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LETTER OF INSTRUCTION. 



Treasury Department, 

OmcE OF THE Secretary, 
Washington, D. C, December 31, 1918. 
The following instructions are published for the information and 
-guidance of customs officers and others concerned : 

1. Decisions of the Board of United States General Appraisers 
adverse to the Government will, if not appealed from, take effect 60 
<iays after their respective dates, except that decisicms based on pro- 
tests filed in Alaska and in the insular and other outside possessions 
of the United States will take effect 90 days after their respective 
dates, in accordance with subsection 29 of section 28 of the act of 
August 5, 1909. Entries covering the merchandise the subject of such 
decisions will be reliquidated in harmony therewith at the expiration 
of the period mentioned, except that entries covering merchandise the 
subject of decisions of the board which follow a given decision of the 
Court of Customs Appeals involving the same issue will be reliqui- 
dated immediately upon receipt of orders from the board. 

2. Entries the subject of protests which have not been forwarded to 
the board, and which are covered in principle by a given decision of 
the Court of Customs Appeals, will be reliquidated in harmony with 
the said decision after 30 days have elapsed from the date thereof. 

3. Unliquidated entries which involve issues covered by a given 
decision of the Court of Customs Appeals, and which would in ordi- 
nary course be liquidated within 30 days after the rendering of such 
decision, will be suspended until 30 days have elapsed from the date 
of such decision, and will then be liquidated in accordance with the 
principle laid down by the court. 

4. In the absence of specific instructions from the department to 
the contrary, decisions of the Board of United States General Ap- 
praisers adverse to the Government, if appealed from by the depart- 
ment, will not result in any change of practice prior to the decision 
of the appeal by the Court of Customs Appeals. 

5. Decisions of the Court of Customs Appeals adverse to the Gov- 
ernment will become effective upon the issuing of orders by the Board 
of United States General Appraisers pursuant to the mandates of the 
said court. Entries covering the merchandise the subject of such 
decisions will be reliquidated only upon receipt of such orders. 

Carter Glass, 
Secretary of the Treamry. 
(in) 
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CUSTOMS, 



(T. D. 37699.) 



Values of foreign coins, 
[Circular No. 1.] 

Treasury Department, July 1, 1918. 

In pursuance of the provisions of section 25 of the act of August 
27, 1894, I hereby proclaim the following estimate by the Director 
of the Mint of the values of pure metal contents of foreign coins to 
be the values of such coins in terms of the money of account of the 
United States, to be followed in estimating the value of all foreign 
merchandise exported to the United States during the quarter begin- 
ning July 1, 1918, expressed in any such metallic currencies. 

Entries of merchandise liquidated upon the values proclaimed 
herein will be subject to reliquidation upon the order of the Secre- 
tary of the Treasury whenever satisfactory CAridence shall be pro- 
duced to him showing that the values in United States currency of 
the foreign money specified in the invoices were at the date of cer- 
tification at least 10 per cent more or less than the values herein 
proclaimed. 

L. S, RowE, ActiTig Secretary of the Trea^sury, 

Estimate by the Director of the Mint of values of foreign coins. 



Country. 



Legal 
standard. 



Monetary unit. 



Value 

in 
terms 

of 

United 
States 
money. 



Remarks.^ 



Argentine Republic. 



Austria-Hungary. . 
Belgium 



Gold. 



Peso. 



BoUvia.. 
BrazU... 



...do 

Gold and 

silver. 
Gold 



.do. 



EIrone.. 
Franc. . 



Boliviano. 
MUreis 



British Colonies in 
Australasia and 
Africa. 

Canada 

Central American 
States: 

Costa Rica 

British Honduras 
Nicaragua 



..do. 
..do. 



Found sterling. 



Dollar.. 



...do. 
...do. 
...do. 



Colon 

Dollar.... 
Cordoba.. 



Guatemala '] 

Honduras I Isilver . 

Salvador !l 



Chile. 



Gold. 



$0.9648 

.2026 
.1930 

.3893 

.5462 

4.8665 

1.0000 



.4653 
1.0000 
1.0000 



.7234 



.3650 



Currency: Depreciated paper, con- 
vertible at 44 per cent of face 
yalue; exchange rate about 
S0.4475. 

Greatly depreciated; no quotations. 

Member oiLatin Union; gold is the 
actual standard. 

12} bolivianos equal 1 pound ster- 

Currency: GovenOnent paper; ex- 
change rate about 25.45 cents to 
the milreis. 



Exchange rate $0.25—1 colon. 

E xchange rate $1 — 1 .01 cordobas. 

Guatemala: Currency, inconverti- 
ble paper; exchange rate about 
$0.40. 

Honduras: Currency, bank notes; 
exchange rate about $0.55. 

Salvador: Currency, bank notes 
convertible into silver on de- 

' mand; exchange rate about $0.40. 

Currency: Inconvertible paper; ex- 
change rate about $0.33. 



^ The exchange rates shown under this heading are recent New York quotations and are given merely 
as an indication of the values of currencies which are fluctuating In their relation to legal standards. 

85385— 19--V0L 35 1 
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EtHmaU by the Director of the Mint ofvaluee of foreign cotTM—Gontinued. 



Conntry. 



China. 



Colombia.. 



Cuba 

Denmark . . 
Ecuador.... 
Egypt 



Finland. 
France.. 



German Empire.. 
Great Britain.... 
Greece 



Haiti.. 



India (British). 



Indo-China. . 
Italy 



Japan... 
Liberia.. 



Mexico 

Netherlands — 
Newfoundland. 

Norway 

Panama 

Paraguay 



Persia.. 



Peru 

Philippine Islands. . 
Portugal 



Roumanla.. 
Russia 



Santo Domingo.. 

Servia.-. 

Slam 

Spain 



Straits Settlements. . 

Sweden 

Switzerland 



Legal 
standard. 



Silver. 



Gold. 



..do.. 
..do. 
..do.. 
..do.. 



..do 

Gold and 

silver. 

Gold 

..do 

Gold and 

silver. 
Gold 



.do- 



Silver 

Gold and 
silver. 

Gold 

..do 



..do.. 
..do.. 
..do.. 
..do., 
..do.. 
..do.. 



/Gold.. 
tSilver. 

Gold.. 
..do... 
..do... 



-do.. 
.do,. 



..do 

..do 

..do 

Gold and 
silver. 



Gold. 

...do.. 

do.. 



Turkey do.. 

Uruguay .do.. 

Venezuela i...do.. 



Monetary unit. 



Value 

in 
terms 

of 
United 
States 
money. 



Tael.. 



DoUar.. 
boUar.. 



Amoy 

Canton 

Cheefoo 

Chin Klang. 

Fuchau 

Haikwan 
(customs). 

Hankow 

Klaochow. . . 

Nankin 

Nluchwang.. 

Nil 

Pel 

81 

Swatow 

Takau 

.Tientsin 

Yuan 

Eongkong... 

British 

Mexican 



Peso 

Krone 

Sucre 

Pound (100 piasters). 



Markka. 
Franc... 



Mark 

Pound sterling. 
Drachma 



Gourde. - 

Rupee... 

Piaster. . 
Lira 



Yen.... 
Dollar.. 



Peso 

Guilder (Florin).. 

Dollar 

Ej-one 

Balboa 

Peso (Argentine). . 



Achrefi. . 
Eiran.... 



Libra... 

Peso 

Escudo.. 



Leu 

Ruble.. 

Dollar.. 
Dinar.. 
Tical... 
Peseta. 



Dollar.. 
Krona.. 
Franc... 



Piaster.. 

Peso 

Bolivar.. 



$L1850 
1.1823 
1. 1342 
L1585 
1.0970 
L2066 

LlOgft 
1. 1492 
L1736 
1.1121 
L1402 
L1561 
1.0832 
1.0955 
1.1934 
1. 1492 
.7771 
.7800 
.7800 
.7857 
.9733 



LOOOO 
.2680 
.4867 

4.9431 



.1930 

.2382 
4.8665 
.1930 

.2500 

.3244 

.7812 
.1930 

.4986 
LOOOO 



.4985 

.4020 
1.0000 

.2680 
1.0000 

.9648 



.0959 



4.8665 

.5000 

1.0805 

.1930 
.5146 

LOOOO 
.1930 
.3709 
.1930 



.6678 



.0440 
1.0342 
.1930 



Remarks. 



The tael is a unit of weight, not a 
coin. The customs unit is the 
Haikwan tael. The values <A 
othertaelsare based on thelrrela- 
tion to the value of the Haikwan 

' tael. 

The Yuan silver dollar of 100 cents 
is the monetary unit of the Chi- 
nese Republic; it is equivalent to 
0.644 + of the Haikwan tael. 



Currency: Government paper and 
gold; exchange rate about 11^02 
to 1 gold peso. 

Exchange rate |0.312»1 krone! 

The actual standard is the British 
pound sterling, which is legal ten- 
der for 97) plasters. 

Exchange rate I0.16—1 markka. 

Member Latin Union; gold Ls actual 
standard; exchangevalue $0.1764. 

Greatly depreclatedf; no quotation. 

Exchange value $4. 7525. 

Member of Latin Union; gold is the 
actual standard. 

Currency: Inconvertible paper; ex- 
changerate approximately 10.183. 

15 rupees equal 1 pound sterling; 
exchange rate $0.3573. 

Member Latin Union; gold is actual 
standard; exchange value $0. 112. 

Exchange value $0.6276. 

Currency: Depreciated silver token 
coins. Customs duties are col- 
lected in gold. 

Exchange value $0.61. 

Exchange value $0.51. 

Exchange rate $0.3175-1 krone. 

Currency: Depreciated Paraguayan 
paper, conversion rate about 
3,600 per cent. 

Currency: Silver circulating above 
its metallic value; exohanee value 
of silver kran approximately 
$0,179. 

Exchange rate about $5.46. 

Currency: Inconvertible paper; ex- 
change rate about $0.61. 

Exchange rate $0.15—1 ruble (nom- 
inal). 



Valuation is for gold peseta; cur- 
rency is notes of the Bank of 
Spain; exchange value, approxi- 
mately $0,276. 

Exchange rate $0.35-1 krona. 
Member Latin Union; gold is actual 
standard; exchange value $0,263. 
100 piasters equal to the Turkish £ . 
Exchange rate $1-0.822 peso. 
Exchange rate about $0.2275. 
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(T.D. 37700.) 
Consular agency at Samana. 
The consular agency at Samana^ Dominican Republic, dificontinued. 

Treasuby Department, July 2, 1918. 
Sir: The Secretary of State advises this department that, on the 
recommendation of the American consul general at large, who is in- 
specting consular offices in the Dominican Republic, the State De- 
partment has decided to close the consular agency at Samana, and 
that invoices from that place may therefore be properly accepted by 
United States customs officers when certified in accordance with the 
provisions of section 2844 of the Revised Statutes. 

Respectfully, L. S. Rowe, 

(105024.) Assistant Secretary, 

Collector of Customs, New York, 



(T.D. 37701.) 
Fish, roe, preserved, 

Piish roe which in its imported condition shows 10 per cent or more of salt, dutiable 
at the rate of 30 per cent ad valorem as preserved roe of fish under paragraph 
216, tariff act of 1913. 

Treasury Department, July 2, 1918, 

Sir: The department is in receipt of your letter of the 24th ultimo 
further in regard to the classification of so-called "Tarama/^ or fish 
roe packed in salt. 

Paragraph 478 of the tariff act of 1913 provides for the free enti;y of 
"eggs of * * * fish * * * (except fish roe preserved for food 
purposes)/' while paragraph 216 of the said act provides for duty at 
the rate of 30 per cent ad valorem on "caviar and other preserved 
roe of fish/' 

It appears that it has been the practice to pass merchandise similar 
to that now in question free of duty as " eggs of * * * fish'' under 
paragraph 478 of the tariff in view of the decision of the United States 
Court of Customs Appeals in T. D. 35973. In that decision certain 
fish roe salted sufficiently to preserve it during the winter, but not 
during the summer, in the climate of New York (percentage of salt 
not shown), was held not to be "preserved" within the meaning of 
paragraph 216 of the tariff and to be free of duty as " eggs of * * * 
fish" under the said paragraph 478. 

From investigation in the trade, however, it would appear that 
10 per cent of salt is a sufficient quantity to effect the preservation 
requii'ed under the decision of the Court of Customs Appeals above 
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mentioned to bring^ the merchandise within the scope of paragraph 
216 of the tariff. 

The department therefore concurs in the opinion expressed by you 
that when fish roe in its imported condition shows 10 per cent or 
more of salt it is properly dutiable at the rate of 30 per cent ad 
valorem as '' preserved roe of fish'' under paragraph 216 of the tariff 
act of 1913. You will be governed accordingly on such merchandise 
imported 30 days after the date hereof. 

Respectfully, L. S. Rowe, 

(105157.) Assistant Secretary, 

Collector of Customs, New Yorlc, 



(T. D. 37702.) 
Export licenses. 

Authority given to collectors in T. D. 37337 of September 16, 1917, to license certain 
small shipments revoked as to shipments to Great Britain, France, Italy, or 
Belgium. 

Treasury Department, July 3, 1918. 
To collectors of customs: 

The authority which collectors have heretofore exercised under 
T. D. 37337, dated September 15, 1917, to Ucense shipments of 
articles not on the conservation list valued at $100 or less has been 
revoked to take effect on July 14, 1918, as to such shipments con- 
signed to Great Britain, France, Italy, or Belgium. This revocation 
does not, however, extend to such shipments consigned to the colonies, 
possessions, or protectorates of these countries. 

(106836.) L. S. Rowe, Assistant Secretary. 



(T. D. 37703.) 
Tea oU. 



Appeal directed from decision of the Board of United States General Appraisers of 
May 8, 1918, G. A. 8167 (T. D. 37622), involving the classification of certain tea oil. 

Treasuby Department, July 5, 1918. 

Sir: The department is in receipt of your letter of the 29th ultimo, 
inviting attention to the decision of the Board of United States Gen- 
eral Appraisers of May 8, 1918, G. A. 8167 (T. D. 37622), wherein 
certain tea oil, which had been assessed with duty at the rate of 15 
per cent ad valorem as an expressed oil not specially provided for 
under paragraph 46 of the tariff act of October 3, 1913, was held by 
the board to be free of duty under the provisions of paragraph 498 
of the said act for "oils * * * g^Qii ^^ ^j.^ commonly used in 
soap making/' 

You are hereby requested to file, in the name of the Secretary of 
the Treasury, an application with the United States Court of Customs 

Digitized by LjOOQIC 



5 [T. D. 37704-05 

Appeals for a review of the said decision, in accordance with the 
provisions of subsection 29 of section 28 of the tariff act of August 5, 
1909. 

Respectfully, L. S. Rowe, Assistant Secretary. 

(96342.) 
Assistant Attorney General, New York. 



(T. D. 37704.) 
Common carrier. 

Approving bond of American Railway Express Go. as a common carrier for th^ trans- 
portation of dutiable merchandii^ and for the lading and imlading thereof under 
the act of February 13, 1911. 

Treasury Department, July J, 1918. 
Sir: The department has received your letter of the 2d instant, 
with which was inclosed a bond, in duplicate, of the American Rail- 
way Express Co. as a common carrier for the transportation of 
dutiable merchandise in bond and for the lading and unlading 
thereof under the act of February 13, 1911. 

The bond is approved and copy thereof herewith inclosed to be 
placed upon the files of your office. 

Respectfully, L. S. Rowe, 

(107440.) Assistant Secretary. 

Collector of Customs, New YorJc. 



(T. D. 37705— G. A. 8183.) 
J acquard figured laces and nettings. 

Jacquard figured cotton laces and nettingB are properly dutiable under the eo 
nomine provision for ''laces" and "nettings'' in paragraph 358, tariff act of 1913, 
and not as ''Jacquard figured manufactures of cotton" under paragraph 258 of said 
^ act.—Carter v. United States (6 Ct. Oust. Appls., 253; T. D. 35475),Wilson v. United 
States (6 Ct. Oust. Apple., 255; T. D. 35476), and Levi, Sondheimer & Co. v. United 
States (7 Ct. Cust. Appls., 447; T. D. 37012) cited and followed. 

United States General Appraisers, New York, July 3, 1918. 

In the matter of protest 767247 of Bnrr & Hardwlck against the assessment of duty by the collector of cus- 
toms at the port of New York. 
[Affinned.] 

Brooks 4r Brooks {Ernest F, A, Place, Henry J. Webster , Allan R. Brown, and 
George J, Puckhafer of counsel) for the importers. 

Bert Sanson, Assistant Attorney General {Martin T. Baldwin, special attorney), for 
the United States. 

Before Board 2 (Fischer, Howell, and Cooper, General Appraisers, Cooper, G. A.» 

not participating). 

Howell, General Appraiser: The merchandise consists of Jacquard 
figured cotton laces and nettings, which were assessed for duty at the 
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rate of 60 per cent ad valorem under the eo nomine provision for 
laces and nettings in paragraph 358, tariff act of 1913. They are 
claimed to be dutiable at 30 per cent ad valorem imder paragraph 
258, which, after providing for Jacquard figured upholstery goods, 
reads: "All other Jacquard figured manufactures of cotton or of 
which cotton is the component material of chief value, 30 per centum 
ad valorem/' 

The importers admit that the articles are laces and nettings; that 
they are manufactured wholly of cotton, and therefore are composed 
of yams, threads, or filaments, which would bring them within the 
terms of pa:ragraph 358, but they contend that as they are Jacquard 
figured they are more specifically provided for in the last clause of 
paragraph 258, supra. 

This precise issue has been determined by this board adversely to 
the importers in three cases — Carter's case, G. A. 7685 (T. D. 36139) ; 
Wilson's case, G. A. 7686 (T. D. 35140); and Levi, Sondheimer's case, 
G. A. 7923 (T. D. 36502) — and in each case the decision of the board 
was aflBrmed by the Court of Customs Appeals. Carter v. United 
States (6 Ct. Cust. Appls., 253; T. D. 35475) ; Wilson v. United States 
(6 Ct. Cust. Appls., 255; T. D. 35476), and Levi, Sondheimer & Co. v. 
United States (7 Ct. Cust. Appls., 447; T. D. 37012). In those cases 
it was held that the eo nomine enumerations "laces" and "net- 
tings" more specifically described the merchandise than the desig- 
nation in paragraph 258 "all other Jacquard figured manufactures 
of cotton or of which cotton is the component material of chief 
value." 

Li the Wilson case, supra, the court said in part: 

We think it has been well settled by judicial decisions that when Congress in a 
tariff act has provided for an article by a specific name and imposed a duty upon it 
such a provision must prevail over a provision in which the article is not enumerated 
eo nomine, but is covered by terms of general description. United States v. Haaker 
& Co. (4 Ct. Cust. Appls., 471, 473; T. D. 33884); Arthur v. Lahey (96 U. S., 112, 113); 
Victor V. Arthur (104 U. S., 498, 499); Robertson v, Glendenning (132 U. S., 158, 159); 
Chew Hing Lung v. Wise, collector (176 U. S., 156, 160). 

Inasmuch, therefore, as the nettings, flouncings, edgings, and insertings are ex- 
pressly named in paragraph 358, they must be held to be more sjiecifically provided 
for therein than in paragraph 258, which, if it describes them at all, describes them aa 
Jacquard figured manufactures of cotton. 

Counsel for the importers, while recognizing the force of the rule of 
eo nomine designation, argue that if the rule is held to apply so as to 
make the designations '4aces'^ and '* nettings" more specific than 
the designation ^^Jacquard figured manufactures of cotton," the 
Jacquard provision, or at least a part of it, will become a nullity. 
That line of reasoning was fully considered and discussed by the 
court in the Levi, Sondheimer case, supra, and was disapproved; 
but the importers now say the basis of that decision was that it was 
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not sufficiently proved that the law, or a part of it, was ineffective if 
these laces or nettings were held to be dutiable under paragraph 368; 
that the decision shows the court was impressed with the suggestion 
of the Assistant Attorney General that there might be napkins, bed- 
spreads, carriage robes, lamp shades, parasol covers, and mere yard 
goods, Jacquard figured, composed in chief value but not wholly of 
cotton, that would faU under the last clause of paragraph 358. So 
. they have sought to introduce into the present record testimony 
and samples covering all varieties of Jacquard figured manufactures 
of cotton for the purpose of showing, as they state, that there is no 
known article, either those referred to in the court's opinion or other- 
wise, that can be classified as '*all other Jacquard figured manufac- 
tures of cotton '^ unless that provision be held predominant over the 
provision for Tiettings and laces. In other words, they contend that 
if the Jacquard provision is to give way to more specific provisions, 
then it is merely surplusage. That argument was presented to the 
court and was disapproved in the Wilson case, supra, where the court 
said: 

The second proi>osition advanced by the importers depends for its force on the 
assumption that the last clause of paragraph 258 can be given no effect unless it be 
held to be more specific than eo nomine provisions in which goods subjected to duty 
are not designated as Jacquard figured. That assumption, even if it were true, can 
not be accepted as conclusive of the intention of Congress to subject to the operation 
of the clause in question all Jacquard-figured goods not elsewhere provided for as 
Jacquard figured, inasmuch as the provision may have been passed merely as a pre- 
cautionary measure to cover manufactures and contingencies which the Congress 
felt that it was unable to foresee. 

And upon further consideration of the question in the Levi, Sond- 
heimer case, supra, the court adhered to the conclusions reached in 
the earlier cases. 

The importers now urge that the clause ^^all other Jacquard 
figured manufactures of cotton or of which cotton is the component 
material of chief value*' is to be treated as having two branches 
as far as material is concerned; that in specifying manufactures 
"of cotton'' Congress meant to provide for goods wholly of cotton, 
because it immediately proceeds to specify those "of which cotton 
is the component material of chief value," and they claim they 
have shown in this record that there are no goods wholly of cotton 
and Jacquard figured which are not otherwise more specifically 
provided for if the rule of eo nomine enumeration is to prevail. 
Therefore they claim that unless the construction they contend for 
is adopted a portion of the clause is rendered ineffective. 

Assuming — though not admitting — that all Jacquard figured goods 
made wholly of cotton will be excluded from paragraph 258, we 
can not assent to the views urged by the importers, for we think that 
the clause under consideration is in the nature of a catch-all provision, 
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and as was said in United States v. Sherman (6 Ct. Cust. Appls., 271; 
T. D. 36501), it is not entitled to any greater force "than as if it 
read 'manufactures of cotton or of which cotton is the component 
material of chief value, Jacquard figured/ " In other words, we 
think the clause is to be considered as a whole so as to bring within 
its terms goods of like character where cotton predominates in 
value. As suggested by the Assistant Attorney General, it can 
hardly be that Congress intended to make an all-cotton Jacquard 
lace dutiable under this provision, while a Jacquard lace made of 
cotton combined with other material, cotton being chief value, is 
excluded therefrom because of the specific provision for laces in 
paragraph 358. That, however, would be the result if we were to 
adopt the view of the learned counsel for the importers.' If, however, 
the clause is construed as a whole, we find it brings within its terms 
so-called union goods, such as piece goods, toweling, napkins, and 
similar articles when Jacquard figured, and when composed in chief 
value, though not wholly, of cotton. Abstracts 37628, 37643, and 
38815. 

The further contention is made by the importers that their inter- 
pretation of the statute which would place Jacquard figured cotton 
nettings and laces in paragraph 258 is reasonable because it results 
in subjecting the cheapest nettings and laces to the lowest rate of 
duty. This argument was also considered by the court in the Levi, 
Sondheimer case, supra, and answered in the following language: 

Again, the importers contend that their construction of the two parstgraphs is reason- 
able because it makes the cheapest and most ordinary laces dutiable at a low rate 
and the more expensive and luxurious kinds at a high rate, and yet, as pointed out 
by the Government, one of the importers' witnesses, a Government examiner, who 
said that he had seen substantially all the nettings and veilings that had been im- 
ported at the port of New York for a nimiber of years, testified that as a rule the more 
expensive, e^borate, and finished products are made with the Jacquard attachment, 
while another, an expert consulting textile specialist, said that as a general proposi- 
tion thread fabrics of every description to which the Jacquard method is applied will 
be more expensive than those which are made on ordinary looms. 

We have given careful consideration to all the arguments advanced 
by the importers' counsel, but we do not think further discussion of 
them is necessary in view of the ruHngs we have cited, wherein all 
the questions here raised were considered and decided. 

Following those rulings the protest is overruled and the decision 
of the collector is affirmed. 

(T. D. 37706— G. A. 8184.) 
Ground locust hearts. 

Ground Locust Beans for Sizing — Gum Gatto — St. John's Bread or Bean — 
nonenumerated manufactured article. 

A commodity invoiced as "gmn gatto*' or "ground beans for sizing," which is 
produced by grinding the decorticated bean of the locust tree, and is used for sizing 
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in textile manufactoriee, is not classifiable as a drug under paragraph 27 or 477, 
tariff act of 1913, or as "St. John's bread or bean" under .paragraph 595, but is 
dutiable as a nonenumerated manufactured article under paragraph 385. 

United States General Appraisers, New York, July 3, 1918. 

In the matter of protests 808827, etc., of Providence Drysalters Ck). against the assessment of duty by 
the collector of customs at the port of Boston. 
[Affirmed.] 

Frank A, Page for the importers. 

Bert Hanson^ Assistant Attorney General {Martin T. Baldwin, special attorney), for 
the United States. 

Before Board 3 (Waitb, Hay, and Adamson, General Appraisers). 

Waite, General Appraiser: The importations here in question are 
invoiced as ''ground beans for sizing" and ''gum gatto." They are 
the same commodity and consist of the locust bean, or fruit of the 
locust or carob tree, decorticated and groimd or rolled. A sample 
of it introduced in evidence presents the appearance somewhat of 
rolled oats or rolled cereal. The particles are white and flattened 
and some bits of the skin of the bean or fruit are in the material. 
It was assessed for duty as a nonenumerated manufactured article 
under paragraph 385, tariff act of 1913. Various claims are made 
in the protests. The claim that classification should be as prepared 
beans under paragraph 199 was abandoned at the hearing and is 
therefore overruled. It is also claimed that the commodity should 
be free of duty under paragraph 595, which provides for ''Seeds: 
* * * Saint John's bread or bean * * *;" or dutiable under 
paragraph 27 at 10 per cent ad valorem as "drugs, such as * * * 
beans, * * * advanced in value or condition by * * * 
grinding * * *." Protests 815679 and 819289 make additional 
claims for free entry under paragraph 477 as a crude drug not ad- 
vanced in value by grinding or any other process, and also that duty 
should be assessed at 10 per cent ad valorem under paragraph 385 
providing for noneninnerated unmanufactured articles; and finally 
that assessment should be made by virtue of the similitude clause 
imder any of the foregoing provisions. 

From the testimony and the record we conclude that there is no 
merit in the claims that tliis commodity should be classified as a 
drug, and we therefore overrule the claims under paragraphs 27 and 
477. Note the case of Stone & Downer Co., G. A. 6158 (T. D. 26732) ; 
United States v. McKesson & Robbins (7 Ct. Cust. Appls., 13; T. D. 
36257); United States v. Maine Central Railroad Co. (7 Ct. Cust. 
Appls., 114; T. D. 36427). We think there is no ground for the 
application of the similitude clause. The provision in paragraph 
595 for "St. John's bread or bean'' we understand to cover 
two different commodities: One is the bean of the locust tree 
and the other is the St. John's bread consisting of the pod with the 
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pulp, which is edible. This view was not taken by the Court of 
Customs Appeals in United States v. Winter & Smillie (4 Ct. 
Cust. Appls., 392; T. D. 33836). The question, however, is not 
material to this issue. There is nothing to indicate that the bean 
alone is called St. John^s bread. It appears that sometimes the bean 
is used for animal food, but the St. John's bread, or the pulp or pod, 
is eaten by human beings and contains some 60 per cent of sugar. 
In United States v. Winter & SmilHe, supra, the merchandise 
consisted of the pods and pulp chopped into coarse pieces, and it 
contained also the beans in more or less whole condition. That impor- 
tation was assessed as prepared edible fruit under paragraph 274, 
tariff act of 1909, and was held to be free of duty as St. John's bread 
under the paragraph corresponding to the paragraph here invoked. 
That case, however, it would seem can not be a guide to the decision 
in this case. Here, according to the testimony of importers' witness, 
the material is a resultant from processes appUed to the bean, the 
pod and pulp not being a part of the commodity. Mr. E. Fielding 
Jones, a witness produced on behalf of the importers, who claimed to 
be and probably was famiUar with the method of producing the 
merchandise here involved, testified as follows: 

The bean ia imported into England. in the form of a bean pure and simple, and a 
concern in England prepares the bean as you see it in the form in the sample — ^Ellis 
Jones, of Stockport, England — and the bean is seeded in their works, and when they 
receive the bean they steep it in hot water in order to loosen the outside skin of the 
bean. Then they partly dry it and then the bean is passed through rollers, which 
mash it the size you see it. As the bean comes through it travels over a series of 
brushes which brush the outside skin or whatever you call it, like on a horse seed, 
and they have a vacuum or pulley attachment which pulls that out from the bean, 
and that is the whole treatment. 

From the above it will be seen that the process consists of shelUng 
the bean and then soaking it to loosen the skin, after which it is par- 
tially dried and run through rollers. This, we assume, leaves it in 
practically the same form in which it appears in this case, but mixed 
with the cuticle or skin of the bean, which is removed by means of 
a blower, a vacuum machine which draws ofT the lighter substances 
in the form of the skin and leaves the more solid portion, which is 
imported into this country and here used for sizing in textile manu- 
factories. We think this operation by these machines, which 
undoubtedly are adapted to that work, must be considered a manu- 
facture. It is certain the bean has lost its identity as such, as much 
as ground wheat or rye or roller oats would have lost their identity 
in passing through the machines necessary to bring them to that 
condition. We are therefore of the opinion that the commodity is 
dutiable as a manufactured article imder paragraph 385. Note 
Malouf V. United States (1 Ct. Cust. Appls., 437; T. D. 31502). 
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A further claim in the protests foi: 5 per cent discount under the 
terms of paragraph J of subsection 7 of section 4, act of 1913, is 
overruled on authority of United States v. Pulaski et al. (243 U. S., 
97; T. D. 37104). 

The protests are overruled in all respects. 



(T. D. 37707— G. A. 8185.) 
Sufficiency of protest. 

A protest which makes objection to the collector's claasification as a sweetmeat 
at 20 per cent ad valorem under paragraph 217, tariff act of 1913, of the dried fruity 
pulp of the loongan nut put up in half-pound packages, and which refers to the 
merchandise bb ''nuts (loongan, longan, or other), ** claiming that ''said merchandise 
is covered by and is dutiable under paragraph 226 [the nut paragraph] at only 1 
cent per pound. Note G. A. 5203 (T. D. 23985)," can not be construed as a claim 
for assessment at 1 cent per pound under the provision in paragraph 217 for dried 
edible fruits, which the collector now admits to be the correct classification. The 
protest is not helped out by the citation of a decision of the board covering loongan 
nuts and also the fruity pulp of the nut, the latter being the merchandise here in 
question. 

United States General Appraisers, New York, July 6, 1918. 

In the matter of protest 818140 of W. A. Brown & Co. against the assessment of duty by the collector of 

customs at the port of New York. 
[Affirmed.] 

StrausB dc Sedges {Jacob L. Klingaman of counsel) for the importers. 
Bert HanaoUy Assistant Attorney General {Samuel henschmidf special attorney) for 
the United States. 

Before Board 3 (Waifb, Hay, and Adamson, General Appraisers). 

Waite, General Appraiser: The importation in this case is in- 
voiced as "dried loongan." It develops from the testimony and the 
record in the case that it is the fruity pulp or inside of the loongan 
nut, dried and put up in half-pound packages. The nut apparently 
is round, with a rough, thin shell in which is contained the fruit, the 
subject of this importation. Inside the fruit is what may be termed 
a pit, containing the germinating part of the nut. This commodity 
was the subject of decision by the board in the case of Wing Chong 
Wo & Co., G. A. 5203 (T. D. 23985), where it was held that this 
particular fruit or nut, as it came from the tree, was classifiable as a 
nut; and the pulpy edible substance taken from the nut, dried and 
pressed into cakes of about one-half pound each, was held properly 
dutiable as edible dried fruit under the provisions of paragraph 262, 
tarijff act of 1897. 

The subject of this importation is undoubtedly the same as was 
considered and found to be a dried fruit in the above decision. In 
this case it was assessed for duty at 20 per cent ad valorem under 
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paragraph 217, tariff act of 1913, as a sweetmeat. The protest is in 
the following language : 

Protest is hereby made against your ascertainment and liquidation of duties and 
your decision assessing duty at 20 per cent ad valorem on nuts (loongan, longan, or 
other) covered by entries below named. The reasons for objection under the tariff 
act of October 3, 1913, are as follows: Said merchandise is covered by and is dutiable 
under paragraph 226 at only 1 cent per pound. Note G. A. 5203 (T. D. 23986). 

The collector now admits that the classification as a sweetmeat 
imder paragraph 217 was erroneous J and states that the commodity 
should have been returned for duty as edible dried fruit at 1 cent 
per pound imder paragraph 217, following G. A. 5203, supra. It is 
now contended by the importers, notwithstanding their claim that 
the importation is dutiable as nuts under paragraph 226, that, 
having referred to G. A. 6203, wherein the same commodity as 
imported in this case was considered, the collector should have held 
the protest to cover a claim for classification as dried fruit under 
paragraph 217 at the rate of 1 cent per poimd. In other words, 
the question to be decided here is as to whether the protest is suffi- 
cient to warrant a finding that the importation is dutiable under 
paragraph 217, as now conceded by the collector. 

Paragraph N of section 3 of the tariff act of 1913 provides with 
reference to protests that if the importer is dissatisfied with the 
decision of the collector, he may file a protest or protests in writing 
with the collector * 'setting forth therein distinctly and specifically, 
and in respect to each entry or payment, the reasons for his objec- 
tions thereto." 

The board and the courts have had occasion in many cases to con- 
sider the sufficiency of a protest, and we think it is fairly estab- 
lished that the protest must direct the mind of the collector to the 
appropriate provision of law under which protestant claims, and 
that the protestant is confined to the claims made in the protest. 
Bliven v. United States (1 Ct. Oust. Appls., 205; T. D. 31239); Sonne- 
bom's Sons v. United States (3 Ct. Oust. Appls., 64; T. P. 32348); 
United States v. Park & Tilford (3 Ct. Cust. Appls., 350; T. D. 
32907; United States v. Sheldon & Co. (6 Ct. Cust. Appls., 427; 
T. D. 34946); United States v. Troy Laundry Machinery Co. (6 Ct. 
Cust. Appls., 430; T. D: 34947); Larzelere & Co. v. United States 
(8 Ct. Cust. Appls., — ; T. D. 37198). 

Now, what can we say with reference to this protest upon those 
two points? The protest calls this commodity ''nuts'' and refers 
to a specific paragraph of the statute under which claim is made, 
which paragraph provides for nuts. It is true a case is cited in the 
protest where the board had imder consideration what is undoubtedly 
the same commodity, and where the longan nut was also imder 
consideration. We think the collector may well have considered. 
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had he referred to the case cited, that the claim was that the com- 
modity was either a nut or that, originating from the nut and being 
a part of the same, was still claimed to be classifiable imder that 
provision. Had the importers omitted a reference to any paragraph 
of the statute, setting forth the rate of duty and describing the 
commodity so that it could have been identified, perhaps it would 
have been sufficient to have directed the attention of the collector 
to the paragraph under which they claimed. Under those circum- 
stances, the case of Smith v. ScheU (27 Fed., 648) cited by coimsel 
for the impprters might have been in point. But having claimed 
the goods were nuts and cited paragraph 226, which provides for 
nuts and does not provide for the commodity here in question, we 
are of the opinion that the collector was imder no obligation to make 
investigations to correct the error of the importers. The rate of 
duty under paragraph 226 for nuts, and that under paragraph 217 
for dried edible fruits, is the same, 1 cent per pound. Then, what is 
the claim of the importers, because we learn they must be confined 
to the claim made in the protest. It is that the commodity is 
dutiable as a nut at 1 cent per pound imder paragraph 226. In our 
judgment they are not entitled to the benefit of an interpretation 
of their protest which would allow classification imder paragraph 217 
as dried fniits. While we are entirely in sympathy with the liberal 
interpretation of the statute with reference to the sufficiency of pro- 
tests, to concede the point claimed here would, in om* judgment, be 
going fiirther than any of the decisions to which om* attention has 
been called would warrant, and would be detrimental to the orderly 
transaction of the business o£ the Government in collecting duties. 
It is recognized that this results in something of a hardship for the 
importers, but under the circumstances of this case we are unable to 
grant relief. 
The protest is therefore overruled. 



(T. D. 37708.) 
Contracts and contingent fees. 

Solicitation for Government contracts and brokerage or contingent fees in connection 

with same are prohibited. 

Treasury Department, July 8, 1918. 
To collectors of customs and others concerned: 

Department Circular No. 117, of the 1st instant, setting forth cer- 
tain provisions to be inserted in all contracts to which the Treasury 
Department is a party, is published herewith for the information and 
guidance of all concerned. 

L. S. RowE, Assistant Secretary. 
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It is hereby ordered that all contracts to which the Treasury Department or any 
branch thereof is a party shall contain the following provision: 

'*The contractor expressly warrants that he has employed no third person to solicit 
or obtain this contract in his behalf, or to cause or procure the same to be obtained 
upon compensation in any way contingent, in whole or in part, upon such procure- 
ment; and that he has not paid, or promised or agreed to pay, to any third person, 
in consideration of such procurement, or in compensation for services in connection 
therewith, any brokerage, commission, or percentage upon the amount receivable 
by him hereunder; and that he has not, in estimating the contract price demanded 
by him, included any sum by reason of any such brokerage, commission, or percentage; 
and that all moneys payable to him hereunder are free from obligation to any other 
person for services rendered, or supposed to have been rendered, in the procure- 
ment of this contract. He further agrees that any breach of this warranty shall con- 
stitute adequate cause for the annulment of this contract by the United States, and 
that the United States may retain to its own use from any sums due or to become due 
thereunder an amount equal to any brokerage, commission, or percentage so paid, or 
agreed to be paid." 

It is further ordered that no person shall be received as a contractor who is not a 
manufacturer of or regular dealer in the articles which he offers to supply. 

L. S. RowE, Acting Secretary of the Treasury. 



(T. D. 37709.) 
Vamiah. 



Appeal from decision of the Board of United States General Appraisers of May 6, 1918» 
Abstract 42134, involving the classification of certain so-called "Red Top Roller 
varnish." 

Treasury Department, July 10, 1918. 

Sir: The department is in receipt of your letter of the 1st instant, 
relative to the decision of the Board of United States General Ap- 
praisers of May 6, 1918, Abstract 42134, wherein certain so-caUed 
''Red Top Roller varnish," which had been assessed with duty at 
the rate of 35 per cent ad valorem as a manufacture of gelatin under 
paragraph 34 of the tariff act of October 3, 1913, was held by the 
board to be dutiable at the rate of 15 per cent ad valorem as a non- 
enumerated manufactured article under paragraph 385 of the said act. 

Your action in filing, in the name of the Secretary of the Treasury, 
an application with the United States Court of Customs Appeals for 
a review of the said decision, in accordance with the provisions of sub- 
section 29 of section 28 of the tarifiF act of August 5, 1909, is hereby 
approved. 

Respectfully, L. S. Rows, 

(98751.) Assistant Secretary. 

Assistant Attorney General, New York* 
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(T. D. 37710.) 
Drawback, 
Synopsis of drawback decisionB issued between July 8 and 13, 191^, inclusive. 

Trbasuby Department, July 15 j 1918. 

(A) Cigarettes. — Manufactured by the Liggett & Myers Tobacco 
Co., of New York, N. Y., at its several factories with the use of im- 
ported tobacco and, or, imported cigarette paper. 

A daily record shall be kept at each of the factories manufacturing 
cigarettes for exportation with benefit of drawback showing the quan- 
tities and identity of imported tobacco and cigarette paper used, the 
quantity of domestic tobacco used, if any, and the quantity of each 
kind of cigarettes obtained, and a certificate of manufacture and 
abstract therefrom, as provided in article 866 of the Customs Regula- 
tions of 1916, shall be filed covering each lot of cigarettes or each 
manufacturing period, according to the method of identification 
specified in the sworn statement covering the particular factory. 

The quantity of imported tobacco and cigarette paper which may 
be taken as a basis for hquidation shall not exceed the quantity ap- 
pearing in the exported cigarettes, unless it is shown by the sworn 
statement covering the particular factory and the manufacturing 
records thereof that a wastage is incurred in manufacture and that 
a proper record is kept showing the quantity and value thereof, in 
which case the basis of liquidation may be the quantity used, the 
allowance to be reduced according to the quantity of imported mate- 
rial which the value of the waste will replace. 

Sworn statements covering additional factories may be filed, and 
upon verification thereof and approval by the department drawback 
may be allowed on the products of such factories under these regula- 
tions. 

Supplemental sworn schedules may be filed covering additional 
brands of cigarettes, and upon verification of such schedules draw- 
back may be allowed on cigarettes manuf actiired in accordance there- 
with. 

T. D. 34576 of June 23, 1914, and T. D. 37407-C of November 14, 
1917, revoked. 

Sworn statements of the manufacturers, dated June 9, 1914, and 
September 13, 1917, and supplemental sworn statement dated October 
26, 1917, on file with the collector of customs at New York, in con- 
nection with the Treasury decisions above referred to, and sworn 
statements dated February 7 and April 9, 1918, and supplemental 
statement dated May 29, 1918, transmitted to the collector of customs, 
New York, July 13, 1918. (94733.) (Signed) L. S. Rowe, Assistant 
Secretary. 
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(B) Hosiery J ladies', — Manufactured by the Colonial Knitting 
Mills (Inc.), of Philadelphia, Pa., in part with the use of imported 
cotton yarn. 

Allowance not to exceed the quantity of imported cotton yarn 
appearing in the exported hosiery, with a maximum of 5.725 ounces 
for style No. 280 and 4.984 ounces for style No. 2140. 

Rate effective on and after May 15, 1918. 

Sworn statement of the manufacturers, dated June 21, 1918, 
transmitted to the collector of customs. New York, July 9, 1918. 
(107403.) (Signed) L. S. Rowe, Assistant Secretary. 

(C) Milky condensed, — Manufactured by the Grand Ledge Milk Co., 
of Detroit, Mich., with the use of refined sugar produced wholly or 
in part from imported raw sugar. 

A manufacturing record shall be kept in the manner described in 
the sworn stat.ement of the manufacturers, dated June 15, 1918, 
showing, in the case of each lot of condensed milk manufactured 
for exportation with benefit of drawback, the lot number and date 
of manufacture thereof, the quantity and identity of refined sugar 
used, the quantity of condensed mUk obtained, and the number and 
size of containers in which packed. A sworn extract from such 
manufacturing record shall be filed with the drawback entry. 

The allowance shall not exceed the quantity of refined sugar used 
in the manufacture of the exported condensed milk, as shown by the 
extract from the manufacturing record. 

Rate eflfective on and after December 14, 1917. 

Sworn statement of the manufacturers, dated June 15, 1918, trans- 
mitted to the collector of customs, New York, July 9, 1918. 
(103025-8.) (Signed) L. S; Rowe, Assistant Secretary. 

(D) Morphine hydrochloride. — Manufactured by Merck & Co., of 
New York, N. Y., from imported morphine sulphate. 

A manufacturing record shall be kept in the manner described in 
the sworn statement of the manufacturers, dated June 26, 1918, 
showing, in the case of each lot of morphine hydrochloride manu- 
factured for exportation with benefit of drawback, the lot number 
and date of manufacture thereof, the \juantity and identity of mor- 
phine sulphate used, the quantity of morphine hydrochloride ob- 
tained, the quantity of impure alkaloids remaining on completion of 
the lot, and the quantity of waste resulting. A sworn abstract 
from such manufacturing record shall be filed with the drawback 
entry. 

The quantity of imported morphine sulphate which may be taken 
as a basis for liquidation shall not exceed the net quantity used in 
the manufacture of the exported morphine hydrochloride after 
deducting the quantity of imported material represented by the 
impure alkaloid contained in the residue. 
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Rate effective on and after April 3, 1918. 

Sworn statement of the mannfactiu^ers, dated June 25, 1918, 
transmitted to the collector of customs, New York, July 11, 1918. 
(102724.) (Signed) L. S. Rowe, Assistant Secretary, , 



(T. D. 37711.) 



Forms of pay roUsfor increase of compensation, authorized by section 6 
of the legislative act approved July S, 1918. 

[Circular No. 77.] 

Treasuby Department, 
Office of Comptroller op the Treasury. 

Washington, July 11, 1918, 
To aU accounting, disbursing, and auditing officers: 

All officers of the Grovemment having to do with the preparation, 
payment, and auditing of pay rolls are informed that the increase of 
compensation authorized by the act of July 3, 1918, for the fiscal 
year 1919 should be shown upon the regular pay roUs and in form 
as follows: 

(1) Where the regular compensation is now shown upon the pay 
roll imder a single column headed or otherwise indicating the total 
paid, the total compensation paid should be shown for each employee 
within the classes affected under three columns headed, respectively, 
''Regular compensation,'' ''Increase of compensation,'' and "Total 
paid." The three columns should be totaled, following the usual 
practice of maldng sheet total and a recapitulation or of carrying 
totals forward. 

(2) The increase of compensation is chargeable to an indefinite 
appropriation which will be given the title "Increase of compensa- 
tion," followed by the name of the department or other Government 
establishment and the fiscal year. This appropriation title, with 
the total amount with which it is chargeable, should be placed upon 
the pay roll immediately under the appropriation chargeable with the 
regular compensation, the amount , chargeable under the regular 
appropriation to be shown as heretofore. 

(3) The submission to this office for approval of forms of pay rolls, 
making the changes herein prescribed to provide for the increase of 
compensation is not required. 

(4) Where payments are made on individual vouchers, increase of 
compensation will be stated thereon as a separate item from the 
regular compensation and be included in the total of the voucher, 
the respective appropriation chargeable to be stated as directed in 
paragraph 2 hereof. The increase of compensation may be shown 
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on individual voudiers by writing, printing, or stamping *' Increase 
of compensation. Treasury Department, 1919," or similar wording. 

(5) The act authorizing the increase of compensation requires 
administrative reports thereon to be made to Congress, and it is 
believed that by following the methods herein prescribed the pay 
rolls will present most of the data needed in a form that will make 
tmnecessary the keeping of some separate accounts with respect 
thereto. 

(6) This circular does not apply to accounts relating to the postal 
revenues and expenditures therefrom. 

(7) It is requested that questions requiring the decision of this 
office as to the applicabihty to particular employees or classes of 
employees, etc., of the provisions for increase of compensation be 
submitted promptly by the departments and establishments con- 
cerned, in order that as many questions as possible may be decided 
at the earliest possible date. 

W. W. Warwick, 
Approved : ComptroUer, 

L. S. RowE, 

Acting Secretary of the Treasury, 



(T. D. 37712.) 
India gum resin. 

So-called India gum resin dutiable at the rate of 15 per cent ad valorem xmder th« pro- 
viflipn of paragraph 385, tariff act of 1913, for articles manufactured in whole or in 
part not pro\ided for. 

Treasurt Department, July 18, 1918. 

Sir: The department refers to your letter of the 2d instant and 
other correspondence relative to a proposed change in practice in 
the classification of so-called India gum resin. 

It appears that it has been the practice to assess duty on the mer- 
chandise at the rate of 10 per cent ad valorem as a nonenumerated 
immanufactured article under paragraph 385 of the tariff act of 1913, 
following T. D. 36427. It is proposed to change the classification 
to that of a nonenumerated manufactured article dutiable at the 
rate of 15 per cent ad valorem under the same paragraph. 

The merchandise is said to be used as an adulterant for gum 
chicle and not to possess any therapeutical properties, and therefore 
is not a drug. It appears that it consists of a resin extracted from 
jelutong or similar crude or pseudo gums by a process somewhat 
elaborate, accomplished by the use of solvents followed by evapo- 
ration. 

As it appears that the article is not a drug and is obtained by a 
process involving considerable labor and manipulation, the depart- 
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ment is of the opinion that the merchandise is properly dutiable at 
the rate of 15 per cent ad valorem under the provision of paragraph 
385 of the tariff act of 1913 for articles manufactured in whole or in 
part not provided for, and concurs in the proposed change in classi- 
fication. You will be governed accordingly on merchandise of the 
character in question imported or withdrawn from warehouse 30 
days after the date hereof. 

Respectfully, L. S. Rowb, 

(68188.) Assistant Secretary. 

Collector of Customs, New Yorlc. 



(T. D. 37713.) 
Sextants. 



Sextants, instnunents uaed for measuring angular distances, dutiable at the rate of 
25 per cent ad valorem as surveying instruments under paragraph 94, tariff act 
of 1913. 

Treasury Department, July 18 y 1918. 

Sir: The department is in receipt of your letter of the 8th instant, 
transmitting a communication from the appraiser at your port 
relative to a proposed change in practice in the classification of 
sextants, instruments for measuring angular distances between two 
objects. 

It appears that it has been the practice to assess duty on such 
instrxmients at the rate of 20 per cent ad valorem as manufactures 
of metal not specially provided for in paragraph 167 of the tariflf 
act of 1913, following T. D. 35980, the issue in which decision was 
whether the articles (nautical instruments) were optical instruments. 
It is proposed to change the classification to that of surveying in- 
struments, dutiable at the rate of 25 per cent ad valorem imder 
paragraph 94 of the said tariff act. 

The provision in question for surveying instrxmients is new in 
the present tariflf act and it would appear was not considered by the 
court in the decision cited. 

Surveying is defined in the New Standard Dictionary as the science 
and art of determining the area and configuration of portions of the 
surface of the earth and representing them on maps. The process, 
it appears, is not limited to work on land but also comprehends work 
on the sea. The definitions in the New National Dictionary are of 
like import; for instance, one of the definitions of ''survey'' is ''the 
operation of finding and delineating the contour, dimensions, posi- 
tion, etc., as of any part of the earth's surface, whether land or 
water; as, a land or a hydrographic survey.'* Surveying instru- 
ments would cover instruments used in the performance of such 
work, and, according to the Encyclopedia Britannica, sextants are 
used for topographical and nautical surveying. 
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In view of these definitions and authorities the department is of 
the opinion that the articles in question are properly dutiable as 
surveying instruments at the rate of 25 per cent ad valorem under 
paragraph 94 of the tariff act of 1913 and concurs in the proposed 
change in classification. You will be governed accordingly on mer- 
chandise of the character in question imported or withdrawn from 
warehouse 30 days after the date hereof. 

Respectfully, L. S. Rowe, 

(104381.) Assistant Secretary. 

Collector of Customs, New YarJc, 



(T. D. 37714.) 

Drawback, 

Synopsis of drawback decisions issued between July 15 and 20, 1918, inclusive. 

Treasury Department, July 22, 1918. 

(A) Cigars^ '^El Sidelo'' brand. — ^Manufactured by the El Sidelo 
Cigar Co. (Inc.), of Tampa, Fla., entirely with the use of imported 
Cuban tobacco. 

A daily record shall be kept by the manufactiu'ers showing the 
quantity, identity, and value. of each kind of imported tobacco used, 
the number and net weight of cigars obtained, the quantity of each 
kind of waste resulting, and the value of the waste resulting from the 
stemming of the imported filler and binder tobacco. 

A certificate of manufacture and abstract therefrom shall be filed, 
as provided in article 866 of the Customs Regulations of 1915, cov- 
ering each manufacturing period, which shall not exceed three 
months, containing in the aggregate the data shown by the daily 
records, as well as the quantity of each kind of tobacco on hand at 
the beginning and end of the manufacturing period. 

The quantity of imported wrapper tobacco which may be taken as 
a basis for hquidation shall not exceed the quantity appearing in 
the exported cigars, the allowance to be based on the rate of duty 
paid on imported unstemmed filler tobacco, and the allowance for 
binder and fiUer tobacco may equal the quantity used, less the quan- 
tity which the value of the waste (stems) will replace. 

Rate effective on and after March 23, 1918. 

Sworn statements of the manufacturers, dated April 27 and 
June 26, 1918, transmitted to the collector of customs. New York, 
July 16, 1918. (99655-17.) (Signed) L. S. Rowe, Assistant 
Secretary. 

(B) S?ioes.—T. D. 36066 of January 14, 1916, providing for a 
drawback on shoes manufactured by A. E. Little & Co., of Boston, 
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Mass., extended to cover drawback on the said articles when manu- 
factured by the A. E. Little Co. (Inc.). 

Supplemental sworn statements of the manufacturers, dated 
June '27, 1918, transmitted to the collector of customs Boston, Mass., 
July 16, 1918, (3746.) (Signed) L. S. Rowe, Assigtami Secretary. 



(T. D. 37715.) 



Increase of 1 120 in compensation authorized by act of July S, 1918 — 
Departmental and field service. 

lists of employees entitled to above increase to be traosniitted to the Secretary in 
prescribed form, through the respective bureaus and divisions, for certification 
in accordance with law. 

Treasury Department, July 20, 1918. 
To heads of bureaus and chiefs of divisions , 

Secretary's Office, Treasury Department: 
Section 6 of the act approved July 3, 1918 (Public, No. 188), pro- 
vides for the payment of additional compensation at the rate of $120 
per annum to all civilian employees of the Government receiving a 
total compensation at the rate of $2,500 per annum or less, except 
as otherwise provided. One of the provisions is — 

That where an employee in the service on June thirtieth, nineteen hundred and 
seventeen, has received during th^ fiscal year nineteen hundred and eighteen, or 
shall receive during the fiscal year nineteen hundred and nineteen, an increase of 
salary at a rate in excess of $200 per annum, or where an employee whether previously 
in the servica or not, has entered the service since June thirtieth, nineteen hundred 
and seventeen, whether such employee has received an increase in salary or not, 
such employee shall be granted the increased compensation provided herein only 
when and upon the certification of the person in the legislative branch or the head of 
the department or establishmert employing such persons of the ability and quaiiH- 
cations personal to such employees as woald justify such increased compensation. 

In order that the Secretary may have the necessary information 
on which he can issue the certificate' required by law, you will please 
submit at your earliest convenience a list of the employees, if any, 
imder your supervision coming within the above provision. 

In the case of those who have received during the fiscal year 1918, 
or who shall receive during the fiscal year 1919, increase of salary at a 
rate in excess of $200 per annum, the salary received on July 1, 1917, 
and the present salary shall be stated; and in the case of employees 
who have entered the service since Jime 30, 1917, the date of entry, 
entrance salary, and present salary shall be stated; and in both cases 
the character of service performed, and a statement made relating 
to the abiHty and quaUfications personal to such employees, and 
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whether or not in each, case the certification by the Secretary is 
recommended. 

The information required above in the case of employees in the 
field service shall be transmitted in the above-prescribed form 
through the respective bureaus and divisions of the department to 
the Secretary for certification. 

L. S. RowE, 
Acting Secretary of the Treasury. 



(T. D. 37716.) 
Glass trays — Decorated glass. 

Appeal directed from decision of the Board of United States General Appraisers 
of May 31, 1918, Abstract 42239, involving the classification of certain glass traj-B. 

Treasuby Department, July 22, 1918. 

Sib: The department refers to your letter of the 13th instant, 
inviting attention to the decision of the Board of United States 
General Appraisers of May 31, 1918, Abstract 42239, involving the 
classification of certain glass trays. 

The merchandise, it appears, consists of trays the rims of which 
are stained bamboo and the bottom made of two pieces of glass, imder 
which are natural butterflies with paper bodies, leaves, and silk 
threads so arranged as to give the effect of a decoration on glass, 
and was assessed with duty at the rate of 45 per cent ad valorem 
imder the provisions of paragraph 84 of the tariff act of October 3, 
1913, for ''articles of every description composed wholly or in chief 
value of glass, ornamented or decorated in any manner, * * * 
not specifically provided for,'' but was held by the board to be dutiable 
at the rate of 30 per cent ad valorem imder the provisions of para- 
graph 95 of the said act for ''glass or manufactures of glass * * * 
or of which glass * * * is the component material of chief value, 
not specially provided for." 

In accordance with your recommendation, you are hereby requested 
to file, in the name of the Secretary of the Treasury, an application 
with the United States Court of Customs Appeals for a review of the 
said decision, in accordance with the provisions of subsection 29 of 
section 28 of the tariff act of August 5, 1909. 

Respectfully, L. S. Rowe, 

(107524.) Assistant Secretary. 

Assistant Attorney General, New York. 
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(T. D. 37717.) 
Increase of compensationy Treasury Department 
[Circular No. 84.] ' 

Treasury Department, July 11, 1918. 
To administrative and disbursing officers of the Treasury Department: 
(1) The legislative, executive, and judicial appropriation act ap- 
proved July 3, 1918, section 6, provides — 

That all civilian employees of the Governments of the United States and the District 
of Columbia who receive a total of compensation at the rate of 12,500 per annum or 
less, except as otherwise provided in this section, shall receive, during the fiscal year 
ending June thirtieth, nineteen hundred and nineteen, additional compensation at 
the rate of |120 per annum: Provided, That such employees as receive a total of annual 
compensation at a rate more than $2,500 and less than $2,620 shall receive additional 
compensation at such a rate per annum as msty be necessary to make their salaries, 
plus their additional compensation, at the rate of $2,620 per annum, and no employee 
shall receive additional compensation under this section at a rate which is more than 
thirty per centum of the rate of the total annual compensation received by eJuch 
employee: Provided further, That the increased compensation at the rates of five and 
ten per centum for the fiscal year ending June thirtieth, nineteen hundred and 
eighteen, shall not be computed as salary in construing this section: Provided further, 
That where an employee in the service on June thirtieth, nineteen hundred and seven- 
teen, has received during the fiscal year nineteen hundred and eighteen, or shall 
receive during the fiscal year nineteen hundred and nineteen an increase of salary at 
a rate in excess of $200 per annum, or where an employee whether previously in the 
service or not has entered the service since June thirtieth, nineteen hundred and 
seventeen, whether such employee has received an increase in salary or not, such 
employees shall be granted the increased compensation provided herein only when 
and upon the certification of the person in the legislative branch or the head of the 
department or establishment employing such persons of the ability and qualifications 
personal to such employees as would justify such increased compensation: Provided 
further, That the increased compensation provided in this section to employees whose 
pay is adjusted from time to time through wage boards or similar authority shall be 
taken into consideration by such wage boards or similar authority in adjusting the 
pay of such employees. 

The provisions of this section shall not apply to the following: Employees paid 
f rom.the postal revenues and sums which may be advanced from the Treasury to meet 
deficiencies in the postal revenues; employees of the Panama Canal on the Canal 
Zone; employees of the Alaskan Engineering Commission in Alaska; employees paid 
from lump-sum appropriations in bureaus, divisions, commissions, or any other 
governmental agencies or employments created by law since January first, nineteen 
hundred and sixteen; employees whose duties require only a portion of their time, 
except charwomen, who shall be included; employees whose services are utilized 
for brief periods at intervals; persons employed by or through corporations, firms, or 
individuals acting for or on behalf of or as agents of the United States or any depart- 
ment or independent establishment of the Government of the United States in con- 
nection with construction work or the operation of plants; employees who receive a 
part of their pay? from any outside sources under cooperative arrangements with th;* 
Government of the United States or the District of Columbia; employees who serve 
voluntarily or receive only a nominal compensation, and employees who may be pro- 
vided with special allowances because of their service in foreign countries. The pro 
visions of this section shall not apply to employees of the railroads taken over by the 
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United States, and nothing contained herein shall be deemed a recognition of the 
employees of such railroads as employees of the United States. 

Section six of the legislative, executive, and judicial appropriation act approved. 
May tenth, nineteen hundred and sixteen, as amended by the naval appropriation 
act approved August twenty-ninth, nineteen hundred and sixteen, shall not operate 
to prevent anyone from receiving the additional compensation provided in this sec- 
tion who otherwise is entitled to receive the same. 

Such employees as are engaged on piecework, by the hour, or at per diem rates, if 
otherwise entitled to receive the additional compensation, shall receive the same at 
the rate to which they are entitled in this section when their fixed rate of pay for the 
regular working hours ajid on the basis of three hundred and thirteen days in the said 
fiscal year would amount to |2,500 or less: Provided, That this method of computation 
shall not apply to any per diem employees regularly paid a per diem for every day 
in the year. 

So much as may be necessary to pay the additional compensation provided in this 
section to employees of the Government of the United States is appropriated out of 
any money in the Treasury not otherwise appropriated. 

So much as may be necessary to pay the increased compensation provided in this 
section to employees of the government of the District of Columbia is appropriated, 
one-half out of any money in the Treasury not otherwise appropriated and one-half 
out of the revenues of the District of Columbia, except to employees of the Wajshing- 
ton Aqueduct and the water department, which shall be paid entirely from the 
revenues of the water department. 

So much as may be necessary to pay the increased compensation provided in this 
section to persons employed under trust funds who may be construed to be employees 
of the Government of the United States or the District of Columbia is authorized to 
be paid, respectively, from such trust funds. 

Reports shall be submitted to Congress on the first day of the next regular session 
showing for the first four months of the fiscal year the average number of employees 
in each department, bureau, oflfice, or establishment receiving the increased com- 
pensation at the rate of $120 per annum and the average number by grades receiving 
the same at each other rate. 

(2) The increase of compensation provided as above for employees 
of the offices, bureaus, and field service of the Treasury Department will 
be paid by disbiu^ing officers of the department with the current 
monthly pay on pay rolls or individual vouchers prepared in accord- 
ance with Department circular No. 77 of July 11, 1918, from the in- 
definite appropriation provided by the act above referred to, entitled 
/'Increase of compensation, Treasury Department, 1919/' The 
amount required to pay increase in compensation semimonthly or 
monthly should be included in the first requisition for advances in 
July, and thereafter for like periods. 

(3) Detailed reports to be submitted to Congress on the first day 
of the next session (December 2, 1918), as required by said act, will 
be prepared by the administrative bureaus and offices of the depart- 
ment, on the basis of the organization as of October 31, 1918, show- 
ing the average number of employees in each department, bureau, 
office, or establishment receiving the increased compensation at the 
rate of $120 per annum, and the average number by grades receiving 
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the same at each other rate (Form A), with a statement of the amount 
paid for increase of compensation for the first four months of the 
fiscal year 1919, additional to each salary appropriation under control 
of the bureau or office. These reports will be deUvered to the Divi- 
sion of Bookkeeping and Warrants, Treasury Department, on or 
before November 15, 1918, for compilation and submission to Con- 



(4) A separate account for the fiscal year 1919 will be opened on 
the books of each administrative bureau and office of the department, 
in which will be recorded from time to time, imder each appropria- 
tion from which salaries or wages are paid, the amount of increased 
compensation appUcable thereto as shown by the pay rolls and indi- 
vidual vouchers. The Division of Appointments wiU compile this 
data for those divisions and bureaus that keep no expenditure 
accoimts. A detailed summary of these accoimts (Form B) will be 
deUvered to the Division of Bookkeeping and Warrants as soon as 
possible after the close of the fiscal year, for statistical purposes in 
connection with the annual reports of the department. 

(5) To secure uniformity in the reports called for, sample forms 
thereof are appended to this circular. 

(6) Attention is invited to the statement for tlie fiscal year 1918 {Form 
(B) called for by paragraph 4 of circular 84 of June IS, 1917 y which is 
now due. 

*(7) Further information desired on the subject may be obtained 
upon appUcation to the Division of Bookkeeping and Warrants, 
Treasury Department. 

L. S. RowE, 
Acting Secretary of the Treasury. 



Form A. — Statement required by section 6, legislative act of July S, 1918. 

Appropriation, "Increase of compensation, Treasury Department, 1919," indefinite. 

OflSce of , organization as of October 31, 1918. 

Average number of employees (all grades) receiving increase of compensa- 
tion at the rate of $120 per annum 

Average number of employees by grades receiving increase of compensation at' 
each other rate: 

At 1360 per annum, increase 30 per cent, $108 

At $240 per annum, increase 30 per cent, $72 

(Include any other rate less than $400 per annum.) 

Amount of increase of compensation for four months ending October 31, 1918, 

additional to salaries, etc., paid from appropriation "Salaries, office of , 

X919,'' 

To be furnished to the Division of Bookkeeping and Warrants on or before Novem- 
ber 15, 1918. 
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Form B. — Bureau of Internal Revenue, Treasury Department. 

Statement of amounts paid from appropriation, ''Increase of compensation, Treasury 
Department, 1919," during the fiscal year 1919, additional to the following appro- 
priations for salaries, wages, or other compensation. 

Salaries, Office of Commissioner of Internal Revenue, 1919 $39, 000 

Salaries, Office of Commissioner of Internal Revenue, reimbursable, 1919. . . 260 

Salaries and expenses of collectors of internal revenue, 1919 175, 000 

Salaries and expenses of agents and subordinate officers of internal revenue, 

1919. 90, 000 

Collecting the income tax, 1919 : 100,000 

Collecting the tax on legacies, munitions, etc., 1919. 20, 000 

Restricting the sale of opium, etc. , 1919: 22, 000 

Total increase of compensation. Bureau of Internal Revenue, 1919 446, 260 

To be furnished to the Division of Bookkeeping and Warrants on or before Septem- 
ber 30, 1919. 

(T. D. 37718.) 
Mail addressed to the department by customs officers. 

Mail addressed to the department by collectors and other officers of the customs should 
bear on the envelope the name of the office, bureau, or division having charge 
of the subject matter of the correspondence. 

Treasury Department, July S4, 1918. 
To collectors of customs and others concerned: 

Your attention is directed to the fact that mail is received from 
your office for diflFerent offices, bureaus, and divisions in the depart- 
ment addressed only ''The Secretary of the Treasury." 

On account of this brief address delays have frequently resulted 
in the deUvery of mail to the proper offices. For example, mail is 
received in the Customs Division of the Office of the Secretary which 
is intended for the Division of Pubhc Moneys, the Intemal-Kevenue 
Bureau, the Auditor for the Treasury, etc., and it is necessary to 
refer the correspondence to the various offices to which it belongs. 

In order to avoid such delay, mail which is addressed to ''The 
Secretary of the Treasury'' should also have on the envelope the 
name of the office, bureau, or division to which the subject matter 
of the commimication relates. 

L. S. RowE, Assistant Secretary, 



T. D. 37719.) 

Drawhack, 

Synopsis of drawback decisions issued between July 22 and July 27, 1918, inclusive. 

Treasury Department, July 29 y 1918, 
(A) Cigars y ^^Bandero^^ brand, — ^Manufactured by the Jos6 Lovera 
Co.. of New York, N. Y., in part with the use of imported unstemmed 



)igitized by VjOOQ IC 



27 [T.D. 37719 

Cuban filler . tobacco used as wrapper and imported Cuban scrap 
tobacco. 

Kate effective on and after June 6, 1918. 

The allowance shall not exceed the quantity of imported tobacco 
appearing in the exported cigars as shown by the sworn statement 
of the manufacturers, dated July 10, 1918, transmitted to the col- 
lector of customs, New York, July 26, 1918. (104841.) (Signed) L.S. 
RowE, Assistant Secretary, 

(B) Cigars, " Charier^^ brand. — ^Manufactured by E. M. Schwarz & 
Co., of New York, N. Y., at their factory at Binghamton, N. Y., in 
part with the use of imported Sumatra wrapper tobacco. 

The allowance shall not exceed the <][uantity of imported Sumatra 
wrapper tobacco appearing in the exported cigars, as shown by the 
sworn statement of the manufacturers, dated July 10, 1918. 

Rate effective on and after Jime 6, 1918. 

Supplemental sworn schedules may be filed covering additional 
brands or sizes of cigars, and upon verification of such schedules 
drawback may be allowed on cigars manufactured in accordance 
therewith. 

Sworn statement of th^ manufacturers, dated July 10, 1918, trans- 
mitted to the collector of customs. New York, July 27, 1918. 
(99655-28.) (Signed) L. S. Rowe, Assistant Secretary. 

(C) Cigars; ^^Optimate'^ and ^* Pickwick'^ brands. — ^Manufactured 
by Justin Seubert (Inc.), of Syracuse, N. Y., at its factories at Syra- 
cuse, N. Y., and New York, N. Y., in part with the use of imported 
Cuban filler tobacco. 

A manufacturing record shall be kept at each of the factories and 
certificates of manufacture and abstracts therefrom shall be filed as 
provided in article 866 of the Customs Regulations of 1915, showing 
for each period of manufacture, which shall not exceed three months, 
the quantity, identity, and value of imported filler tobacco used, the 
quantity of domestic tobacco used, the number and net weight of 
each kind of cigars produced, the quantity of scrap resulting from the 
stemming of the imported filler tobacco, and the quantity and value 
of waste (stems) resulting. 

The quantity of imported filler tobacco which may be taken as a 
basis for liquidation shall not exceed the quantity used in the manu- 
facture of the exported cigars, less the quantity of scrap resulting 
from the stemming process as shown by the certificate of manufacture 
and abstract, provided that where various percentages of imported 
filler tobacco are used in the preparation of the blending lots consumed 
during the manufacturing period the basis for the allowance shall 
be the minimum per cent used in any such lot. The allowance in 
any case shall be reduced according to the quantity of imported 
filler tobacco which the value of the stems will replace. 
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Rate effective on and after March 5, 1918. 

Sworn statements of the manufacturers, dated June 7 and 27, 1918, 
transmitted to the coflector of customs, New York, July 27, 1918 
(99655-15). (Signed) L. S. Rows, Assistant Secretary. 



(T. D. 37720.) 

Italian currency. 

Invoicee of merchandiBe purchased in Italy may be accepted when made out in the 
currency of Italy, if such currency was actually paid. 

Treasury Department, July 27, 1918. 
To collectors of customs and others concerned: 

The department refers to its decision of April 10, 1918 (T. D. 37587), 
pubUshing a decree of the Italian Government in regard to the cur- 
rency in which invoices of merchaindise purchased in Italy should be 
made out. 

The department is informed by the Secretary of State that the 
American ambassador at Rome reports that invoices may be accepted 
for certification by American consular officers even though they are 
made out in lire. 

In view of this information, collectors of customs may accept 
invoices of merchandise purchased in Italy when made out in the 
currency actually paid therefor. 

L. S. RowE, Assistant Secretary 



(T. D. 37721.) 
Common carrier. 

Aj^roving application for the discontinuance of the common carrier bond of the 
Adams Express Co. for the transportation of dutiable merchandise. 

Treasury Department, July 26, 1918. 
Sir: The department has received your letter of the 19th instant, 
with which was inclosed an application of the Adams Express Co. for 
the discontinuance of the common carrier bond of said company for 
the transportation of dutiable merchandise, said bond having been 
approved by the department on November 27, 1907. 

Ilie discontinuance is hereby authorized, and you should note the 
fact and date upon the copy of said bond on file in your oflSce and 
retain the same, without cancellation, in your possession. 

Kespectfully, L. S. Rowe, 

(18528.) Assistant Secretary. 

Collector of Customs, New York. 
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(T. D. 37722— G. A. 8186.) 
Ervtry tendered after office hours. 

An importer docs not obtain a right to make entry of merchandise after office 
hours by reason of the fact that the collector's office is open by special arrangement 
for the entry of a vessel. 

United States Geheral Appraisers, New York, July 19, 1918. 

In the matter of protest 733530 of J. T. Steeb & Co. against the assessment of duty by the collector of cas- 

toms at the port of Seattle. 
[Affirmed.] 

Comstock & Washburn for the importers. 

Bert Hanson, Assistant Attorney General, for the United States. 

Before Board 3 (Waitb, Hay, and Adamson, General Appraisers). 

Waite, General Appraiser: The merchandise involved in the case 
before us is invoiced as 13,000 bales of broken cassia, which was as- 
sessed at 1 per cent per pound under the specific provision for cassia 
in paragraph 235, tariff act of 1913. There is no question with ref- 
ence to the classification of the merchandise. It is admitted it is 
subject to duty under the act of 1913 (par. 235) and was free of duty 
imder the act of 1909 (par. 679). The question to be decided is as to 
whether the entry of the merchandise was made under the law of 
1909 or 1913. The facts attending the entry are as follows: 

The vessel upon which the goods were imported arrived at the port 
of Tacoma about 7.30 o'clock in the evening of October 3, 1913. In 
anticipation of its arrival the agent of the importers communicated 
with the deputy collector and informed him that the vessel was ex- 
pected about that time and asked him to permit the master of the 
vessel to come to the collector's office to enter the vessel that evening 
and, as the agent testifies, he informed the deputy collector that he 
would at the same time tender an entry for the goods in question. 
It is not claimed that the deputy collector assented to the entry of 
the goods, but he agreed to be present at his office at 8.15 p. m. to 
receive the entry* of the vessel. He was there at that time and the 
master of the vessel swore to the manifest and the vessel was entered, 
upon which the importers' broker, Mr. Steeb, who .was a witness in 
the case, tendered a written entry of the goods, which was refused 
by the collector on the ground that the office was not open for the 
receipt of entries of merchandise, having closed at 4.30 o'clock in 
the afternoon. 

The deputy collector, Mr. Fairweather, testified that he was act- 
ing under regulations of the Secretary of the Treasury with reference 
to the office hours, which regulations are found in article 1389, Cus- 
toms Regulations of 1908, and provide that the office hoiu« shall be 
from 9 a. m. to 4.30 p. m., and further provide that ''these hours 
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are to be prolonged when the necessities or interests of the public 
service require it. " 
The tariff act of 1913, paragraph U of section 4, provides — 

That unless otherwise herein specially provided, this act shall take effect on the 
day following its passage. 

(The act was signed at 9.10 p. m., October 3, 1913.) 
There is no other provision in the statute to prevent this rule from 
operating in this case. Paragraph Q of section 4 provides: 

Q. That on and after the day when this act shall go into effect all goods, wares, 

and merchandise previously imported, for which no entry has been made, and all 

gopds, wares, and merchandise previously entered without payment of dut/and under 

bond for warehousing, transportation, or any other purpose, for which no permit of 

delivery to the importer or his agant has been issued, shall be subjected to the duties 

imposed by this act and to no other duty, upon the entry or the withdrawal thereof 
* * ♦ 

A due observance of the provisions of the statute referred to nar- 
rows the question here to the consideration of the single point as to 
when the entry in this case should be held to have been made. When 
tjie entry was tendered it was rbfused by the deputy collector; the 
paper remained, however, in the office and entry was permitted on 
the following day, October 4. It is now claimed that the entry was 
made on October 3, instead of the 4th. 

Article 1389 of the Customs Regulations of 1908, supra, has been 
held by the board and the comts to be a reasonable regulation; and 
it has also been held that the collector is not bound to receive an, 
entry offered after 4.30 p. m. where no prolongation of the office 
hours had been made or announced. In re Kronfeld, Saunders & 
Co., G. A. 7090 (T. D. 30891); Talbot v. United States (1 Ct. Oust. 
Appls., 415; T. D. 31483). 

In the case of Gallagher & Ascher, Abstract 23266 (T. D. 30601). 
the importers, finding the customhouse open, entered at 5.30 p. m. 
and tendered entries of certain merchandise to a deputy collector 
whom they found inside, which entries were refused. It appears that 
the deputy collector and some of the clerks were then in the office, 
and* the office door was open. The importers contended that their 
offer to enter the merchandise at 5.30 on August 5, 1909, should be 
treated as tantamount to an entry and duty should have been as- 
sessed under the act of 1897. The act of August 5, 1909, went into 
effect the next day. The contention of the importers was overruled 
by the board, and the decision affirmed in Gallagher v. United States 
(1 Ct. Oust. Appls., 69; T. D. 31034). It was there held that the 
office was not open for the transaction of business at 5.30 p. m. on 
August 5, and it was not intended that it should be. The court dis- 
cusses the provision of article 1389, supra, that office hours are to 
be prolonged when pubUc interests require it. As to whether the 
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oflStce hours should be prolonged under certain conditions, it has been 
held that the question is within the discretion of the administrative 
officer of the port or the Secretary of the Treasury. There is some 
diflference of opinion as to whether that discretion rests with the col- 
lector or customs officer of the port or is exclusively within the 
jurisdiction of the Secretary of the. Treasury. Note In re Adolph 
Kraut et al., G. A. 7089 (T. D. 30890), affirmed m Talbot v. United 
States (1 Ct. Cust. Appls., 415; T. D. 31483); In re Kronfeld, Saun- 
ders & Co., G. A. 7090 (T. D. 30891), supra. Be that as it may, it 
rests either in one or the other or both, and in this case they did not 
see fit to exercise that discretion to open the office for the purpose of 
receiving entry of goods. Kegardless of what impression the broker, 
Mr. Steeb, received from the conversation in the afternoon when he 
advised the daputy collector that the vessel was expected to arrive 
about 7 o'clock, and made arrangements for the entry of the vessel, 
and advised the deputy that he would present an eaiTj for the goods, 
the fact remains that the deputy collector, exercising his discretion, 
declined to receive the entry for the goods. There is nothing in the 
record which leads us to beUeve that he at any time consented to do 
so, either before or after he had entered the office at 8.15 in the 
evening. It does not appear that there was any announcement or 
advertisement that the office would be open after office hoiu« on the 
3d of October except the consent of the deputy collector tobe present 
and receive the entry of the vessel. We understand that it was not 
uncommon at this port to allow the entry and clearance of vessels 
after office hours. This, however, has no connection with the entry 
of the goods. The practice at some ports, we are advised, is to open 
the office on holidays between certain hours for the express purpose 
of making entry and clearance of vessels. We are of the opinion, 
however, that that would be no groimd for holding that importers 
might come to the office at that time and insist upon the entry of 
their merchandise. In fact, under the circumstances of this case, if 
the collector was bound to receive the entry tendered by Mr. Steeb 
at 8.20 in the evening, he would have been boimd to receive the en- 
tries of any others who came to the office, and could in that way 
have been detained in the office until midnight, or until the next 
morning. We are of the opinion that when office hours are pro- 
longed, the time of the prolongation should be stated and the official 
closing hours of the office should be fixed; otherwise, the office would 
have to be held open continuously, or as long as business presented 
itself to be done. Such a rule could not be sanctioned, and has not 
been, in our view, by any of the decisions upon this question. We 
are of the opinion in this case that the office closed at 4.30 p. m. on 
October 3 and was not open again that day for receiving entries of 
merchandise, and that the entry in this case must be held to have been 
made after the 3d of October, 1913. The protest is therefore overruled. 
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(T. D. 37723— G. A. 8187.) 

J acquard figured laces. 

Upholstbry Goods — Laces Chibply Used as Oubtains. 

Jacquard figured cotton laces which are chiefly used for making window curtains, 
draperies, and other articles of interior decoration are properly dutiable at the rate 
of 3j5 per cent ad valorem under the provision in paragraph 258, tariff act of 1913, 
for *' Jacquard figiured upholstery goods, composed wholly or in chief value of cotton/* 
and not as "laces, * * * of whatever yams, threads, or filaments composed," 
under paragraph 358 of said act— United States v. Snow's United States Sample 
Express Co. (7 Ct. Oust. Appls., 312; T. D. 36872) cited and followed. 

United States General Appraisers, New York, July 22, 1918. 

In the matter of protests 771485, etc., of Mills & Gibb against the assessment of duty by the collector of cus- 
toms at the port of New York. 
[Reversed.] 

Curiey Smith & Maxwell (T. M. Lane of counsel) and Strauss 6c Hedges {A. R. 
Brown of counsel) for the importers. 

Bert Hanson, Assistant Attorney General {Martin T. BaldtHn, special attorney), for 
the United States. 

Before Board 2 (Fischer, Howell, and Cooper, General Appraisers; Cooper, G. A., 

not participating). 

Howell, General Appraiser: The merchandise in question con- 
sists of Jacquard figured cotton laces, which were assessed for duty 
at the rate of 60 per cent ad valorem imder the provision for '4aces, 
* * * of whatever yams, threads, or filaments composed," in 
paragraph 358, tariff act of 1913. They are claimed to be dutiable 
at the rate of 35 per cent ad valorem under the provision for ''Jacquard 
figured upholstery goods, composed wholly or in chief value of 
cotton,'' in paragraph 258 of said act. The basis of this claim is 
that these laces are chiefly used for making curtains, draperies, and 
other articles of interior decoration, and are therefore entitled to 
be classified as upholstery goods under the definition ''all textile 
decorations of an apartment'' as laid down by the Court of Customs 
Appeals in Bing v. United States (3 Ct. Cust. Appls., 115; T. D. 32365) 
and Carter v. United States (6 Ct. Cust. Appls., 253; T. D. 35475). 

The laces may be divided into two general classes, those made on 
the so-called Barmen machine, and those made on the Lever machine. 
Of the 20 items involved, 17 were made on the Barmen machine, 
and it is conceded that they are substantially identical with those 
passed upon by the Court of Customs Appeals in the case of United 
States V. Snow's United States Sample Express Co. (7 Ct. Cust. Appls., 
312; T. D. 36872), and therein held to be dutiable at 35 per cent ad 
valorem under paragraph 258, as claimed by the protestants in this 
case. The Government, however, contends that a different con- 
clusion should be reached in the instant case, which presents a much 
fuller record as to the uses of the laces, as to their commercial desig- 
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nation, and as to the administrative practice in classifying similar 
laces for duty. The Government makes the following contentions, 
as stated in the brief of the Assistant Attorney General: (1) The 
goods are not chiefly used for making cm'tains; (2) they are com- 
mercially excluded from the class of upholstery goods; (3) even if 
it were admitted that these are upholstery goods, the lace paragraph 
should prevail. 

The record is a somewhat voluminous one, some 50 witnesses 
having testified. These witnesses were called from the various 
branches of the trade dealing in and using this class of laces, and 
included representatives of curtain manufacturers, of wholesale 
dealers in curtains, of manufacturers of women's underwear and 
shirt waists, and representatives from upholstery departments, 
general lace and art lace departments, and women's underwear 
departments of the large department stores of the coimtry. All of 
the witnesses were examined with great care, and we think their 
testimony, based as it is on their experience in the trade, must fairly 
reflect the chief use of these articles. As might be expected with 
respect to articles like those in question, which are put to so many 
various uses, the testimony on the question of chief use is conflicting, 
and we do not think a recital of it is necessary, for we are satisfied 
that a fair preponderance of the evidence shows the predominating 
use of the laces to be for making curtains, draperies, and other 
interior decorations, and we so find. 

In order to sustain the Government's second contention that the 
laces are commercially excluded from the class of upholstery goods, 
it is first necessary to show that the term '* upholstery goods'' has a 
definite, uniform, and general meaning in the trade other than the 
ordinary or dictionary meaning which the words convey. Maddock v. 
Magone (152 U. S., 368). 

We think it can hardly be said of the testimony in this case that it 
proves any well-established use in the trade of the term ''upholstery 
goods." It clearly does not prove that the trade attaches any mean- 
ing to the term different from the ordinary dictionary meaning, which 
has been held ''to include all textile decorations of an apartment." 
Bing V, United States, supra, and Carter v. United States, supra. 

Our observations respecting the testimony introduced in the case 
of Mills & Gibb, G. A. 7898 (T. D. 36363), where it was attempted to 
prove a commercial meaning for the term "upholstery goods" differ- 
ent from the common meaning, apply equally to this case. We said 
in part: "The testimony offered by the Government to sustain the 
alleged trade usage of the term is met by the importers with a large 
volume of contradictory testimony from witnesses of apparently 
equal intelligence, equal opportunities of learning trade usages and 
terms, and equal good faith," and we held that the testimony was so 
85385— 19— VOL 35 ^3 
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conflicting that it was impossible to find that the term '^uphoktery 
goods'' has a definite, imiforai, and general meaning throu^out the 
trade. 

And the Court of Customs Appeals said in the case of United States 
t;. Snow's United States Sample Express Co. (6 Ct. Cust. Appls., 477; 
T.D. 36120): 

In the present case the testunony indicates that the term ''upholstery goods" is 
not used in the trade in actual transactions of buying and selling — that is to say, a 
cui^tomej would not, in the ordinary course of trade, approach a seller with an inquiry 
for upholstery goods, but would inquire for tapestry,- plush, etc., according to his 
needs. If there is such a classification, it is made by individual houses in the arrange- 
ment of their stock. Some houses maintain an upholstery department and a drapery 
'departmenl;. In such houses the draperies for windows or dopfs would be found in the 
drapery department, uid this would seem to have led some of the witnesses to con- 
'clude. that draperies are not in any case upholstery, while others conclude that they 
may be classed as upholstery if of a quality and weight making them suitable for 
Upholstering furniture. Other witnesses state that the use to which the material is 
'put is the determining feature. If this be the test, the preponderance of the testi- 
mony fiihowB tbat dra^x)erie6 for doors and windows are regarded as upholstery. 

To support the third proposition of the Government that even 
if it were admitted that these laces are upholstery goods the lace 
paragraph should prevail, the Assistant Attorney General argues that 
the question as to which paragraph shall prevail, the '4ace" para- 
graph or the ^'Jacquard figured upholstery goods" paragraph is at 
least doubtful, and therefore resort may be had as an aid to con- 
struction to the administrative practice in interpreting the corre- 
sponding provisions in the tariff act of 1909. Substantially the same 
argimient appears to have been made before the court in the case of 
Mills & Gibb (8 Ct. Cust. Appls., — ; T. D. 37667), upon assignment 
of error to the board^s ruling excluding evidence of customs practice 
in that case. The court stated the Government's ,offer to be as 
follows: 

That under the tariff act of 1909 Jacquard figured cotton laces, nettings, trimmings, 
and ornaments weighing over 6 ounces per square yard and used for making curtains 
were imported and imiformly classified by tariff officers under the provision for laces, 
nettings, trimmings, and ornaments in paragraph 349 of that act and not as Jacquard 
figured upholstery goods weighing over 6 ounces per square yard in paragraph 326 
thereof. 

The court then assimied that the facts could have been shown to 
be as stated in the offer. And in the instant case; where evidence 
of practice was admitted, such evidence supports the offer. The 
court, however, held that this practice was not controlling, and said : 

We are of opinion that the excluded evidence, assuming it would have established 
the claimed facts, would not warrant or justify a reversal of the conclusions we have 
heretofore adopted in the cases cited, supra. 

In Bing & Co.*s Successors v. United States, supra, decided by the board in Septem- 
ber, 1911, and by this court in March, 1912 (and so before the tariff act of 1913 was 
enacted), it was held that the term "upholstery goods" in said paragraph 326 was 
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broad enough to include all the interior textile decorations and fittings of apartmentp. 
Therein the contention of the Government, made upon evidence that the wholesale 
trade dealing in such merchandise so imderstood the term, wa& upheld, as was also 
the finding of the board that the common meaning of the term did not differ from the 
proven commercial meaning. When, in 1913, paragraph 326 of the act of 1909 was 
under consideration before the Ways and Means Committee, this decision was specifi- 
cally called to the attention of that committee, and it was represented that it had set- 
tled the question as to the meaning of the term ** upholstery goods," and in the same 
connection it was pointed out that there were numerous varieties of upholstery goods 
made of different materials, some Jacquard figured and others not. (See hearings 
before Committee on Ways and Means, tariff bill of 1913, p. 3617,) The fact that 
Congress was made aware of this decision and made no change in the paragraph except 
to omit the limitation that only such upholstery goods as weighed over 6 ounces per 
square yard should be dutiable thereunder, not only is consistent with but supports 
the view that it accepted our interpretation of the term *' upholstery goods" and 
extended its application, all of which was pointed out in the Carter case, supra. 

If it were shown that the Treasiuy Department had before the decision in the Bing 
case adopted or thereafter persisted in a contrary view as to the meaning of the term 
"upholstery goods" that fact would not be controlling upon the meaning of the term 
or establish thereby a meaning contrary to that expressed in the Bing case. Robinson v . 
Lundrigan (227 U. S., 173, 178); United States v. Dickson (15 Pet., 40 TJ. S , 141, 
161); Dollar Savings Bank v. United States (19 How., 86 U. S., 227, 237); Pacific 
Creosbting C6. v. United States (1 Ct. Cust. Appls., 312, 315; T. D. 31407). 

A customs administrative practice may be invoked as an aid in determining the 
interpretation to be given to ambiguous statutes, but it is only an aid to such inter- 
pretation, proper to be considered when the statute is capable of that construction, and 
is of force only when it has become a settled rule of conduct long-continued and prac- 
tically uniform. Robertson v. Downing (127 U. S., .607) ; Merritt v. Cameron (137 U. S., 
542, 551, 552), and cases last above cited. 

The statute of 1909 was in force for less than five years and we do not think the 
offered evidence would establish a sufficiently uniform, long continued, or notorious 
administrative practice to make a case of presumed legislative adoption thereof. 
There is no express ruling or regulation of the Treasury Department on the subject to 
which dui attention has been called, and the offered evidence goes no further than 
that three customs officers, examiners, had, so far as they were concerned, applied 
paragraph 326 in connection with paragraph 340 of the act of 1909 in accordance with 
the interpretation thereof now claimed by the Government. 

It is possible' that an inducement to such action may be found in the proviso to 
paragraph 349, which does not appear in paragraph 358 of the present act, to the 
effect that no article composed wholly or in chief value of any one- or more of the 
materials named in the paragraph should pay a less rate of duty than the rate imposed 
upon the materials or goods of which the same was composed, but whatever may have 
been the reason for the action of the examiners, we do not think it has any controlling 
effect here. 

The further suggestion of the Assistant Attorney General that be- 
cause special provision for ''lace window curtains^' is found in para- 
graph 358 laces for making such curtains must be excluded from 
paragraph 258, we think is untenable. There may have been special 
reasons presented which induced Congress to make an eo nomine 
provision for lace window curtains, and thereby to eliminate them 
from the upholstery goods provision where they would otherwise fall 
under the common understanding of the term ''upholstery goods." 
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Curtains are manufactured articles, and when they are excluded by 
eo nomine eniuneration from a provision which otherwise would in- 
clude them we do not think that furnishes a suflBicient reason for con- 
struing the law so as to exclude from the provision the materials of 
which the curtains are manufactured. 

For the reasons stated, we are of the opinion that the Government's 
contentions should not be sustained; and as the goods are similar to 
those passed upon in United States v. Snow's United States Sample 
Express Co. 's case, supra, we follow that decision and sustain the 
claim that they are dutiable as Jacquard figured upholstery goods 
under paragraph 258. 

The protests are sustained to this extent. 



(T. D. 37724— G. A. 8188.) 

Legality of reappraisement 

The law creating a classifiction board confers no jurisdiction on it to pass upon 
or review reappraisement proceedings held pursuant to law. Such proceedings 
are not invalid merely because the dutiable value determined happens' to be dif-^ 
ferent from that found in another reappraisement proceeding alleged to involve 
similar merchandise, nor because the proceedings were conducted before two 
general appraisers. 

United States General Appraisers, New York, July 22, 1918. 

In the matter of protests 804541, etc., of Menzel & Co. et a1. against the assessment of duty by the coDector 
of customs at the port of New York. 
[Aflarmed.] 

Curie, Smith da Maxwell (A. McC, Barnes of counsel) for the importers. 
Bert Hanson, Assistant Attorney General (Martin T, Baldwin, special attorney), 
for the United States. 

Before Board 2 (Fisher, Howell, and Cooper, General Appraisers; Cooper, G. A., 

not participating). 

Fischer, General Appra-iser: In filing these protests it was evi- 
dently the intention of the importers to challenge the legality of the 
particular reappraisement proceeding wherein the board determined 
upon 61 frafics as correctly representing the market value per 100 
tins of certain Portuguese sardines enumerated in the respective 
invoices there and here in question. Literally construed, however, 
the allegations made in the protests would hardly seem to give 
expression to such intention. Each of the protests, in so far as here 
pertinent, reads as follows: 

Collector op Customs, New Yorh, 

Sir: We hereby protest against your decision, liquidation, and assessment of 
duties as made by you on our importations below mentioned, consisting of certain 
Portuguese sardines in tins, or other merchandise contained in the cases or packages 
marked and numbered as described on the entries and invoices thereof, to which for 
more certainty of description reference is hereby had, claiming that you have errone- 
ously and illegally taken duty on a valuation of 61 francs per case of 100 tins, instead 
of on the basis of 58 francs per case of 100 tins, as entered. 



Digitized by VjOOQ IC 



37 , [T. D. ::7724 

That. you have erroneously and illegally exacted duty on the basis of the said 61 
francs per case in that you have followed a decision of a reappraisement board which 
had proceeded upon a wrong principle and contrary to law in ascertaining the dutiable 
value of said merchandise. 

That the said reappraisement board proceeded erroneously and illegally in finding 
a value of 58 francs per case for the same merchandise shipped from the same port 
on the same day and on the same ship and entered by another importer at the same 
price of 58 francs per case, which facts were called to the attention of the reappraise- 
ment board at the time of the hearing in this matter and later on a petition for 
rehearing. 

That the said board proceeded contrary to law in that they found two different 
market values on the same merchandise at the same place and on the same day of 
shipment. 

That the said board proceeded illegally in hearing and determining this reappraise- 
ment with only two general appraisers present. 

Moos & Co. 

CuEiB, Smith & Maxwell, Attorneys, 

$2 Broadway, N, Y. 

There can be no question but that these allegations, in certain 
respects, at least, are inconsistent. In one place the proteatants take 
issue with the collector for levying duty on their sardines, based 
upon the board's valuation of 61 francs per 100 tins, contending the 
correct dutiable value to be but 58 francs per 100 tins, as determined 
by the board in another reappraisement appeal alleged to cover sim- 
ilar sardines brought in by a different importer. In another place 
in the same protests, however, the importers flatly challenge the 
legality of the reappraisement proceedings which resulted in the 
board's determination of the lower valuation. 

, Strictly speaking, then, the protests do not lie against the particu- 
lar reappraisement here imder consideration, but rather are directed 
against the proceeding which fixed the lower valuation. The coU 
lector is here simply notified of the dissatisfaction of the importers, 
who assign as the specific reason or ground of protest the fact that the 
board, in another reappraisement case, illegally foimd 58 francs per 
100 tins as the market value of sardines simil$,r to those mentioned in 
the present invoices. We are therefore at a loss to know whether the 
importers deem the valuation of their sardines at 61 francs per 100 
tins too high or whether they consider the valuation of 58 francs per 
100 tins on similar sardines too low. 

In any event, it is certainly a rather unique contention to claim 
that the board's proceedings on reappraisement were conducted on a 
wrong principle and contrary to law merely because the value deter- 
mined proved to be higher or lower than was fixed on alleged similar 
merchandise in another reappraisement proceeding. Surely, in the 
absence of proof to the contrary, it is to be presumed that the board's 
valuation in each case was based upon proven facts. Unless it is 
shown — and it is not disclosed by the present record — that the board 
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exceeded its jurisdiction in arriving at the dutiable value of the goods 
in question, its proceedings will not be invalidated. Certainly not on 
the ground that the value determined is different from that previously- 
fixed on what is claimed to be like merchandise. In G. A. 6888 (T. . 
D. 29628) Judge Howell said: 

In other words, we are asked to hold that the decision of the single general ap- 
praiser and the decision of the board of three general appraisers, which sustained his 
action, may be set aside as ill^[al because subsequent decisions made by the board 
were lower than the finding in this case. The mere statement of the proposition 
shows tiiat it is the accuracy of the reappraisements which is called in question and 
not their legaMty; and it is well settled that such questions can not be reviewed by 
a board of three general appraisers under the provisions of section 14 of the act of 
June 10, 1890. Passavant v. United States (148 U. S., 214); United States v. Loom- 
ing (153 Fed., 489; T. D. 27986). 

In fact, as pointed out. by the general appraiser in the last cited 
case, decisions involving the valuation and appraisement of imported 
merchandise are not reviewable, except for jurisdictional defects. 

And discussing the latter proposition in its bearing on the questions 
involved in the case before him, the general appraiser had this to say: 

No jurisdictional defect is pointed out in this case; and the general appraiser and 
the board of three general appraisers having proceeded in accordance with law, the 
decisions are not illegal, although it may be possible to show some irregularity in 
them. We must keep in mind the distinction here between an ill^al or void de- 
cision and a decision which is irregular or voidable. In the one case the officers have 
proceeded without jurisdiction and iii the other they have proceeded within their 
jurisdiction but in an irr^^lar manner. 

In this case it is claimed that because of an irr^^larity in the decisions the goods 
have been appraised above their actual foreign market value; but this is a question 
.which we have no right to review upon protest, since we find that the general appraiser 
and the Board of General Appraisers proceeded according to law. 

, That decision was affirmed by the United States Court of Customs 
'Appeals in the case of Wolff v. United States (1 Ct. Cust. Appls., 181 ; 
T. D. 31217), wherein the court, in the course of its opinion, said: 

When, therefore, those officers and that tribunal charged by the law with the special 
duty of appraising imported merchandise have acted within the powers conferred by 
statute, the exercise of their discretion on the subject matter of their jurisdiction, 
and the justice, correctness, and validity of their appraisement should not and can 

not, in the absence of fraud, be subjected to review by the courts. 

» « » » * ♦ « 

To permit of a review of a decision of the appraisers on the ground that it was 

erroneous, that it was mistaken, that it was incorrect, that it was induced by a wrong 

conception of the facts, that the appraisers had not used good judgment, that they 

ignored facts which they should have considered or gave weight to evidence which 

should have been excluded, would overturn the whole system so carefully and wisely 

elaborated by Congress for the determination of values and the prompt collection o' 

eustoms duties. Inquiry into value and the methods of reaching it must end some" 

where, and when Congress decided that it should end with an appeal to the Board of 

General Appraisers sitting as a reappraisement board, its wishes in that behalf should 

be respected, especially as a judicial revision could afford no higher guaranties of a 

flawless judgment, no better security for a decision free from error, than does that of 

the system which the legislature saw fit to establish. Evidence that appraising 
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officers were careless, or even irr^^lar, in the performance of their duties falls short 
of showing that they assumed powers not conferred oh them by the statute, and their 
valuation can not be impeached by evidence of that character. 

In the present case there is submitted no evidence whatever upon 
which to base the sUghtest claim alleging error, or even irregularity, 
in the decisions of the board in either reappraisement proceedings 
mentioned in the protests. Nor is there any proof which would 
establish the fact that the merchandise covered by each proceeding 
is precisely similar in character. No witness was produced who could 
testify to that eflFect. The importers contented themselves by merely 
incorporating as part of the record herein the proof submitted with 
regard to the sardines, which the board in another reappraisement 
found to be valued at 58 francs per 100 tins. But there is not a 
single iota of testimony tending to prove that the sardines in each 
case were alike in character, quality, value, etc. The mere circum- 
stance that the importations in each instance consisted of Portuguese 
sardines would not necessarily imply that in every respect they were 
alike. We are, in eflFect, asked to assume that the merchandise in 
each instance is identical in all respects and accordingly to follow 
a previous ruling of the board thereon. If such ruling should be 
held to govern without more, then what would happen if the board 
should grant — as it frequently has done — a rehearing in one or more 
out of a given number of cases, and if on such rehearing additional 
evidence should establish beyond question the precise similarity of 
certain merchandise to goods previously determined to be of a higher 
or lower valuation than that complained of? If the board foimd in 
accordance with the evidence submitted in the latter case, would 
the decision in the former case forthwith become null and void, due 
to the conflict in values? The decisions on the finality of valuation 
proceedings, when free from jimsdictional defects, eflFectively negar 
tive any such theory. 

And equally erroneous, in our judgment, is the remaining allega- 
tion set forth in said protests, to wit, " that the said board proceeded 
illegally in hearing and determining this reappraisement with only 
two general appraisers present.'' 

It is an estabUshed general rule that a majority constitutes a 
quorum of a body consisting of a definite number of persons, and 
that the act of a majority or a quorum is the act of the body, unless 
otherwise determined by its constitution. Therefore, imless the law 
creating a tribunal specifically provides that all of its members must 
necessarily participate in the proceedings, a majority thereof may 
legally conduct and determine the matters over which they have 
jm'isdiction. 

. The death of one of three judges does not deprive the surviving 
two of power to hold court. Campbell v. Seaman (63 N. Y., 568); 
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State V. Lane (26 N. C, 434); Aultman v. Utsey (35 S. C, 596)^ 
Where a judge is disqualififed for any reason from sitting, the remain- 
ing judges may hold court. Oakley v, Aspinwall (3 N. Y., 547); 
People V. Davis (61 Barb. (N. Y.), 456) ; McLugham v. Bovard (4 Watts 
(Pa.), 308). The absence of a judge of a special court does not 
invalidate proceedings held by the other two. Goodman v. Walker 
(29A. C, 444). 
In G. A. 4604 (T. D. 21785) Judge Somerville said: 

The necessary, or even casual, absence of one member of a board or court; as the case 
may be, produced by eickaess or other accident, is not ordinarily permitted to obstruct 
the speedy disposition of business, so long as a quorum is present and ready to act. 
If all three members of the Board of Review had been present, and one member had 
dissented from the conclusions reached by the other two, it could scarcely be con- 
tended that the proceedings would be invalidated. A fortiori, would this be the caae 
where there is no dissent? (4 American and English Encyclopedia of Law, p. 447. 
17 lb., p. 83; Elms' Law of the Customs (sec. 550); Wightman v, Karsner (20 Ala.^ 
446); Johnson v. Lewis (1 Rich., S. C, 390). 

And in the matter of protest of Fuerst Bros. & Co., G. A. 7558 
(T. D. 34397), decided April 17, 1914, it was held that there vested 
in importers no statutory right to have personally in attendance 
on the hearing of their appeals to reappraisement all of the members^ 
or even a majority thereof, constituting the board on reappraisement; 
that it was competent for a single member of the board, acting in the 
capacity of a referee, to take testimony at such hearing for and in. 
behalf of his absent associates ; and that so long as the proof offered 
had been duly considered by the full board or a majority thereof^ 
the decision rendered thereupon had the full force and effect of a 
legal decision and determination by said board. In stating that it 
was permissible for one general appraiser to take testimony for the 
benefit of his absent associates, it was pointed out that that practice 
was actually followed with respect to both reappraisement and classi- 
fication cases brought on for hearing at the various ports outside of 
New York. 

It foUows from the above that the protests must be, and they' 
hereby are, in aU respects overruled. 



(T. D. 37725— G. A. 8189.) 
Cupro-nicJcel huUet jackets. 

CUPRO-NlCKEL BULLBT JACKETS — COPPEB MbTAL. 

Cupro-nickel bullet jackets, old bullet jackets which have been used or rejected^ 
having copper as their component material of chief value, were assessed wiHi duty 
under paragraph 384, tariff act of 1913, as waste, and are claimed to be free of duty 
under paragraph 460 as a composition metal of which copper is the component 
material of chief value. Held to be free of duty under the provision of paragraph 
460 as composition metal of which copper is the component material of chief value^ 
following the conclusion of the board in Orford Copper Co.'s case, G. A: 5061 (T. D. 
23469).— J. W. Masters & Co.'s case, Abstract 36762, also considered. 
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United States General Appraisers, New York, July 23, 1918. 

In the matter of protest 817091 of W. A. Gleeson, consignee for Perry Buxton Doano Co. against the assess- 
ment of duty by the collector of customs at the port of St. Albans. 

[Reversed.] 

Strattss <k Hedges {Allan R, Brown of counsel) for the importer. 
Bert Hanson^ Assistant Attorney General {Thomas J. Doherty and John J. Mulvaney, 
special attorneys), for the United States. 

Before Board 3 (Waits, Hat, and Adamson, General Appraisers; Waite, G. A., not 

participating). 

Hay, General Appraiser: The merchandise which is the subject of 
this protest is invoiced as cupro-nickel bullet jackets. It was 
assessed by the collector as waste under paragraph 384 of the tariff 
act of 1913. It is claimed by the protestant that it is free of duty 
as junk under the provisions of paragraph 522, as a composition 
metal of which copper is chief value under paragraph 460, or as old 
copper, fit only for remanufacture, under paragraph 461. 

The testimony shows that the commodity is old buUet jackets that 
have either been used or rejected, which is not entirely clear; that 
the component material of chief value in them is copper; and the 
sole object of importing them and the sole purpose to which they 
will be put is reclaiming therefrom the copper content for sale and 
use as copper. 

This commodity does not, in our judgment, respond to the meaning 
of the words 'Vaste," as assessed, or '^junk,'' which is one of the 
claims of the protestant, as we understand the meaning of those 
words both in common parlance and as construed by the decisions 
of this board and the courts. Nor is the trade testimony offered by 
the protestant sufficient to establish a trade usage as to the meaning 
of the word '^junk'' differing in any way from the ordinary meaning 
of the word. 

In J. W. Masters & Co.'s case, Abstract 36762, it was said that the 
provisions of paragraph 460 of the tariff act of 1913 covered only 
composition metal itself and not articles composed of it, and a bronze 
statue of which it was proven copper was of chief value was held 
not to be free of duty under that provision of the statute. In Orford 
Copper Co.'s case, G. A. 5061 (T. D. 23469), a commodity almost 
identical with that here under consideration was held by this board 
to be free of duty as composition metal of which copper is the com- 
ponent material of chief value under the provisions of paragraph 533 
of the tariff act of 1897. 

While the decisions in these cases are not necessarily conflicting, 
there is dicta used in each decision which it is difficult, if not impos- 
sible, to reconcile. The board in the Orford Copper Co.'s case, supra, 
states its conclusion in the following language: 
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We conclude from the foregoing facts that the merchandise was not assessable under 
the provisions of said paragraph 174, but is entitled to free entry under the provisions 
of said paragraph 533 as a composition metal of which copper is the component ma- 
terial of chief value. 

While there has been some change in the law since the rendition 
of this decision it is not such, we think, as to reconcile this conclusion 
with the dicta in Masters & Co.'s case, supra, that the paragraph 
covers only composition metal itself and not articles composed of it, 
unless we give a very limited meaning to the word ''articles." The 
change in the law, however, does not in our judgment change the 
proper classification of the commodity here under consideration, and 
if the decision in the Qrford Copper Co. case, supra, was correct Under 
the law of 1897 it would be correct under the law of 1913. Any other 
construction of paragraph 460 would lead to the absurdity of admit- 
ting free of duty copper in practically every form in which it could 
come in — copper already prepared for use, and assessing duty upon 
the commodity which was imported, having as its sole useful purpose 
that of reclaiming it for the copper content. 

We think, therefore, the decision of the board in Orford Copper 
Co.'s case, supra, should be followed. The protest is therefore sus- 
tained and the collector directed to reliquidate the entry admitting 
the commodity free of duty under paragraph 460. 



(T. D. 37726— G. A. 8190.) 
Rugs — Sufficiency of protest. 

1. If the character of the merchandise is clearly dieclosed to the collector, a protest 
which claims the correct paragraph (294), correctly describes the goods as Wilton 
material, and asserts the correct rate (30 per cent ad valorem) is suflScient without 
more. This brings to the collector's mind the issue subsequently raised at the trial. 
The protestant is not compelled to also claim under paragraph 303 a general pro* 
vision which throws rugs made of a similar material under the corresponding carpet 
paragraphs. 

2. But a further claim in such protest that certain tapestry Brussels rugs are 
Wilton does not raise the correct issue as to that material and is insufficient. 

United States General Appraisers, New York, July 26, 1918. 

In the matter of protests 770433^ etc., of N. Snellenburg <& Co. et al. against the assessment of duty by the 
collector of customs at the port of Philadelphia. 
[Reversed.! 

Comstock dc Washburn (J. Stuart Tompkins of counsel) for the importers. 
Bert Hanson, Assistant Attorney General (Thomas J. fioherty, special attorney), 
for the United States. 

Before Board 1 (McClelland, Sullivan, and Brown, General Appraisers; McClel- 
land, G. A., concurring; Sullivan, G. A., dissenting.) 

Brown: General Appraiser: The issue in this case turns entirely 
upon the technical question of the sufficiency of the protest, the 
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merits having been conclusively determined in favor of the importers 
by the second decision on appeal to the Court of Customs Appeals in 
suit No. 1872 of Henry Beuttell & Sons v. United States, decided 
on May 22, 1918, wherein it was held that Wilton rugs Were dutiable 
under paragraph 294, act of 1913, at the rate prescribed for Wilton 
carpeting, 30 per cent, and not imder paragraph 300 at 50 per cent . 
as rugs similar to Oriental, Berlin, Aubusson, or Axminister, because 
Wilton rugs are in no way similar to the rugs enumerated in said 
paragraph 300. 

Taking up then, first, the merchandise herein involved, which the 
evidence shows conclusively is Wilton rugs, covered by invoice A, 
entry 15591, protest 770433, represented by Exhibit 2, and similar 
invoices in protests 783734 and 786218 agreed to be the same by oral 
stipulation: 

Under the recent Beuttell case these Wilton rugs are properly classi- 
fiable at 30 per cent under paragraph 294. 

Protest 770433 says: 

We claim that said carpets are in fact Wilton carpets and provided for at the rate of 
30 per cent ad valorem imder paragraph 294 * * * of the act of October 3, 1913. 

Protest 786218 likewise reads: 

The said carpets should be assessed for duty at 30 per cent under paragraph 294, 
act of October 3, '1913, as Wilton carpets. 

Protest 783734 likewise reads: 

The said carpets in question should be assessed for duty at 30 per cent as Wilton 
carpets imder paragraph 294, act of October 3, 1913. 

The Goveroment claims that a default should be ordered and a 
refund denied on the groimd that such a protest is insufficient and 
that a protest which fails to count upon paragraph 303 is fatally de- 
fective and can not properly be sustained. 

Paragraph 294 reads: 

294. Saxony, Wilton, and Tournay velvet carpets, figured or plain, and. all carpets 
or carpeting of like character or description, 30 per centum ad valorem. 

Paragraph 303 reads: 

303. Mats, rugs for floors, screens, covers, hassocks, bed sides, art squares, and other 
portions of carpets or carpeting, composed wholly or in part of wool, and not specially 
provided for in this section, shaU be subjected to the rate of duty herein imposed on 
carpets or carpeting of like character or description. 

Paragraph 300, under which the goods would have to pay duty if 
refund is denied because the protests are insufficient, reads: 

30d. Carpets of every description, woven whole for rooms, and Oriental, Berlin, 
Aubusson, Axminster, and similar rugs, 50 per centum ad valorem. 

It is true that a protest can not be amended, and it is also true 
that the protest must apprise the collector of the issue raised and 
show that the objection taken at the trial was in the mind of the 
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importer at the time he made his protest, as stated by the Supreme 
Court in Davies v. Arthur (96 U. S., 148, 151): 

Protests of the kind must contain a distinct and clear specification of each sub- 
stantive ground' of objection to the payment of the duties. Technical precision is 
not required; but the objections must be so distinct and specific as, when fairly con- 
strued, to show that the objection taken at the trial was at the time in the mind of 
the importer, and that it was sufficient to notify the collector of its true nature and 
character, to the end that he might ascertain the precise facts and have an oppor 
tiinity to correct the mistake and cure the defect, if it was one which could be obviated 
Burgess v. Converse (2 Curt. 223). 

But all the authorities agree that if the protest does fulfill these 
requirements it is sufficient, no matter what its phraseology, on the 
theory that it is a document much less technical thah a pleading to 
be filed by merchants themselves often without legal advice. Her- 
man V. Schell (18 Fed., 891). See also Herrman v, Robertson (152 
U. S., 521); United States v. Salambier (170 U. S., 621); Michelhx 
Tire Co. v. United States (6 C. A. R., 283; 28 Treas. Dec, 1016); 
United States v. Stim (5 C. A. R., 14Q; 26 Treas. Dec, 271); General 
Electric Co. v. United States (7 C. A. R., 157; 30 Treas. Dec, 964); 
United States v, Sheldon & Co. (5 C. A. R., 427; 27 Treas. Dec, 546). 

If a Wilton rug or carpeting (for a rug is carpeting) is not properly 
classified under paragraph 300, the only place it can and must fall 
is under paragraph 294 by virtue of paragraph 303, which puts all 
rugs not under 300 under the corresponding carpet or carpeting 
paragraphs. 

Paragraph 303 was inserted to avoid the conclusion that rugs not 
similar in other respects to those mentioned in paragraph 300 should 
be classified thereimder merely because they were rugs in form and 
to keep them where they would naturally belong as carpeting of like 
material to themselves, without the express assertion of such rule 
of construction. 

Paragraph 303 establishes no new rates and mentions no new 
material. The importer has named the right paragraph, claimed the 
right rate thereunder, and accurately described the material covered 
thereby. 

Therefore, when the importer told the collector that he had made 
a mistake in putting these Wilton rugs under paragraph 300 and 
that they should properly pay the rate prescribed in paragraph 294, 
he told him plainly and distinctly what the issue was, upon which 
he now stands at the trial as plainly as if he had added the words 
''by virtue of paragraph 303." Then if we hold the protests bad 
because they did not say ''by virtue of paragraph 303,'' we default 
the claim because surplusage was omitted. In these circimistancos 
the reason for the rule having failed the rule itself is clearly inappli- 
cable. 
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To hold these protests insufficient would be to extend the technical 
requirements. 

This seems to be a case for the application of the liberal attitude 
expressed by the Court of Customs Appeals in the case of Carter v. 
United States (1 C. A. R., 64; 19 Treas. Dec., 1116), wherein the 
court, in a somewhat similar situation, sustained the protest claiming 
under the countable cotton cloth provisions of the act of 1897, but 
claimiQg no rate, and held that certaiaty as to '' a common intent is 
all that is required" and to require greater particularity in the state- 
ment of number of threads to the square inch would be "but to set 
a trap for the unwary and periiaps lead to nullifying his protest 
because of overparticularity." The court concluded as follows: 

If the purpose of this notice is to apprise the collector of what the claim of the im- 
porter is, and if technical nicety is not to be insisted upon, we think that where the im- 
porter protests against the rate assessed and at the same time points out proviaicma 
under which he claims the article to be dutiable with sufficient clearness so that the 
qoUector may by mere computation or examination of the goods determine their classi- 
fication, he has complied with the statute in all essential respects. 

Judge De Vries's holding in G. A. 5613 (7 Treas. Dqc, 419) is 
directly in point. There the protest claimed '^40 per cent as count- 
able cottons under and by virtue of the provisions of paragraph 307 
or 308 of the act of July 24, 1897.'' The goods, however, on account 
of their character, came within the provisions of paragraph 313 of 
that act, and the Government claimed that because the latter para- 
graph was not referred, the protest wa& insufficient. 

The board said (p. 420) : 

* * * The protest cites the i>roper rate, 40 p« cent ad valorem, and indicates the 
proper paragraph, paragraph 307, which is the applicable paragraph to this merchan- 
dise. Paragraph 313 in terms provides an additional duty to the rates and amounts of 
duty provided in the countable provisions of the cotton schedule. Whenever, there- 
fore, the mind of the collector is directed to any particular paragraph of the countable 
schedule, he, being conclusively presumed to know the law, must be held to know that 
as a part of each of these paragraphs with reference to certain goods covered thereby 
must also be considered the language of paragraph 313; * * *. 

Just as here when the collector held in his hand a rug and read 
paragraph 294, being conclusively presumed to know the law, he must 
be held to know that as part of paragraph 294, with reference to the 
rugs covered thereby, he must also consider the language of paragraph 
303. 

Judge De Vries continues: 

And that whenever any one of the countable provisions is invoked by a protest 
he must know, and is conclusively presumed to know as a matter of law, that the 
particular paragraph levying duty in a particular case is not all the law upon that 
subject and is not the entire provision applicable to goods coming under that para- 
graph, but that in certain cases, which are to be determined by the merchandise 
before him, there is an additional provision of law applicable which must be held 
to be a part of the particular or conjoint provisions with that paragraph. 
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: The Govenunent claims that Taylor's case, G, A. 8062 (32 Treas, 
Dec, 503), holding that the similitude clause when relied on had to 
be separately pleaded, determines the question of sufficiency against 
the importer. But assuming, without deciding that the rule of the 
Taylor case is correct in spite of the conflict .of authority in the 
courts on this subject noted therein, this is not a question of failing 
to refer to a general clause like similitude, the application of which 
involves nice questions concerning similarity of material, quality, 
texture, or Use to which the article may be applied, and the absence 
of reference to which might possibly be held to lead away the mind 
of. the collector ffom the issue sought to be raised at the trial. Here 
we have a case where the paragraph not referred to is plainly added 
from excess of caution to prevent the kinds of carpeting in the form 
of rugs specifically enumerated in paragraph 294 and the other 
carpet paragraphs from being thrown under paragraph 300 merely 
because they were rugs, as was pointed out in the Beuttell case 
itself, and to hold them in the place they would naturally fall undef 
the respective carpeting paragraphs of the same material. 

We therefore hold that Taylor's case, supra, is not controlling here 
and sustain the protest under the settled classification of this mer- 
chandise under paragraph 294, as claimed in the protest. 

The above covers the items invoiced and shown by the testimony 
to be of Wilton material. 

" In protest 770433, the merchandise on invoice B, entry F 15591, 
described as '^Carlton tapestry seamless squares," represented by 
Exhibit 1, was shown by the testimony to consist of tapestry Brus- 
sels rugs. This material is evidently referred to under the claim in 
the protest by the language ' Ve claim that said carpets are in fact 
Wilton carpets and provided for * * * at 20 per cent ad valorem 
under paragraph 302 of the tariff act of October 3, 1913." 

As to this merchandise, we are constrained to apply the technical 
rule as to the sufficiency of the protest, because, while the importer 
has claimed the right rate, he claimed the wrong paragraph and erro- 
neously described the goods. The claim for 20 per cent, therefore, 
on the tapestry Brussels must be overruled. 

Other items covered by protest 770433 (invoice B, entry 15644, 
invoiced as '^moquette") and classified as moquette carpeting at 3§ 
per cent under paragraph 293, were correctly claimed as being iix 
fact Wilton, and as the evidence at the ;trial conclusively establishes 
that this merchandise is Wilton carpeting, we hold the same dutiable 
under paragraph 294, as claimed, 

CONCURRING OPINION. 

McClelland, General Appraiser; As the character of the mer- 
chandise was unmistakably disclosed to the collector and claim made 
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iiader paragraph 294, 1 concur in the view that the protests were not 
latally defective because of the omission to make that claim by virtue 
of the provisions of paragraph 303; and in vii9W of the holding of the 
Court of Customs Appeals in the Beuttell case, decided May 22, 
1918, 1 also concur in the conclusion as to the rate of duty which the 
collector must assess upon the Wilton rugs. 

The protest 770433 is fatally defective as to tapestry Brussels mjgs 
and should be overruled. 

DISSENTING OPINION. • 

Sullivan, General Appraiser : I can not agree with General Appraise- 
ers Brown and McClelland that the protest in this cause is sufficient. 
The similitude clause can not be used unless pleaded. The allega- 
tion of the protest does not conform to the proof. 

The holding in re protest 803531 of Charles M. Taylor's Sons (Inc.), 
G. A. 8062 (T. D. 37177; 32 Treas. Dec, 503), states the rule, as I 
understand, and I am content to follow it. 

The protest should be overruled. 



(T. D. 37727— G. A. 8191.) 
Praising machines used in the manufacture of sugar. 

So-called fraising machines for sharpening beet cutters in beet-sugar factories 
are classifiable as "machinery for use in the manufacture of sugar," and as such 
are entitled to free entry under paragraph 391 of the act of 1913, Congress in said 
paragraph having enumerated such machinery as one of the classes of s^cultural 
implements entitled to exemption frojn duty. This is true notwithstanding the 
fact that said machines respond to the congressional definition of what constitute 
machine tools within the meaning of paragraph 165 of said act.—- United States v. 
American Express Co. (6 Ct. Cust. Appls.,. 494; T. D. 36124) followed. 

United States General Appraisers, New York, July 25, 1918. 

In the matter of protect 815989 of AmerJcan.Express Co. against the assessment of duty by the collector of 
customs at the port of New York. 
[Reversed.] 

TJuMeus 8. Sharrett, for the irdporters. 

Bert Hanson f Assistant Attorney General (Martin T, Baldwin^ special attorney), for 
the United States. 

Before Board 2 (Fischer, HowelL, and Cooper, General Appraisers; Cooper, G. 

A., not participating). 

FiscHEB, General Appraiser: The merchandise here under protest 
consists of machines used to sharpen beet cutters in beet-sugar 
factories. Duty was levied upon the machines at the rate of 15 
per cent ad valorem under the provision in paragraph 165 of the act 
of 1913 for "machine tools," the latter term being defined in the 
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paragraph to mean ''any machine opiated by other than hand 
power which employs a tool for working on metal. '' The importers 
contend that the machines are entitled to free entry imder the pro- 
vision in paragraph 391 of said act for ''^machin^y for use in the 
manufacture of sugar. " 

There is apparently no dispute concerning the precise character 
of the machines, or even regarding the exdusive purpose for which 
they are designed, constructed, and employed. The positive testi- 
mony offered by the sole witness who appeared herein shows that he 
was instrumental in introducing the machines into this country; 
that his information and knowledge concerning the sole use made 
thereof is based upon personal observation and experience in the 
actual opwation of said machines; that the latter have no practical 
use whatever except in beet-sugar factories or in connection with 
beet-sugar machinery; that they were constructed for that purpose 
alone, and are what might be termed '' one-purpose machines." 

Likewise, in his brief filed herein, counsel for the Government 
describes the merchandise as consisting of ''machines used for 
sharpening beet cutters in beet-sugar factories," and concedes the 
tariff provision in paragraph 391 for "machinery for use in the manu- 
facture of sugar" to be broad enough to cover said machines. 

Inasmuch, however, as the testimony herein further discloses the 
fact that these madiines are operated by other than hand power 
'and employ tools for working on metal, counsel for the Government 
insists that their classification by the collector imder paragraph 165 
as. machine tools more specifically and directly covers the mer- 
chandise than would the provision in paragraph 391 for "machinery 
for use in the manufacture of sugar. " We are, therefore, here called 
upon to determine which of the two competing provisions is the 
more specific for this class of machines. 

The tool in each of said machines is called a "fraise." It has a 
flat, ring-shaped, steel filing surface, beveled on the outer edge and 
fitted to a metal disk with a hole in the center, by means of which 
the implement is adjusted to a shaft in the machine. It is the part 
of the machine which comes directly into contact with the edge of 
the beet cutter in the process of sharpening the latter. This board 
and the United States Court of Customs Appeals have already passed 
upon the tariff status of these "fraises" when inaported as separate 
entities. It appears that owing to their file-like construction these 
f raises were classified by the collector under. the eo nomine provision 
in paragraph 131 of said act for "files * * * of all cuts and 
kinds." This board, however, in G. A. 7687 (T. I>. 35141) held the 
articles to be properly entitled to free entry under paragraph 391 
as parts of machinery for use in the manufacture of sugar. This 
ruling was subsequently affirmed by the United States Court of Cus- 
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toms Appeals in the case of United States v. American Express Co. 
(6 Ct. Cust. Appls., 494; T. D. 36124). After pointing out that the 
words "whether in whole or in parts" related to and qualified all. 
of the different classes of articles enumerated in said paragraph 
under the general heading of "agricultural implements/' the court 
expressed its conclusion concerning the fraises there imder consider- 
ation as follows: 

Inasmuch as^we have decided that fraiflixig machineB for the sharpening of beet 
knives are machinery for use in the manufacture of sugar, and as fraises are admittedly 
parts of such machines, it follows that the fraises imported are provided for in para- 
graph 391, and consequently should have been admitted free of duty. 

Furthermore; in speaking of the legislative purpose in enacting 
said provision, the court had this to say: 

In our opinion the obvious intent of the provision was to &vor the sugar-making 
industry and give the benefit of free entry at least to all machinery peculiar to and 
chiefly or exclusively used by sugar factories. That is to say, any machine consti- 
tuting a necessary and essential part of the equipment of sugar factories and which 
is exclusively or chiefly used by them comes within the designation of *' machinery 
for use in the manufacture of sugar." Beet-knife sharpeners, as disclosed by the 
record, are just as indispensable to a beet-sugar factory as are beet-cutting machines. 

It is therefore obvious that said ruling not only applies to the 
fraises but equally to the machines of which the fraises are parts, and 
that the conclusions reached by the board and by the court must 
here prevail. And thb is true regardless of whether the present 
machines are described by the congressional definition of what con- 
stitutes machine tools within the meaning of paragraph 165. 

For tariff purposes^ at least, Congress has seen fit to include 
''machinery for use in the manufacture of sugar" as one of the classes 
of agricultural implements for which free entry is specifically pro- 
vided. As was said by the court in the last cited case: 

Whether machinery for use in the manufacture of sugar comes within the meaning 
popularly attributed to the term '* agricultural implements" it is imnecesi^ary to 
decide, inasmuch as Congress has seen fit to enumerate such machinery as agriculr 
tural implements. Machinery for use in the manufacture of sugar being enumerated 
as agricultural implements, we must hold that the phrase '^whether in whole or in 
parts " refers to such machinery as one of the agricultural implements mentioned in 
the paragraph. 

In the case of United States v. Boker (6 Ct. Cust. Appls., 243; 
T. p. 35472) the present agricultural implement paragraph was 
construed for the first time. It was there held "that the use of the 
implement must determine its classification whether or not an agri- 
cultural implement within the paragraph, and that that use, and the 
determinative fact, is chief use." As autiiority for its conclusion the 
court said: 

That rule is so well established and of such frequent reiteration by the courts that 
its suggestion seems sufficient. This court affirmed and applied the rule as to 
85385—19—7(0.85 4 
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* 'smokers' articles" in Knauth v. United States (1 Ct. Cust. Appls., 334; T. D. 31432); 
as to *'wire rods," in Athenia Steel & Wire Co. v. United States (1 Ct. Cust. Appls., 
494; T. D. 31528); applied it in Drakenfeld & Co. v. United States (2 Ct. Cust. Appls., 
•512; T. D. 32248); adopted it as to *'jute manufacturing machinery" in United States 
V. Hempstead & Son (3 Ct. Cust. Appls., 436; T. D. 33004), and as to ** philosophical and 
scientific instruments," etc., in United States v. Kastor & Bros. (6 Ct. Cust. Appls., 
52; T. D. 35323). In fact no principle is more firmly established in customs adjudica* 
tion. Magone V. Wiederer(159 U. S., 555); Magone v. Heller(150U. S., 70); Cadwalader 
V. Wanamaker (149 U. S., 532); Walker v. Seeberger (149 U. S' , 541); Chew Hing Lung 
V. Wise (176 U. S., 156);.Meyer v. Cadwalader (89 Fed., 963); Smith v. United States 
(93 Fed., 194). 

In the Boker case, supra, the court was considering whether or not 
certain hedge shears were properly classifiable as agricultural imple- 
ments within the meaning of paragraph 391. . These shears were 
excluded from the latter paragraph not because they were more 
specifically provided for imder the eo nomine provision in paragraph 
128 for "shears," but rather because the record disclosed the fact 
that they were used chiefly for a purpose which was not deemed agri- 
cultural in the sense the court interpreted the congressional purpose 
of paragraph 391. Of these hedge shears the court said: 

Whether or not these so-called **hedge shears" are within paragraph 391 depends 
upon the evidentiary fact of whether or not they are chiefly used for trimming purely 
ornamental hedges and shrubbery or the subsistence productions of the agriculturist. 

In the case of United States v, Ducommun (7 Ct. Cust. Appls., 
353; T. D. 36904), however, the proof presented a different state of 
facts. There, as in the Boker case, the merchandise in question 
consisted of shears. But in the one determinative fact necessary to 
decide whether or not they were properly excluded from the pro- 
vision for "shears" and more specifically provided for as agricul- 
tural implements, the two classes of shears were shown to be mate- 
rially and essentially different. That all-important fact involved 
the question as to what the shears were chiefly used for. In the 
Boker case, as before stated, the coiu*t laid down the following rule 
or test of classification to be appHed to all articles for which exemp- 
tion was claimed under paragraph 391 : 

All these considerations imply and necessitate that the use of the implement must 
determine its classification whether or not an agricultural implement within the 
paragraph, and that that use, and the determinative fact, ip chief use. 

Hence, in view of the fact that the proof in the Duconunim case, 
supra, disclosed that the particular kind of shears there imder con- 
sideration were used exclusively for pruning purposes in vineyards 
»,nd orchards, the court imhesitatingly held them to be agricultural 
implements within the meaning of paragraph 391, saying: 

The manifest purpose of the agricultural paragraph is to discriminate in favor of 
agriculture, and under the authority of the Boker case we think that, it being shown 
that these shears are not only chiefly but exclusively used in agriculture as therein 
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defined, their classification falls thereunder. The language of the paragraph Ib, 
after eo nomine mentioning certain articles, ''and all other s^icultural implements 
of any kind ^nd description, whether specifically mentioned herein or not, whether 
in whole or in parts, including repair parts." While these pruning shears are not 
specifically mentioned in the paragraph, they are upon the record agricultural imple- 
ments. 

Furthermore, the court pointed out that this rule or test of classi- 
fication, based upon chief use, must, in view of the manifest intent 
of Congress so clearly expressed fn the agricultural implement para- 
graph, be held to control over eo nomine designations elsewhere in 
the act. On this point the court said: 

; That they are one kind of shears is also conceded, but it is apparent from common 
knowledge that there are many kinds of shears that are not agricultural implements 
in any sense, and perhaps that there are still others which, while they may be inci- 
dentally used for agricultural purposes, are not exclusively or chiefly devoted to that 
use. As to such shears the eo nomine provisions of paragraph 128 would doubtless 
be applicable. The rule of eo nomine application, as we have had occasion many 
times to remark, is but a rule of construction designed to aid in ascertaining the legis- 
lative intent, and while of high importance is never controlling when it clearly 
appears that Congress intended a particular article to be otherwise classifiable, and we 
think this is suchi a case. 

There are a number of cases involving the question of the classifi- 
cation of different articles under paragraph 391 as agricultural 
implements, but in each one this board and the court have adhered 
to the conclusion reached in the Boker case, to wit, that the one 
determinative and conclusive fact which must control said classifica- 
tion is chief use. That ascertained the intent of the lawmakers as 
manifested by the language of the paragraph must prevail. 

Sugar-making machinery embraces a limited number of machines 
compared with the numerous contrivances and mechanisms which 
would accurately respond to the congressional definition of what 
constitute machine tools in the tariff sense. This comparatively 
small number of machines Congress has seen fit to designate as agri- 
cultural implements and has accorded free entry thereto under the 
special provision in the agricultural implement paragraph for 
"machinery for use in the manufacture of sugar." The present 
machines are included within the latter category and are accordingly 
entitled to free entry, as claimed in the protest. 

The protest is therefore sustained and the decision of the collector 
reversed^ 
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(T. D. 37728.) 
Opium. 

Collectors of custoniB directed to forward smoking opium and opium preparations 
and derivatives to either the medical supply depot, United States Army, or to 
the United States naval medical supply depot. 

Treasury Department, July £9, 1918. 
To collectors of customs: 

Referring to T. D. 37094 of April 7, 1917, and T. D. 37694 of 
June 28, 1918, the department is informed that the medical depart- 
ments of the Army and Navy will accept smoking opium and other 
opium preparations and derivatives for conversion into medical 
preparations for use of their respective services. You are hereby 
directed to forward opium, preparations, and derivatives either to 
the "Officer in Charge, Field Medical Supply Depot, U. S. A., 21 M 
Street NE., Washington, D. C.,'' or "U. S. Naval Medical Supply 
Depot, 301 Flushing Avenue, Brooklyn, N. Y." 

Accordingly, collectors of customs will make alternate shipments 
of forfeited opium, preparations, and derivatives to the Army and 
Navy supply depots. If the shipments are not over 4 pounds they 
should be sent by mail; if weighing more than 4 pounds they should 
be forwarded by express under Government bill of lading to the 
above addresses, the express charges to be paid by the War or Navy 
Department, as the case may be. 

(90956.) L. S. RowB, Assistant Secretary. 



(T. D. 37729.) 

Common carrier. 

Discontinuance of the bonded canal line of the Marine Forwarding Co. for the trans* 

portation of dutiable grain. 

Treasuby Department, July SO, 1918. 
Sir: The department is in receipt of your letter of the 23d instant, 
with which was inclosed an application of the president of the Marine 
Forwarding Co. for the discontinuance of the bonded route of said 
company, covered by bond dated September 5, 1911, and approved 
September 22, 1911, for the transportation of dutiable grain. 

As you state there are no outstanding charges against said bond, 
the discontinuance is authorized and the fact and date of discontin- 
uance should be noted by you on the copy of the bond on file in your 
office, and which should be retained, without cancellation,, to meet 
any liabihty which may have accrued thereunder. 

Respectfully, L. S. Rowe, 

(55990.) Assistant Secretary. 

Collector of Customs, Buffalo^ N. Y. 
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(T. D. 37730.) 
Common carrier. 

DiBcontinuance of the bonded route of the Southern Express Co. as a common carrier 
of dutiable merchandise in bond. 

Treasury Department, July SO, 1918. 
Sir: The department is in receipt of a letter from the president of 
the Southern Express Co. for the discontinuance of the route of said 
company covered by bond dated November 14, 1907, and approved 
December 16, 1907 (T. D. 28617). 

The discontinuance of the bonded route is hereby authorized upon 
the condition that all requirements of the regulations have been com- 
plied with on the part of said company. The fact and date of dis- 
continuance should be noted by you on the copy of the bond on file 
in your office and which should be retained in your possession with- 
out cancellation. 

Respectfully, L. S. Rowb, 

(18557.) Assistant Secretary. 

CoLLECJTOR OF CUSTOMS, New YorJc. 



(T. D. 37731.) 
Immediate transportation port. 

Bar Harbor, Me., created an immediate transportation port under the act of June 10, 

1880. 

Treasury Department, Jvly SO, 1918. 
To officers of the castoms and others concerned: 

The appended act of Congress, approved July 20, 1918, is pub- 
lished for the information and guidance of all concerned. 

(9074O-1.) L. S. RowE, Assistant Secretary. 



[Public, No. 204, 65th CongreaB— H. R. 12002.] 

An act for the ostablishmeat of Bar Harbor, in the State of If aine, as a port of entry and dellyery for the 
immediate transportation without appraisement of dutiable merchandise. 

Be it enacted by the Senate and Hcmse of Representatives of the^ United States of America 
in Congress assembled^ That the privileges of the first and seventh sections of the act 
approved June tenth, eighteen hundred and eighty, as amended, governing the 
immediate transportation of dutiable merchandise without appraisement, be and are 
hereby extended to the port of Bar Harbor, in the district of Portland, in the State 
of Maine. 

Approved, July 20, 1918. 
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(T.D. 37732.) 
Immediate transportation port. 

Oswego, N. Y., created an immediate transportation port under the act of June 10, 

1880. 

Treasuby Depaetment, Av^giist S, 1918. 
To officers of the cusUmis and others concermsd: 

The appended act of Congress, approved July 20, 1918, is pub- 
lished for the information and guidance of aU concerned. 

(90740-8.) L. S. RowE, Assistant Secretary. 



[Public, No. 203, 65th Congrese^-H. R. 8839.] 

An act for the estabUshment of Oswego, In th« State of N«w York, as a port of entry for Immediate 
transportatioin without appraisement of dutiable merchandise. 

Be it enacted by the Striate and House of Representatives of the United States of America 
in Congress assembled^ That the privileges of the first ^ection of the act approved 
June tenth, eighteen hundred and eighty, governing the immediate transportation 
of dutiable merchandise without appraisement, be, and are hereby, extended to the 
port of Oswego, in the State of New York. 

Approved, July 20, 1918. . 

(T. D. 37733.) 
Olasps for necklaces. 

Appeal directed from decision of the Board of United States General Appraisers of 
June 12, 1918, Abstract 42259, ipvolving the classification of certain brass snaps 
and clasps, 

Treasuey Department, August 2, 1918. 

Sir: The department refers to your letter of the 13th ultimo, 
inviting attention to the decision of the Board of United States 
Greneral Appraisers of June 12^ 1918, Abstract 42259, involving in 
part the classification of certain brass snaps and clasps (covered by 
protests Nos. 796358 and 796S43) assessed with duty at the rate of 
60 per cent ad valorem under paragraph 356 of the tariff act of October 
3, 1913. The board Held these articles dutiable at the rate of 50 per 
cent ad valorem under the last clause of the said paragraph as 
'* materials of metal * * * suitable for use in the manufacture 
of any of the foregoing articles in this paragraph,'' although it would 
appear that they are also used as parts of chains, provided for as 
dutiable at 60 per cent ad valorepi under another clause of the 
paragraph. 

You are hereby requested to file, in the name of the Secretary of 
the Treasury, an application with the United States Court of Customs 
Appeals for a review of the said decision so far as it relates to the 
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merchandise above mentioned, in accordance with the provisions of 
subsection 29 of section 28 of the tariff act of August 5, 1909. 
Kespefetfully, L. S. Kowe, 

(107523.) Assistant Secretary. 

Assistant Attorney General, New York. 



(T.D. 37734.) 
Common carrier. 

Piflcontinuance of bonded route of the Canadian Express Go. for the transportation 

of dutiable merchandise. 

Treasury Department, August S, 1918. 

Sir: The department has received a letter from the president of 
the Canadian Express Co. for the discontinuance of the bonded route 
of said company for the transportation of dutiable merchandise cov- 
ered by bond dated January 21, 1908, copy of which bond is on file 
in your office. 

The discontinuance of the route is authorized upon the condition 
that all requirements of the regulations have been complied with on 
the part of said company. You should note the fact and date of the 
discontinuance on the copy of the bond on file in your office and retain 
the same, without cancellation, to meet any UabiHty which may have 
accrued thereunder. 

Respectfully, L. S. Rowe, 

(63571.) Assistant Secretary. 

Collector of Customs, Portland, Me. 



(T. D. 37736.) 
Export declarations — Army and Navy supplies. 

Declarations not required for supplies shipped by Army and Navy oflficers by rail to 

Canada. 

Treasury Department, August 6, 1918. 
To collectors of customs and others concerned: 

Export declarations (customs Cat. 7526) wiQ not be required on 
shipments of munitions, equipment, medical, and other supplies, 
and baggage made by officers of the Army or Navy of the United 
States by rail on Government bill of lading consigned to officers of 
the United States in Canada. 

T. D. 37347, dated September 27, 1917, is hereby amended 
accordingly. 

(106836.) L. S. Rows, Assistant Secretary. 



Digitized by VjOOQ IC 



T.D, 37736-37] 56 

(T,D. 37736.) 

Tea coverings — Baskets. 

Appeal directed from decision of the Board of United States General Appraisers of 
July 3, 1918, Abstract 42310, involving the claaaification of certain tea containers 
consisting of bamboo baskets. 

Teeasubt Department, August 6, 1918. 

Sib: The department is in receipt of your letter of the 23d ultimo, 
inviting attention to the decision of the Board of United States 
General Apprasiers of July 3, 1918, Abstract 42310, involving the 
classification of certain tea containers consisting of bamboo baskets. 

The containers in question, it appears, consist of round baskets of 
bamboo, about 6 inches in diameter, painted and decorated, into 
which is fitted a round tin box containing tea in quantities less than 
5 pounds each. The baskets, it appears, were assessed with duty as 
imusual coverings under paragraph H of section 3 of the tariiBF act 
of October 3, 1913, and paragraph 175 of the said act at the rate of 
25 per cent ad valorem, but the board sustained the protests which 
claimed the baskets to be free of duty under the proviso of paragraph 
627 of the tariflf. 

In accordance with your recommendation, you are hereby requested 
to file, in the name of the Secretary of the Treasury, an application 
with the United States Court of Customs Appeals for a review of the 
said decision, in accordance with the provisions of subsection 29 of 
section 28 of the tariff act of August 5, 1909. 

iRespectf uUy, L. S. Eowe, 

(100317.) Assi^nt Secretary. 

Assistant Attorney General, New YorTc. 



(T. D. 37737.) 

Reports of increased ccymperisation. 

Monthly reports of regular and increased compensation discontinued; report required 
at end of first four months of fiscal year 1919. 

Treasury Department, August 9, 1918. 
To coUectoTs of customs and oOiers concerned: 

That part of T. D. 37234 of June 16, 1917, requiring monthly 
reports of the total regular and the total increased compensation paid 
to customs employees is hereby revoked. 

Collectors are instructed, however, to submit promptly, in the 
form prescribed, th^ report called for in T. D. 37717 of July 11, 1918, 
showing, on the basis of the organization as of October 31, 1918, the 
average number of employees receiving the increased compensation 
and the amount paid for increased compensation for the first four 
months of the current fiscal year. 

L. S. KowE, Assistant Secretary. 
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(T. D. 37738.) 
Oar^ packagey and baggage seals. 

The use of the Tyden seal for securing cars and compartments of vessels containing 
merchandise shipped in customs custody continued. The use of the tin button 
seal for securing packages of ordinary merchandise in less than carload lots dis- 
continued, and a steel seal adopted in lieu thereof. 

Treasury Department, August 9, 1918. 
To collectors of customs and outers concerned: 

The committee appointed by the Secretary of the Treasury, in a 
etter dated Jime 1, 1918, to investigate and report regarding the 
use in the Customs Service of seals for securing cars and compartments 
of vessels, packages of ordinary merchandise in less than carload 
lots, and baggage, has reported and recommended, after careful 
consideration of all the sealing devices submitted to the committee 
by the manufacturers, and also the views expressed by the repre- 
sentatives of the transportation companies, that no change be made 
in the matter of a sealing device for cars and compartments of vessels, 
but that the department continue the use of the Tyden seal, manu- 
actured and furnished by the International Seal & Lock Co., of 
Hastings, Mich.; that the use of the tin button seal, manufactured 
and furnished by E, J. Brooks & Co., for securing packages of ordinary 
merchandise in less than carload lots and baggage be discontinued, 
and that in lieu of said seal a steel seal, smaller in size, manufactured 
by Brooks & Co., be adopted. 

The department concurs in the finding of the committee and 
approves its recommendation, and therefore directs that the use of 
the Tyden seal for cars and compartments of vessels be continued, 
that tiie use of the tin button seal be discontinued, and that the 
steel seal be used instead of the device heretofore used. 

The supply of tin button seals now on hand may be used imtil the 
same is exhausted, and any carrier which shall exhaust its supply 
prior to January 1, 1919, may thereupon purchase and begin the use 
of the steel seal for securing packages of ordinary merchandise and 
baggage, but the carriers will be required to begin the use of the 
steel seal for packages and baggage not later than January 1, 1919, 
and the use after December 31, 1918, of the tin button seal will be 
discontinued. 

The steel seals for use in securing goods in transit through Canada 
and Mexico wiU be painted blue and bear the inscription **U. S. C. 
in transit," and the name of the port at which they are applied, e. g., 
''U. S. C. in transit, Buffalo, N. Y." Seals for use in securing 
baggage in transit will, in addition to the foregoing, have the word 
''Baggage'' appear thereon. 
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Seals for use in securing packages of .ordinary merchandise shipped 
from port to port in the United States will be painted red and bear 
the inscription ''U. S. C. in bond'^ and the name of the port at 
which they are applied, e. g., ''U. S. C. in bond, New York, N. Y." 
Seals for use in securing baggage shipped in bond between ports in 
the United States will be painted red and will bear, in addition to 
the foregoing, ** Baggage." 

The seals will be purchased by the carriers from E. J. Brooks & 

Co., manufacturers, 227 Fulton Street, New York, N. Y., at the price 

of $4.50 per thousand. The manufacturers will furnish to the carriers 

without charge the necessary presses for compressing these seals. 

(23206.) L. S. RowB, Assistant Secretary. 



(T. D. 37739.) 

Changes in special-agency district lines. 

CoiiBolidation of Texas border special-agency districts. 

Treasury Department, August IS, 1918. 
To special agents of customs and otTiers concerned: 

The following changes in special-agency districts will take effect 
August 15, 1918: 

Special-agency district No. 8 will be composed of customs collec- 
tion districts Nos. 21 (Sabine), 22 (Galveston), 23 (San Antonio), 24 
(El Paso), and 26 (Arizona). The headquarters of the consolidated 
districts wiU be San Antonio. Offices will also be established at El 
Paso and Nogales, imder the supervision of the special agent in 
charge of the new district. 

This consolidation will abolish special-agency district No. 9, with 
headquarters at El Paso. 

Customs collection district No. 47 (Colorado) will be attached to 
special-agency district No. 15, with headquarters at San Francisco. 

Special-agency district No. 16, with headquarters at Los Angeles, 
wiU be composed of customs collection district No. 27 (southern 
California). 

L. S. RowE, Assistant Secretary. 



(T. D. 37740— G. A. 8192.) 

Oresol. 

Considering only the common meaning of the words of the statute, certain mer- 
chandise consisting of more than 5 per cent of phenol, more than 50 per cent of 
cresols, and more than 5 per cent of tar acids distilling below 200** C. is free of duty 
under Group I, act of 1916, as cresol, and not dutiable under Group II of said 
act.— Case of Fenton, jr., G. A. 8176 (T. D. 37679), followed. 
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United States General Appraisers, New York, August 9, 1918, 

In the matter of protests 816471, etc., of Wm. A. Foster & Co. et al. against the assessment of duty by 
the collector of customs at the port of New York, 

[Reversed.] 

, Brooks <fc Brooks {Frederick W. Brooks, jr.^ of counsel) and Joseph F. Lookett for 
the importers. 

Bert Hanson, Assistant Attorney General (Harry M* Farrelly special attorney), for 
the United States. 

Before Board 1 (McClelland, Sullivan, and Brown, General Appraisers). 

Bbown, General Appraiser: This case was brought under the legal 
•procedxu'e provided by the customs administrative act to procure the 
refund of duty claimed to have been illegally exacted by the col- 
lector of customs at the port of New York. 

The merchandise was classified for duty as a coal-tar distillate, 
which, on being subjected to distillation, yields in the portion dis- 
tilling below 200° C. a quantity of tar acids equal to or more than 
6 per cent of the original distillate, at 15 per cent ad valorem and 
2i cents per pound under Group II, section 500 and section 501, of 
the tariff portion of the revenue act of 1916. 

The importers claim the merchandise is free of duty as cresol, 
which is specifically named in Group I, section 500, of the act of 
1916, the free-list portion. Group I also admits free of duty meta- 
cresol having a purity of less than 90 per cent, orthocresol having fi 
•purity of less than 90 per cent, and paracresol having a purity of 
less than 90 per cent. 

The dutiable portion of the same act taxes phenol, metacresol 
•.having a purity of 90 per cent or more, orthocresol having a purity 
^f 90 per cent or more, and paracresol having a purity of 90 per 
cent or more. 

The report of the Government chemist shows the composition of 
the article in dispute to be about as follows: 

Tar acids containing more than 5 per cent of phenol, more than 50 per cent of cresols, 
and more than 5 per cent of tar acids distilling below 200° C. 

One of the samples runs as high as 12.6 per cent "phenoP' and 
two under 5 per cent. 

The intermediate dutiable list, Group II, also contains a provision 
taxing coal-tar distillates not otherwise provided for which below 
200° C. distill a quantity of tar acids equal to or more than 5 per cent 
of the original distillate. If the substance here involved was not 
specifically named it would come under the latter provision and would 
be dutiable as classified. The importers claim, however, that it is 
,specificajly enumerated as cresol, and that the board having decided 
in the case of A. W. Fenton, jr., G. A. 8176 (T. D. 37679), that the 
clause relating to 5 per cent of tar acids does not apply to anything 
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specially enumerated, therefore this merchandise is free of duty 
under Group I as cresol. 

The record is voluminous. The importers put on the stand a 
number of commercial witnesses dealing in the product who testified 
that the substance here involved is known in the trade as cresol, 
crysilic acid, or liquid crude carbolic acid, said terms being inter- 
changeable, and that this substance is so bought and sold all over 
the United States. 

The Government in rebuttal introduced several witnesses, one of 
whom stated that he only dealt with cresol U. S. P. (that is, of the 
standard of purity mentioned in the United States Pharmacopoeia) 
and testified that the term "cresol" was limited to cresol U. S. P.; 
and a second witness who testified that when the trade used the term 
" cresol'* it meant cresol U. S. P., and that crude impure cresols were 
sold by his firm only imder designated numbers as, for instance, 
cresol No. 5. The Government also introduced two letters tending 
to show that one witness for the importers, who was a chemist, had 
made declarations to the effect that cresol always meant cresol 
U. S. P., and that another witness, one of the importers, the taxation 
of whose goods is in issue, made a similar declaration. 

Assimiing, without deciding, that this produces a sufficient conffict 
in the trade testimony to prevent the establishment of a custom by 
way of trade designation which wotild be definite, uniform, and genial 
throughout the United States, we think that the comjnon meaning 
of the terms used as shown by the dictionary definitions and other 
literature on the subject establishes that the three terms, cresol, 
cresylic acid, and Uquid carbolic acid, are synonymous. 

Thorpe's Dictionary of Applied Chemistiy (vol. 2, p. 166) reads: 

Cresylic acid. — The noncr3rstallizable, higher boiling portion of the phenols obtained 
in the purification of phenol (q. v.) is, after redistillation, known commercially as 
cresylic add or liquid carbolic acid. It is a colorless, oily, refractive liquid, does not 
solidify at 80^, has a specific gravity of 1.044, and consists of 40 per cent metacresol, 
35 per cent orthocresol, and 25 per cent paracresol, (Schulze, Ber., 1887, 410.) (Italics ' 
ours.) 

The same author, in volume 1 of the same work, imder the head of 
''Carbolic acid, phenol,*' in describing some of the methods of obtain- 
ing crude carbolic acid (from which the pure carbolic acid is after- 
wards obtained) says near the bottom of the first column on page 657: 

The crude carbolic thus obtained contains, besides phenol (carbolic add), about 
14 to 15 per cent of water and variable quantities of cresylic add. It occurs in com- 
merce in three qualities, known as 75's, 60's, and 50's crude carbolic add, and its 
value is detennined by "Lowe's" test. 

(This test being the measure of the quality of the carbolic acid.) 
And later, in describing the process of obtaining the pure carbolic 
acid from the crude carbolic acid, concludes with this statement: 
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The liquid portion is either sold as liqtdd carbolic add or is worked up again with 
the next batch. The drained crystals are treated with a small quantity of concentrated 
fliilphuric add and potassium dichromate and redistilled, when ''pure'' cr3r8talli2ed 
carbolic add of commerce is obtained. In some cases the separation of the last traces 
of cresylic add is effected by adding a small quantity of water, and the mixture is 
cooled, when a hydrade of carbolic add crystallizes out; this is separated from the 
liquid portion, which contains the cresylic add, and the crystals are redistilled. 

The Century Dictionary, 1913 (Vol. II, p. 1346), reads: 
Cresol. — The general name of the three isomeric phenols of the composition C^HgO, 

occurring in coal- and wood- tar. Two are crystalline solids and one a liquid. Also 

cresylic add and cressol. 

Cresylic. — Of or pertaining to cresyl — Cresylic add, cresylic alcohol, hydrate of 

cresyl, various names for cresol, CyHgO, a colorless liquid found in coal-tar creosote 

and in the tar from beech-wood and fir-wood . Homologous with phenol or carbolic add 

The Standard Dictionary, 1910 (Vol. I, p. 439), reads: 

Cresol. — ^Any one of three isomeric crystalline (GjHgO) obtained by the destructive 
distillation of coal, beech-wood, and pine-wood. Called also cresylic acidy methyl 
phenol^ oxytoluene. 

Cresylic. — Of or derived from cresyl — Cresylic add, same as cresol. 

Moreover, in the appeal of Schultz (94 Fed., 820), where an article 
which, as appears from the findings of facts in the opinion of General 
Appraiser Tichenor below, was of similar character, although the 
issue of law was entirely different, the terms '* crude carbolic acid" 
and ''cresylic acid" seemed to be used interchangeably. And in 
Schoellkopf, Hartford & Maclagan v. United States (94 Fed., 640) 
an article somewhat similar in composition was conceded to be com- 
mercially known as crude carbolic acid. 

While the eighth edition of the United States Pharmacopoeia and 
the 1907 edition of the United States Dispensatory described cresol 
as free from phenol, we take such definition as referring to the pure 
high-grade medicinal form. Moreover, in the ninth edition of the 
Pharmacopoeia of September 1, 1916, the statement ''free from 
phenol" is omitted. 

We therefore hold that Congress in using the term ''cresol" gen- 
erally without limitation as to purity, coupled with the three other 
terms, ortho, meta, and para cresol when not more than 90 per cent 
pure, intended to admit this article free of duty and did not intend 
to change the law and tax these impure' cresols, all of which, to- 
gether with the U. S. P. variety, under the previous departmental 
practice under the act of 1913, had been admitted free. See T. D. 
35667. 

And there is nothing in the language of the act which would indi- 
cate that the presence of more than 5 per cent (running in some of 
the analyses to about 12.6) of phenol would produce a different result. 
Although it is clear that phenol itself is to be taxed under the new act 
the presence of this small percentage of phenol woidd not, in our 
opinion, make the substance here involved taxable as "phenol." 

The protests claiming free entry are therefore sustained. 
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(T. D. 37741,) 

Stamp tax on renevxil premiums for penal bonds, under act of Oct. 

S,1917. 

[Circular No. 119.] 

Treasury Department, August 5, 1918. 
To lond-approving officers of the Government and otJiers concerned: 

Your attention is invited to the provisions of the act of Congress 
approved October 3, 1917, entitled "An act to provide revenue to 
defray war expenses, and for other purposes,'' and particularly to 
the paragraphs thereof embraced in Schedule A under the designa-. 
tion "Stamp taxes,'' and to paragraph 2 of this schedule, which 
reads as follows: 

Bonds, indemnity and surety: Bonds for indemnifying any person, corporation, 
partnership, or corporation who shall have become bound or engaged as surety, and 
all bonds for the due execution or performance of any contract, obligation, or require^ 
ment, or the duties of any oflSce or position, and to account for money received by 
virtue thereof,' and all other bonds of any description, except such as may be required 
in legal proceedings, not otherwise provided for in this schedule, 50 cents: Provided^ 
That where a premium is charged for the execution of such bond the tax shall be paid 
at the rate of one per centum on each dollar or fractional part thereof of the premium, 
charged: Provided further ^ That policies of reinsurance shall be exempt from the txt 
imposed by this subdivision. 

The above-mentioned tax must be paid upon all premiums for the 
renewal of any such bonds. Officials accepting and approving bonds^ 
upon which additional, or renewal, premiimis have been paid are 
charged with the responsibility of seeing that the obligors on such 
bonds shall promptly forward receipts for such renewal premiums 
with the proper amoimt in revenue stamps affixed to such receipts. 

Upon receipt thereof, properly stamped as aforesaid, the renewal 
premium receipts shoidd be filed with the original bonds concerned. 

Bond-approving officers shoidd cause an examination to be made 
as to all such bonds still in effect and make demand accordingly 
upon the obligors on such bonds as to which it seems probable that 
a renewal premium has been or should be charged. 

L. S. RowE, 
Actir\lg Secretary of the Treasury. 



(T. D. 37742.) 
Bed cedar poles. 

Appeal directed from decision of the Board of United States General Appraiflera of 
June 27, 1918, G. A. 8182 (T. D. 37698), involving the classification of certain red 
cedar poles. 

Treasury Department, August I4, 1918. 
Sir: The department is in :^eceJpt of your letter of the 29th ultimo, 
relative to the decision of the Board of United States General 
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Appraisers of June 27, 1918, G. A. 8182 (T. D. 37698), wherein cer- 
tain red cedar poles, which had been assessed with duty at the rate 
of 10 per cent ad valorem under the provision of paragraph 170 of the 
tariff act of October 3, 1913, for "telephone, trolley, electric-light, 
and telegraph poles, of cedar or other woods," were held by the 
board to be free of duty as round unmanufactured timber under 
paragraph 647 of the said act. 

You are hereby requested to file, in the name of the Secretary of 
the Treasury, an application with the United States Court of Cus- 
toms Appeals for a review of the said decision, in accordance with 
the provisions of subsection 29 of section 28 of the tariff act of 
August 6, 1909. 

Respectfully, L. S. Rowe, 

(97328.) Assistant Secretary. 

Assistant Attobney General,. JVew; YorJc, 



(T. D. 37743,) 
Appreciated currency. 

Collectors directed to reliquidate under section 25 of the tariff act of August 28, 1894» 
entries covering imports from Spain, Sweden, and Denmark, invoiced in Spanish 
peseta, Swedish crown, and Danish crown, except entries covering merchandise 
free of duty or subject to specific duties not affected by the value of the merchan- 
dise. 

Treasury Department, August 15, 1918. 
To collectors of customs and others concerned: 

Reports received from the American consular officers in Spain, 
Sweden, and Denmark indicate that the value of the currencies of 
those countries is at least 10 per cent more than the value proclaimed 
for such currencies for the quarters commencing July 1, 1917, Octo- 
ber 1, 1917, and January 1, 1918, as follows: 



Countries. ' 


Quarter 
commencing-' 


Currency. 


Value pro- 
claimed. 


Actual 
value. 


fli^f n . 


July 1,1917 
Oct. 1,1917 
Jan. 1,1918 
July 1,1917 
Oct. 1,1917 
Jan. 1,1918 
Oct. 1,1917 
Jan. 1,1918 


Peseta 

do 

do 

Crown 

do 

do 

do 

do 


10.193 
.193 
.193 
.268 
.268 
.268 
.268 
.288 


10.2341 


*Do.:::. ::::::::::::::::::::::::::::::::::::: 


.2315 


Do....: 


.2421 


Sweden 


.325 


Do 


.3708 


Do 


.326S 


Denmark 


.307 


Do 


.32 







As the departmentis satisfied that the values of the currencies of 
Spain and Sweden for the quarters commencing July 1, 1917, October 
1, 1917, and January 1, 1918, and the currency of Denmark for the 
quarters commencing October 1, 1917, and January 1, 1918, are 
more than 10 per cent greater than the values proclaimed for such 
quarters, you are hereby directed to reliquidate under section 25 of 
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ihe tariff act of August 28, 1894, entries covering merchandise 
exported from such countries during the quarters enumerated, in* 
voiced in Spanish pesetas, Swedish crowns, and Danish crowns, 
converting such currencies into United States money on the basis 
of the actual values shown in the above tabulation, and to call 
upon the importers for the payment of the increased duties found 
due on such reliquidations. 

These instructions apply to entries which have entered into con- 
sumption, as well as to warehouse entries which have not yet entered 
into consumption. Entries, however, covering merchandise free of 
duty or subject to specific duties not affected by the value of the 
. merchandise need not be reliquidated. 

(103512.) L. S. KowE, Assistant Secrdary. 



(T. D. 37744.) 
Rugs — Sufficiency of 'protest. 

Appeal directed from decifdon of the Board of United States General Appraisers of 
July 25, 1918, G. A. 8190 (T. D. 37726), involving the sufficiency of the protests 
covering certain rugs. 

Tbeasuby Department, August 17 j 1918. 

Sib: The department is in receipt of your letter of the 13th instant> 
inviting attention to the decision of the Board of United States 
General Appraisers of July 25, 1918, G. A. 8190 (T. D. 37726), in- 
volving the sufficiency of the protests covering certain rugs. 

The merchandise in question consists of Wilton rugs assessed with 
duty at the rate of 50 per cent ad valorem under paragraph 300 of 
the tariff act of October 3, 1913, and Moquette carpeting assessed 
with duty at 35 per cent ad valorem under paragraph 293, but the 
board held in both instances that the merchandise was dutiable at 
the rate of 30 per cent ad valorem under paragraph 294, although 
the provisions of paragraph 303 were not invoked in the protests. 

In accordance with your recommendation, you are hereby requested 
to file, in the name of the Secretary of the Treasury, an application 
with the United States Court of Customs Appeals for a review of 
said decision, so far as it relates to the above merchandise, in accord- 
ance with the provisions of subsection 29 of section 28 of the tariff 
act of August 5, 1909. 

Respectfully, L. S. Rowb, 

(96657.) Assistant Secretary. 

Assistant Attorney Genebal, New York. 
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(T. D. 377450 

Drofwback. 

SynopsiB of drawback decisions issued between July 29 and August 17, 1918, inclusive. 

Treasury Department, August 19, 1918. 

(A) Cigars; '^La Azora*' brand. — ^Manufactured by the Lilies Cigar 
Co. of Detroit, Mich., in part with the use of imported stemmed 
Havana tobacco. 

A manufacturing record shall be kept in the manner described in 
the sworn statement of the manufacturers, dated July 16, 1918, and 
a certificate of manufacture and abstract therefrom shall be filed 
covering each period of manufacture, which shall not exceed one 
month, showmg the quantity and identity of imported tobacco used 
(also the value thereof if a waste results and an allowance is claimed 
therefor), the quantity of domestic tobacco used, and the number 
and net weight of cigars produced, together with the quantity and 
the value of the waste, if any, resulting. 

The quantity of imported tobacco which may be taken as a basis 
for liquidation shall not exceed the quantity used in the manufacture 
of the exported cigars, as shown by the certificate of manufacture 
and abstract, the allowance to be reduced according to the quantity 
of imported tobacco which the value of the waste, if any, will replace. 

Supplemental sworn schedules may be filed covermg additional 
kinds of imported tobacco, additional brands or sizes of cigars, or 
changes in formula, and upon verification of such schedules drawback 
may be allowed on cigars manufactured in accordance therewith. 

Kate effective on and after May 23, 1918. 

Sworn statement of the manufacturers, dated July 16, 1918, trans- 
mitted to the collector of customs. New York, August 7, 1918. 
(99655-27.) (Signed) L. S. Rowe, Assist%nt Secretary. 

(B) Extracts, flavoring. — Manufactured by Food Products (Inc.), of 
New York, N. Y., in part with the use of domestic tax-paid alcohol. 

A manufacturing record shall be kept in the manner described in the 
sworn statement of the manufacturers, dated July 15, 1918, showing, 
in the case of each batch of flavoring extract manufactured for 
exportation with benefit of drawback, the lot number and date of 
manufacture thereof, the quantity and identity of domestic tax-paid 
alcohol together with the quantity of other materials used, the quan- 
tity and kind of flavoring extract obtained, the quantity of domestic 
tax-paid alcohol appearing in the finished product, and the number 
and size of containers in which packed. A swoiii extract from such 
manufacturing record shall be filed with the drawback entry. 

The allowance shall not exceed the quantity of domestic tax-paid 
alcohol appearing in the exported extracts as shown by the extract 
from manufacturing records. 
85385— 19— VOL 35 5 
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Kate eflfective on and after June 8, 1918. 

Sworn statement of the manufacturers, dated July 15, 1918, 
transmitted to the collector of customs. New York, August 1, 1918. 
(104569-7.) (Signed) L. S. Kowe, AssistarU Secretary. 

(C) Medicinal and toUei preparaiions. — Manufactured by Frederick 
Stearns & Co., of Detroit, Mich., in part with the use of domestic 
tax-paid alcohol and sugar refined wholly or in part from imported 
raw sugar. 

The allowance shall not exceed the quantity of domestic tax-paid 
alcohol and refined sugar appearing in the exported products, with a 
maximum of the quantities shown in the sworn statement and sched- 
ule of the manufacturers, dated June 25, 1918. 

Supplemental sworn schedules may be filed covering additional 
products or changes in formula and upon verification of such sup- 
plemental schedules drawback may be allowed on the articles covered 
thereby. 

T. D. 30329 of February 5, 1910, revoked. 

Sworn statement of the manufacturers, dated June 25, 1918, 
transmitted to the collector of customs, Detroit, Mich., August 5, 
1918. (70025.) (Signed) L. S. Rowe, Assistant Secretary. 



(T. D. 37746— G. A. 8193.) 
Canadian wheat — Free. . 

1. Date at Which Rate of Duty is Determined. 

Imported merchandise in bonded warehouse, and hence in the costody of the 
United States, is subject to such duty as is provided by law at the time it is released 
from bond, the Government's custody of it ends and that of the importer begins. — 
Hartranft v. Oliver (125 U. S., 525) and 0. G. Hempstead & Sons' case, G. A. 5870 
(T. D. 25860). 

2. GOUNTBRVAILINO DUTY — CANADIAN OrDER IN COUNCIL. 

Paragraph 644 of the tariff act of 1913 provides a duty of 10 cents a bushel on 
wheat coming from a country or dependency that levies a duty upon wheat imported 
from the United States. Prior to the 16th day of April, 1917, the Dominion of Can- 
ada levied duty upon wheat imported from the United States. On the IQth of 
April, 1917, by order in council of that country the duty on wheat was removed. 
Held, that wheat imported from Canada into the United States prior to the 16th 
of April, 1917, and held in bonded warehouse and entered for consumption at 4 
o'clock on the 16th of April, but not released from the custody of the Government 
by permit of delivery until 11 o'clock on the 17th of April, 1917, is free of duty. 

United States General Appraiser, New York, August 19, 1918. 

In the matter of protest 818615 of Bartlett Frazfer Co. against the assessment of duty by the collector of 

euBtoms at the port of St. Paul. 
[Reversed.] 
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Cohh, Wheelwright & Dille (J, 0. P. Wheelwright and David W, Knowlton of counsel) 
for the importera. , 

Bert Hanson f Aefidstant Attorney General (Charles D. Lawrence, special attorney), for 
the United States. 

Before Board 3 (Waitb, Hay, and Adamson, General Appraisers; Ai*amson, G. A., not 

participating.) 

Hay, General Appraiser: Fr<Hn the 9th of February to the 28th 
of March, 1917, the protestant in this case imported from Canada in 
16 different lots some 96,420 bushels of wheat. At the time of these 
importations wheat, under the provisions of paragraph 644 of the 
tariff act of 1913, was made free of duty except for a countervailing 
duty provided for in said paragraph of 10 cents a bushel ''when 
imported directly or indirectly from a country, dependency, or other 
subdivision of government which imposes a duty on wheat * * * 
imported from the United States." At that time the Dominion 
of Canada imposed a duty on wheat coming from the United States; 
hence the countervailing provision of paragraph 644, supra, was 
ipso facto in force. The wheat in question was upon its importation 
placed in bonded warehouse in the city of Minneapolis and entered 
for warehouse at that port. On the 16th day of April, 1917, the 
Government of the Dominion of Canada by an order made by His 
Excellency the Governor General in council, ordered ''that wheat, 
wheat flour, and semolina be transferred to the list of goods which 
may be imported into Canada free of duty of customs." This order, 
somewhat at length, sets out the reasons for the same, and that it is 
made under the authority of the war-measures act of 1914, but, with 
the reasons for the same or the authority for making it, we are not 
concerned as there seems to be no question but that the order was 
a valid one, and had, after it became operative, the force and effect 
of liiw and has since been recognized by the Government of the 
United States as the prevailing law of Canada upon the subject. 

Upon the withdrawal of this wheat from the Government bonded 
warehouse a duty of 10 cents a bushel was assessed thereon by the 
collector under the countervailing provision of paragraph 644, and 
the sole question raised by the protest and facts as presented by the 
evidence is, Was the order of the Canadian governor in coimcil, above 
referred to, in force and operative at the time the wheat was with- 
drawn from bonded warehouse by the protestants? 

The case was heard at Minneapolis on the 7th day of November, 
1917. At the conclusion of the evidence there taken the Assistant 
Attorney General requested that the case be continued for further 
hearing at a time and place to be agreed upon between co\msel. 
This being consented to by the protestant's counsel it was so ordered 
by the general appraiser. No further evidence was offered, however, 
and by a brief filed by the attorney for the protestant the case was 
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submitted so far as the protestant was concerned on the 16th day of 
February, 1918. It was not, however, submitted by the Assistant 
Attorney General, and his leave to take testimony did not terminate 
until his letter submitting the case was filed on July 13, 1918. 

The facts relative to the withdrawal of the wheat are as follows: 

The cashier of the protestant corporation appeared at the office of 
the collector of customs at 3.15 p. m., April 16, 1917, and made with- 
drawal entries for the wheat in question, paying the duty assessed 
by the collector thereon. There were 16 of these entries upon which 
the cashier at the customhouse made the necessary calculation as to 
customs duties and checked the same up and received payment from 
the protestant corporation of the amount of duty determined by him. 
The permits of delivery were tliereaf ter made out by a cl^k employed 
in the customhouse, who testified that they were in his handwriting, 
that they were made on the day on which they are dated (April 16), 
and that he thinks it was about 4 o'clock of that day. The permits 
of deUvery were not, however, given to the protestant corporation 
nor to anyone for the importing company, but at sombe time between 
the day they were made out, about 4 o'clock on the afternoon of the 
16th of April, 1917, and 11 o'clock on the morning of the 17Ui, the 
exact time not being disclosed by the record, they were deliv^ed to 
the storekeeper of the bonded warehouse where the wheat was stored. 
At 11 o'clock on the morning of the 17th ol April, 1917, the bins of 
the warehouse in which the wheat was stored were unlocked by the 
storekeeper in charge and the wheat was deUvered to the employees 
of the importing company. 

The testimony shows that the office hours at the collector's office 
are from 9 a. m. to 4.30 p. m. The testimony does not disclose what 
are the business hours at the elevator, but from it it does appear that 
the storekeeper performs other duties and is not at the devator all 
of the time. 

The testimony also shows that the cashier at the customhouse, to 
whom the money was paid, told the representative of the importing 
company that it would be rather late before he could get the pi^rs 
written, and that possibly it would be the next day or the day after 
that before he could send the custodian to release the bins. The 
permits of delivery bear date April 16, 1917. The cashier at the 
customhouse has no definite memory whether he delivered the p^- 
mits on the afternoon of the 16th or the morning of the 17th, but the 
record of the customhouse shows that they were delivered to the 
storekeeper on the 16th of April, 1917. No notice of this delivery 
to the storekeeper was received by anyone for the importing com- 
pany and the record is silent as to the company's knowledge of the 
same. The deputy collector and cashier who calculated and received 
the duties testified that it would take more than an hour or an hour 
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and a half to check up the ^itries in question in order that he might 
know that he had the correct amount of duty, and that no permit of 
delivery would be made out until he had the correct amount of duty 
and the entries checked up. The records of the customhouse show 
that the deputy collector, who was the cashier who had charge of 
the matter, left the customhouse at 5.30 p. m. on the 16th instant, 
which was one hour after the closing hour of the customhouse. The 
storekeeper is unable to remember, and does not know whether he, 
received the permits of delivery on the 16th or on the 17th, except 
that he received them prior to the delivery of the wheat to the im- 
porting company's representative, which the testimony shows was 11 
o'clock on the 17th of April, 19i7. The testimony further shows that 
from the customhouse to the bonded warehouse it was a distance of 
about 5 miles by street car, that it would take from one hour to one 
hour and a half to make the trip. 

The question presented by these facts is. Did paragraph 644 
authorize the collector to assess and collect duty upon the wheat in 
question ? 

Under the provisions of paragraph S of section 3 of the act of 
1913 the wheat in question is subject to such duty as is provided by 
law at the time it was withdrawn from warehouse. That part of 
paragraph S which vis pertinent reads as follows: 

Par. S. Any merchandise deposited in any public or private bonded warehouse 
may be withdrawn tor consumption within three years from the date of original impor- 
tation, on payment of the duties and charges to which it may be subject by law at 
the time of such mthdrawal. * * * 

It is earnestly urged by the attoriiey for the protestants that the 
law takes no account of fractions of days, hence, the order in council 
bearing the date the 16th day of April, 1917, was effective from the 
first minute of that day. While this, we think, may be said to be 
the general rule, it is essentially an arbitrary rule, and hence founded 
solely upon the necessity for a general rule, and has been made by 
the courts the subject of many exceptions, the exceptions being 
chiefly to avoid injustice by the application of the rule. In the 
Dominion of Canada, whose law we have imder consideration in this 
case, it has been held that a law which received the royal assent at 
3 o'clock in the afternoon was applicable to a chattel mortgage exe- 
cuted and registered before 12 o^clock of the same day. Cole v. 
Porteas (19 Ont. App., 111). Were it necessary we think it might 
safely be held that the order in coimcil, upon the taking effect of 
which this case must turn, was in effect throughout the entire day of 
April 16, 1917. We prefer, however, to base the decision of the case 
upon a principle of law more conclusively established. It is quite 
clear from the testimony in the case that the importers did n9t receive 
their merchandise from the Government warehouse tmtil 11 o'clock on 
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the morning of the 17th of April. There is no question but that the 
order in council was in effect at that time, as the letter of the Assistant 
Secretary of the Treasury to the collector of customs at New York, 
dated April 30, 1917, and published in T. D. 37153, states that it 
appears from instructions issued by the commissioner of customs at 
Ottawa that the order was put into effect on April 17, 1917. On the 
morning of the 17th of April, 1917, therefore, no duty was assessed 
on wheat going from the United States to Canada, and on that day 
the countervailing provision of paragraph 644 ceased to be operative 
so far as wheat coming from Canada to the United States was con- 
cerned. Hence, on the 17th day of April, 1917, wheat coming from 
Canada to the United States was free of duty, and, imder the pro- 
vision of paragraph S, supra, wheat in bonded warehouse which was 
withdrawn on the 17th of April was free of duty. 

The rule of law applicable to provisions like paragraph S has 
been by this board and the courts many times considered. The 
latest utterance of the board wherein the authorities were reviewed 
is to be found in Vandegrift & Co.'s case, G. A. 8131 (T. D. 37510), 
in which we considered the meaning and purpose of such statutes 
and held that a special act which contained no such provision, and 
which affected the duty on dyestuffs, became operative upon mer- 
chandise only at the time it passed from the custody of the Govern- 
ment to the custody of the importers. The case, however, nearest 
like the one here under consideration is O. G. Hempstead & Son's 
case, G. A. 5870 (T. D. 25860), in which the rule, based upon the 
leading case of Hartranft v. Oliver (125 U. S., 525), was announced 
that the rate of duty is that in effect on the day the Government's 
custody over the merchandise ceases and the importer's begins. 
This, we think, is the clear intent and meaning of all statutes similar 
to paragraph S. This rule seems to us to be in consonance with 
fair dealing. 

L. W. Cronkhite's case, G. A. 8149 (T. D: 37579), in no way con- 
flicts with the views herein expressed, or the decisions heretofore 
rendered by this board. In that case the merchandise was entered 
on the day preceding the taking effect of a law establishing a new 
rate of duty upon dyestuffs, the goods there in question. The 
permit of delivery, issued on that day by the collector, was not 
countersigned by the naval officer until the following day, when 
the new law had taken effect, the board in substance holding that 
the failure of the naval officer to countersign the permit of delivery 
on the day that it was issued by the collector could not defeat the 
importer's right to have his merchandise assessed at the rate of duty 
which the law existing at that time provided, it being held, in effect, 
that the pntry of the merchandise and the issuing of the permit of 
delivery by the collector entitled the importer to the possession of 
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his merchandise at that time. Hence, in legal contemplation at 
least; the custody of the merchandise passed from the United States 
to the importer, while the tariff law of 1913 was still in force, and the 
merchandise was dutiable at the rate provided therein. 

The broad principle upon which this Government is founded abro- 
gates many of the ancient rules relative to taxation. The Govern- 
ment is the people in aggregate acting through representatives, and 
in the levying of taxes it is all the people dealing with one of the people 
in his individual capacity. Hence, it is a fundamental rule in the 
administration of a tariff law that no tariff duties should be collected 
except such as are undoubtedly due imdet the provisions of the law 
of Congress. Until the individual is entitled to the possession of his 
imported merchandise he can not use it — the merchandise can not 
enter into the body of the commerce of the country — and hence the 
rate of duty which should attach is that which prevails at the time 
the importer receives or is entitled to the custody of his goods and 
the same may enter into the commerce of the country. This is the 
principle upon which such statutes as paragraph S are founded, and 
while this board and the courts should construe the law and apply 
the same to the facts, having in mind the safeguarding of the Public 
Treasury, such Uberal construction should always be given to statutes 
of this character as will give the citizen full benefit of the principle 
which Congress sought to carry out in their enactment. 

The protest is sustained and the collector directed to rehquidate 
the entries admitting the wheat in question free of duty. 



(T. D. 37747.) 
Common carrier. 

Approving bond executed by the Director General of Railroads for the trancqporta- 
tion of merchandise in customs custody by lines now or hereafter under Federal 
control. 

Treasury Department, August SO, 1918, 
To collectors of customs and others concerned: 

The bond executed by the Director General of Railroads for the 
transportation of merchandise in customs custody by lines under 
Federal control and for the lading and unlading of merchandise under 
the provisions of the act of February 13, 1911, is hereby approved. 

The shipment of merchandise and the lading and imlading of the 
same under bonds executed by transportation Unes under Federal 
control is hereby discontinued. 

Under the bond above approved all transportation lines now or 
hereafter under Federal control will be permitted to transport mer- 
chandise in customs custody under the various forms of customs 
transportation entry. Collectors will note on the bonds of the car- 
riers the rebonding of the line by the Director General of Railroads 
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and hold the bonds, without cancellation, to meet any liability which 
may have accrued thereunder. 

AH future shipments should be charged against the carrier in the 
same manner as they are now charged, in order that a proper account-* 
ing shall be made of any irregularities occurring under the terms of 
the bond herein approved. 

(1072&8.) L. S. RowE, Assistant Secretary. 



(T. D. 37748.) 

Official telegrams. 
Regulatio&B for preparing and sending official telegrams. 

Treasuby Department, August SO, 1918. 
To collectors oj customs and others concerned: 

Attention is especially directed to the appended department 
Circular No. 112, dated April 2, 1918, containing regulations for the 
preparation and sending of oflEicial telegrams. 

L. S. RowE, Assistant Secretary. 



[Ciicakff No. 112.) 

Trbasubt Dbfartment, April t, 191S. 
To all officers and employees of the Treasury Department: 

From and after this date official telegrams will be prepared and sent in accordance 
with the following rules: 

(1) Official telegrams originating in the Treasury building in Washington will be 
written on the department telegraph Uanks and delivered to the department tele- 
graph office, each message accompanied by a carbon copy. A carbon copy will also 
be retained in the office where the telegram originates. Care should be exercised to 
see that the carbon copy is not filed with the original with the tel^^raph companies; 
otherwise duplicate transmission and billing may result. 

(2) Official tel^gfams filed in the field shall bear indorsement, "Official business, 
Government rate/' and show to what division or bureau of the Treasury Department 
the sender is attached. 

(3) Unless otherwise specially ordered, telegrams originating in the different 
divisions of the Secretary's office will be signed by the Secretary or an Assistant 
Secretary; tel^^ms sent by an officer in the field, or vice versa, shall contain, besides 
the message, only the surname and official title of the addressee and sender, omitting 
such portions of title as are unnecessary for identification. Where the official title of 
an officer sending a telegram is unnecessary, the whole title may be omitted. 

(4) All telegrams, except those of a nature sufficiently uigent to demand immediate 
attention, will be filed for transmission as night messages at nights rates, and this will 
be plainly indicated on the face of the message. In some instances telegrams sent 
rom the field to the department in Washington, or vice versa, as day messages are 
received by the addressee after office hours, and not acted upon untH the following 
morning, with consequent needless expense to the Government. 

(5) When there is doubt as to the advisability of filing a telegram to a distant point 
as a night message, consideration will be given to the difference in time (in some cases 
several hours) between the two points; the length of time, usually an hour or more, 
required for transmitting and delivering telegrams; and the closing time of the office 
to which the message is addressed. 
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(6) As a check against errors or omissions, an addressee, especially an officer in the 
field, immediately upon receipt of a telegram which is not clearly understood, will 
count the words (including address and signature) and compare his count with the 
number of words entered in the check in the upper margin of the tel^^raph blank. 
If a discrepancy appears, request should be made upon the telegraph company for a 
repetition in accordance with its regulations. Collect messages show an extra word 
in the check, but this word '^Collect" is not charged for. 

(7) Care should be exercised in the preparation of tel^;rams to omit useless words. 
The use of the telegraph will not be permitted when letters will accomplish the same 
purpose. Words should be used instead of figures in tel^rams. 

(8) Official telegrams on which the charges are to be collected at destination must 
be plainly marked ^ ' Official business. Collect Government rate. ' ' Telegrams to any 
private person or persons on which the chaises are to be collected at destination, and 
are not payable from public funds, must be marked "Collect commercial rate.*' 

(9) Official telegrams that are paid for by the sender at the time of filing shall bear 
the indorsement "Cash,'' with the initials of the sender. 

(10) Government telegraph rates, established conformably to law, are intended to 
apply to official Government business exclusively, and no private individual, asso- 
ciation, company, or corporation should in any way be benefited thereby. In cases 
where it becomes necessary to use the telegra}^ on any business in the special in- 
terest of any private person or persons, in which the Grovemment has no interest^ 
the party for whom the service is performed will be required to pay for the mes- 
sages both ways at commercial rates. 

(11) Following is the schedule of rates for Government telegrams, fixed by the 
Postmaster General, effective July 1, 1917: 





Rate for 20 words and multiples of 20, and for words additional to 20 or 


Numbor 
of words. 






any multiple thereof. 




Day messages. 


Night messages. 


1,000 


1,500 


2,000 


2,600 


Over2,500 


2,000* 


Over 2,000 




QUles. 


mUes. 


miles. 


miles. 


miles. 


miles. 


miles. 


20 


SO. 20 


$0.25 


SO. 30 


$0.35 


$0.40 


$0.15 


$0.25 


40 


.40 


.50 


.60 


.70 


.80 


.35 


.45 


60 


.60 


.75 


.90 


1.05 


1.20 


.65 


.65 


80 


.80 


1.00 


1.20 


1.40 


1.60 


.75 


.85 


100 


1.00 


1.25 


1.50 


1.75 


2.00 


.95 


1.05 


200 


2.00 


2.60 


3.00 


S.50 


4.00 


1.95 


2.05 


300 


3.00 


3.75 


4.50 


5.25 


6.00 


2.95 


3.05 


400 


4.00 


5.00 


6.00 


7.00 


8.00 


3.95 


4.05 


500 


5.00 


6.25 


7.50 


8.76 


10.00 


4.95 


5.05 


1 


.01 


.01 


.02 


.02 


.02 


.01 


.01 


2 


.02 


.03 


.03 


.04 


.04 


.02 


.02 


3 


.03 


.04 


.05 


.05 


.06 


.03 


.03 


4 


.04 


.05 


.06 


.07 


.08 


.04 


.04 


5 


.05 


.06 


.08 


.09 


.10 


.05 


.05 


6 


.06 


.08 


.09 


.11 


.12 


.06 


.06 


7 


.07 


.09 


.11 


.12 


.14 


.07 


.07 


8 


.08 


.10 


.12 


.14 


.16 


.08 


.08 


9 


.09 


.11 


.14 


.16 


.18 


.09 


.09 


10 


.10 


.13 


.15 


.18 


.20 


.10 


.10 


11 


.11 


.14 


.17 


,19 


.22 


.11 


.11 


12 


.12 


. .15 


.18 


.21 


.24 


.12 


.12 


13 


.13 


.16 


.20 


.23 


.26 


.13 


.13 


14 


.14 


.18 


.21 


.25 


.28 


.14 


.14 


15 


.15 


.19 


.23 


.26 


.30 


.15 


.15 


16 


.16 


.20 


.24 


.28 


.32 


.16 


.16 


17 


.17 


.21 


.28 


.30 


.34 


.17 


.17 


18 


.18 


.23 


.27 


.32 


.36 


.18 


.18 


19 


.19 


.24 


.20 


.33 


.38 


.10 


.19 



W. G. MoAdoo, 

Secretary of the Treasury. 
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(T. D, 37749.) 
Car, package, and baggage seals. 

Correcting dates in paragraph 3 of T. D. 37738 of August 9, 1918, as to the time when 
carriers will be required to b^gin the use of steel seals for packages and baggage. 

Treasury Department, August SO, 1918. 
To collectors of customs and others concerned: 

Carriers will be required to begin the use of the steel seal for 
packages and baggage on January 1, 1919, and the use after Decem- 
ber 31, 1918, of the tin button seal will be discontinued. 

Any carrier which shall exhaust its supply of tin button seals 
prior to January 1, 1919, may immediately purchase and begin the 
use of the steel seal for securing packages of ordinary merchandise 
and baggage. 

(23206.) L. S. RowB, Assistan;t Secretary. 



(T. D. 37750.) 
Beaded ornaments. 

Appeal directed from decision of the Board of United States General Appraisers of 
July 5, 1918, Abstract 42324, involving the classification of certain beaded orna- 
ments. ' 

Treasury Department, August SO, 1918. 

Sir: The department is in receipt of your letter of the 24th instant, 
inviting attention to the decision of the Board of United States 
General Appraisers of July 5, 1918, Abstract 42324, involving the 
classification of certain beaded ornaments. 

The merchandise has been assessed with duty at the rate of 60 
per cent ad valorem as artificial flowers under paragraph 347 of the 
tariff act of October 3, 1913, but was held by the board to be dutiable 
at the rate of 50 per cent ad valorem as articles in chief value of 
beads under paragraph 333 of the said act, although it appears that 
certain items were representations of flowers or parts thereof. 

In accordance with your recoromendation, you are hereby re- 
quested to file, in the name of the Secretary of the Treasury, an 
application with the United States Court of Customs Appeals for a 
review of the said decision so far as it relates to the items mentioned, 
in accordance with the provisions of subsection 29 of section 28 of 
the tariff act of August 5, 1909. 

Respectfully, L. S. Rowe, Assistant Secretary. 

(105979.) 

Assistant Attorney General, New York. 
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(T. D. 37751.) 
Common carrier. 

DiBcontinuiiig the shipment of merchandifie in customs custody under bond of the 

American Express Co. 

Treasuby Department, August SO, 1918. 

Sm: The department is in receipt of your letter of the 26th instant, 
transmitting an application by the American Express Co. for the dis- 
continuance of its common-carrier bond, which was approved on 
May 31, 1916. 

As the transportation of merchandise in customs custody heretofore 
carried on by the American Express Co. has been taken over by the 
American Railway Express Co., the discontinuance of the shipment 
of merchandise under the bond of the American Express Co. approved 
on the date above cited is hereby approved. 

You will note that fact on the bond and hold the same without 
canceflation to meet any liability which may have accrued thereunder. 
Respectfully, L. S. Rowe, 

(18583.) Assistant Secretary. 

Collector of Customs, New York. 



(T.D. 37752.) 
Jew^S'liarps. 

Appeal directed from decision of the Board of United States General Appraisers of 
July 22, 1918, Abstract 42391, involving the classification of certain jew's-harps. . 

Treasury Department, August SI, 1918. 

Sir: The department is in receipt of your letter of the 27th instant, 
relative to the decision of the Board of United States General Ap- 
praisers of July 22, 1918, Abstract 42391, involving the classification 
of certain jew's-harps. 

The articles had been assessed with duty at the rate of 35 per cent 
ad valorem as toys under paragraph 342 of the tariff act of October 
3y 1913, but were held by the Board of United States General Ap- 
praisers to be dutiable at the rate of 20 per cent ad valorem as manu- 
factures of metal not specially provided for under paragraph 167 of 
the said act, the board not passing on the question of classification of 
the merchandise as musical instruments dutiable at the rate of 35 per 
cent ad valorem under paragraph 373. 

You are hereby requested to file, in the name of the Secretary of the 
Treasury, an appUcation with the United States Court of Customs 
Appeals for a review of the said decision in accordance with the pro- 
visions of subsection 29 of section 28 of the tariff act of August 5, 1909. 
Respectfully, L. S. Rowe, 

(104476.) Assistant Secretary. 

Assistant Attorney General, New YorJc. 
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(T. D. 37753.) 
Passport regulations. 

Regulations govermng the admifision and departure of persons to and from the United 
States under the act of Congress approved May 22, 1918, and the President's 
proclamation and Executive order of August 8, 1918. 

Treasury Department, September S, 1918. 
To collectors oj customs and others concerned: 

(1) The President's proclamation and the Executive order, dated 
August 8, 1918, made in pursuance of the act of Congress approved 
May 22, 1918, arfe published below for your information and guidance. 

ISSUANCE OF PASSPORTS AND GRANTING OF PERMITS TO DEPART 
FROM AND ENTER THE UNITED STATES. 

. By the President op the United States of Amrkeca. 

A PROCLAMATION. 

Whereas by act of Congress approved the twenty-second day of May, one thousand 
nine hundred and eighteen, entitled '' An act to prevent in time of war departure 
from and entry into the United States contrary to the pubUc safety," it is provided as 
foUows: 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That when the United States is at war. if the President shall 
find that the public safety requires that restrictions and prohibitions in addition to 
those providea otherwise than by this act be imposed upon the departure of persons 
from and their entry into the United States, and shall make public proclamation 
thereof, it shall, until otherwise ordered by the President or Congress, be unlawful — 

(a) For any alien to depart from or enter or attempt to depart from or enter the 
United States except under such reasonable rules, regulations, and orders, and sub* 
jjBct to such limitations and exceptions, as the President shall prescribe; 

(6) For any person to transport or attempt to transport from or into the United 
States another person with knowled^ or reasonable cause to believe that the de- 
parture or entry of such other person is forbidden by this act; 

(c) For any person knowingly to make any false statement in an application for per- 
mission to depart from or enter the United States with intent to inauce or secure the 
granting of such permission either for himself or for another; 

(d) For any person knowingly to furnish or attempt to furnish or assist in furnishing 
to another a permit or evidence of permission to depart or enter, not issued and designed 
for such other person's use; 

(e) For any person knowingly to use or attempt to use any permit or evidence of 
permission to depart or enter not issued and desii^ned for his use; 

(/) For any person to forge, counterfeit, mutilate, or alter, or cause or procure to 
be forged, counterfeited, mutilated, or altered, any permit or evidence of permission 
to depart from or enter the United States; 

{g) For any person knowingly to use or attempt to use or furnish to another for use 
any false, forged, counterfeited, mutilated, or altered permit, or evidence of permis- 
sion, or any permit or evidence of permission which, though originally vaud, has 
become or been made void or invalid. 

Sec. 2. That after such proclamation as is provided for by the precedine section 
has been made and published and while said proclamation is in force, it shall, except 
as otherwise provided by the President, and subject to such limitations and excep- 
tions as the President may authorize and prescribe, be unlawful for any citizen of the 
United States to depart from or enter or attempt to depart from or enter the United 
States unless he bears a valid passport. 

Sec. 3. That any person who shall willfully violate any of the provisions of this act, 
or of any order or proclamation of the President promulgated, or of any permit, rule, or 
regulation issued thereunder, shall, upon conviction, be fined not more than $10,000, 
or, if a natural person, imprisoned for not more than twenty years, or both; and the 
officer, director, or agent of any corporation who knowingly participates in such 
violation shall be punished by like fine or imprisonment, or both; and any vehicle 
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or any vessel, together with its or her appurtenaaces, equipment, tackle, apparel, 
and furniture, concerned in any such violation, shall be forfeited to the United States. 

Sbc. 4. That the term *' United States'' as used in this act includes the Canal Zone 
and all territory and waters, continental or insular, subject to the jurisdiction of the 
United States. 

The word " person ' ' as used herein shall be deemed to mean any individual, partner- 
ship, association, company, or other unincorporated body of individuals, or corpora* 
tion, or body politic. 

And whereas other provisionfl relating to departure from and entry into the United 
States are contained in section three, subsection (6), of the trading with the enemy 
act, approved October 6, 1917, and in section four thousand and sixty-seven of the 
Revised Statutes, as amended by the act of April 16, 191S, and sections four thousand 
and flixty-eaght, four thousand and sixty-nine, and four thousand and seventy of the 
Revised Statutes, and in the regulations prescribed in the President's proclamations 
of April 6, 1917, November 16, 1917, December 11, 1917, and April 19, 1918; 

And whereas the act of May 20, 1918, authorizes me to coordinate and consolidate 
executive agencies and bureaus in the interest of economy and more efficient con- 
centration of the Government; 

Now, therefore, I, Woodrow Wilson, President of the United States of America, 
acting under and by virtue of the aforesaid authority vested in me, do hereby find 
and publicly proclaim and declare that the public safety requires tl^at restrictions 
and prohibitions in addition to those provided otherwise than by the act of May 22, 
1918, above mentioned, shall be imposed upon the departure of persons from and 
their entry into the United States; and I make the following orders thereunder: 

(1) No citizen of the United States shall receive a passport entitling him to leave 
or enter the United States, unlees it shall affirmatively appear that there are adequate 
reasons for such departure or entry and that such departure or entry is not prejudicial 
to the interests of the United States. 

(2) No alien shall rec^ve permission to depart from or enter the United States 
unless it shall affirmatively appear that there is reasonable necessity for such depar- 
ture or to the interests of the United States. 

(3.) The provisicms of this proclamation and the rules and regulations promulgated 
in pursuance hereof, shall not be held to suspend or supersede in any respect, except 
as h^ein expressly provided, the President's proclamations of April 6, 1917, No- 
vember 16, 1917, December 11, 1917, and April 19, 1918, above referred to; nor 
shall anything contained herein be construed to suspend or supersede any rules or 
r^;ulations issued under the Chinese exclusion law or the immigration laws, except 
as herein expressly provided; but the provisions hereof shall, subject to the provisos 
above mentioned, be r^arded as additional to such rules and regulations. Com- 
pliance with this proclamation and the rules and regulations .promulgated in pur- 
suance hereof shall not exempt any individual from the duty of complying with any 
statute, proclamation, order, rule, or r^ulations not referred to h^ein. 

(4) I hereby designate the Secretary of State as the official who shall grant, or in 
whose name shall be granted, permission to aliens to depart from or enter the United 
States; I reaffirm sections twenty-five, twenty-six, and twenty-seven of the Executive 
order of October 12, 1917, vesting in the Secretary of State the administration of the 
provisions of section three,'Subsection (6), of the trading with the enemy act; I transfer 
to the Secretary of State the executive administration of regulations 9 and 10 of the 
President's proclamation of April 6, 1917, of regulation 15 of the President's proclama- 
tion of November 16, 1917, and of regulations 1 and 2 of the President's proclamation of 
December 11, 1917, and the executive administration of the aforesaid regulations as 
extended by the President's proclamation of April 19, 1918, said executive administra- 
tion heretofore having been delegated to the Attorney General under dates of April 6, 
1917, November 16, 1917, December 11, 1917, and April 19, 1918. The rules and 
r^ulations made by the Secretary of the Treasury as authorized by Title II, section 1, 
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of the espionage act approved June 15, 1917, and by the Exiacutive oxder of December 
3, 1917, shall be Gniperseded by this proclamation and the rules and regulations pro- 
mulgated in pursuance hereof in so far as they are inconsistent therewith. 

I hereby direct all departments of the Government to cooperate with the Secretary 
of State in the execution of his duties under this proclamation and the rules and 
regulations promulgated in pursuance hereof. They shall upon his request make 
available to him for that purpose the services of their respective officials and agents. 
The Secretary of the Treasury, the Secretary of War, the Attorney General, the Secre- 
tary of the Navy, the Secretary of Commerce, and the Secretary of Labor shall, at the 
request of the Secretary of State, each appoint a representative to render to the Secre- 
tary of State, or his representative, such assistance and advice as he may desire respect- 
ing the administration of this proclamation and of the rules and regulations aforesaid. 

In witness whereof, 1 have hereunto set my hand and caused the seal of the United 
States to be affixed. 

Done in the District of Columbia, this 8th day of August in the year of our Lord 
one thousand nine hundred and eighteen, and of the Independence of the United 
States the one hundred and forty-third. 

[seal.] Woodrow Wilson. 

By the President: 
RoBBRT Lansing, 

Secretary of State. 



EXECUTIVE ORDER. 

RULES AND REGULATIONS GOVERNING ISSUANCE OF PERMrTS TO ENTER AND LEAVE 

THE UNITED STATES. 

Supplemental to the presidential proclamation of August 8, 1918, and by virtue 
of the authority set forth therein, I hereby prescribe the following rules and regula- 
tions governing departure from and entry into the United States: 

Section 1. The present system of controlling entry into and departure from the 
United States by alien enemies and other persons, as administered by the Depart- 
ment of State, the Department of the Treasury, the Department of Justice, the 
Department of Commerce, and the Department of Labor, is hereby confirmed and 
established by virtue of the authority vested in me as aforesaid and shall continue 
in full force and effect in the continental United States as defined herein until 6 
o'clock in the forenoon of September 15, 1918, and in the outlying possessions of the 
United States until such time or times as the Secretary of State shall designate; 
when the following jules and regulations shall become operative and shall super- 
sede all rules, regulations, and orders of the present system inconsistent with them; 
but the Secretary of State may direct at any time subsequent to the date hereof 
that seamen be kept on their vessels. (See section 10 (c), infra.) The Secretary 
of State is hereby authorized, in his discretion, to prescribe exceptions to these rules 
and regulations governing the entry into and departure horn the United States of 
citizens and subjects of the nations associated with the United States in the prose- 
cution of the war. 



ISSUANCE OF PASSPORTS, 

Title 1.— Definitions. 

Sec. 2. The term ''United States'' as defined in the act of May 22, 1918, and as 
used herein includes the Canal 2k)ne and all territory and waters, continental and 
insular, subject to the jurisdiction of the United States. 
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Sec. 3. The term "continental United States" as used herein includes the territory 
of the several States of the United States and Alaska. 

Sec. 4. The term "departure from the United States" as used herein includes, 
in addition to any entry whatever ux>on foreign territory or waters, any trip or journey 
on or over (1) the Great Lakes or their connecting waters, (2) any rivers or other 
waters coinciding with or covering the boundary of the United States, or (3) tidal 
waters beyond the shore line of the United States, said shore line being hereby 
defined as the line of seacoast and the shores of all waters of the United States and 
its territorisd possessions connected with the h^h seas and navigable by ocean-going 
vessels: Provided, however, That no trip or journey upon a public ferry having both 
termini in the United States and not touching foreign territory or waters shall be 
deemed a departure from the United States. 

Sec. 5. The term "passport" as used herein includes any document in the nature 
of a passport issued by the United States or by a foreign government, which shows 
the identity and nationality of the individual for whose use it was i^ssued and bears 
his signed and certified photograph. 

Sec 6. The granting of a "permit" or "permission" to leave or enter the United 
States, as the terms are used herein, shall be construed to include the granting of 
a license under section 3 (b) of the trading-with-the-enemy act whenever such license 
is essential to the lawful transportation of the person to whom the permit is granted. 
Wherever it is provided explicitly or by implication that any person may depart from 
or enter the United States without a permit or permission under these regulations, 
such provirion of itself shall be construed as a license under said section 3 (b) author- 
izing the transportation of such persons within the limits covered by the provision. 

Sec 7. The term "seaman" as used herein includes, in addition to the persons 
ordinarily described thereby, seagoing fishermen and all owners, masters, officers, 
and members of crews and other persons employed on vessels which for purposes of 
business or pleasure cruise on tid&l waters beyond the shore line or on the Great Lakes. 

Sec. 8. The term "hostile aliens" includes — 

(a) All persons who are alien enemies as now or hereafter defined by statute, or by 
proclamation of the President; and 

(6) All subjects or citizens of enemy or ally of enemy nations. 

Title 2. — LniiiATiONs Upon and Exceptions to the Application of the Act op 

May 22, 1918. 

Sec 9. The following general limitations upon and exceptions to the application 
of the act of May 22, 1918, are authorized and prescribed: 

(a) No passports or permits to depart from or enter the United States shall be 
required of persons other than hostile aliens traveling between ports of the continental 
United States on vessels making no intermediate calls at foreign or noncontinental 
ports. Hostile aliens must obtain permits for all depratures from, and entries into, the 
United States. 

(b) No passports or permits to depart from or enter the United States shall be re- 
quired of persons otJier than hostile aliens traveling between points in the continental 
United States and points in Canada or Bermuda, or passing through Canada on a trip 
between two points in the continental United States, except as provided and' required 
by Title 3 of these regulations. This exception is not applicable to persons going 
from the continental United States via Canada to other places outside of the continental 
United States. Persons other than hostile aliens starting from Newfoundland for the 
United States shall not be required to obtain visas or verifications from the American 
consul in Newfoundland. (As to hostile aliens, see section 9 (a), supra.) 

(c) No passports or permits to depart from or enter the United States shall be required 
of persons in or attached to the militajy or naval forces of the United States or of any 
nation associated with the United States in the prosecution of the war, provided that 
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such i>ersoii8 when in or attached to the militairy or naval forces of a nation so associated 
with the United States shall be identified and vouched for to the Secretary of State 
by a duly authorized representative of such nation; and pirovided further that when 
persons in or attached to such military or naval forces travel separately or otherwise 
than in reg^ular commands they shall bear certificates inued by the War or Navy 
Department of the United States or by a duly authorized representative of an associ- 
ated nation, adequately establishing the identity of the bearers and their connection 
with the military or naval forces aforesaid. Nothing herein shall be construed to 
prevent a citizen of tiie United States, if a member of or attached to the military or 
naval forces of any country, from entering or leaving the United States provided he 
bears a valid passport in lieu of the certificate of identification above described. All 
such departures shall, however, be subject to the requirements of Title 3 of these 
regulations. The limitations and exceptions aforesaid are subject to the provisions 
of section 38 hereof. 

Sec. 10. The following limitations upon and exceptions to the application of section 
1, subsection (a) of the act of May 22, 1918, are prescribed: 

(a) Aliens need not present permits in the usual form for travel across the Mexican 
border provided that they bear valid permits to cross and recross the border at speci- 
fied points issued by an immigrant inspector. In applying for these border permits 
they shall fill out such forms, furnish such photographs, and answer such inquiries 
as the immigrant inspector diall require. The special permits so issued shall be 
valid for travel across the Mexican border for such limited period and for passage 
across the border at such specifically defined points as the issuing inspectors shall 
note on the permits. Except as otherwise provided by the Secretarv of State, such 
permits shall be issued only to persons residing within 10 miles of the border and shall 
be valid for travel only to points not more than 10 miles beyond the border. Aliens 
entering Mexico with border permits must have such permits visaed by a diplomatic 
or consular representative of the United States in Mexico before retiuning to the 
United States unless the Secretary of State shall otherwise provide. Hostile aliens 
shall not be given permits to cross the Mexican border without G^)ecial authorization 
from the Secretary of State. 

(&) Hostile aliens residing in Canada or the United States may secure special per- 
mits allowing them to cross the border between the two countries by making appli- 
cation therefor to the representative of the Bureau of Immigration of the Department 
of Labor stationed nearest their place of residence. In applying for such permits 
they shall fill out such forms, furnish such photographs, and answer such inquiries 
as the official receiving the application shall require. The special permits so issued 
shall be valid for such limited period, for passage across the border at such speci- 
fically defined points, and for such number of crossings as the issuing officials shall 
note on the permits. 

(c) Aliens who are seamen on vessels arriving at ports of the United States and 
who desire to land in the country shall apply to an immigrant inspector. They shall 
submit to such immigrant inspector satisfactory evidence of their nationality and 
furnish such photographs and execute such forms and applications as the immigrant 
inspector shall require. The immigrant inspector may thereupon issue identity 
cards authorizing such seamen to land in the United States, unless the Secretary of 
State directs that they be kept on their vessels. 

(d) Alien seamen desiring to sail from the United States shall submit satisfactory 
evidence of nationality to the United States customs inspectors stationed at the 
port of departure. If such applicants have landed in the United States since the 
date on which these regulations became effective at their port of arrival they shall 
further submit the identity cards issued by the immigrant inspectors permitting 
them to land in the country. Said identity cards shall be stamped by the customs 
officials, if permission is given the applicants to depart, and such cards so stamped 
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shall be the evidence of such penniadon. In case an applicant for permission to sail 
under this paragraph has not entered the United States since these reg:ulatk>ns became 
effective, he shall apply to a collector of customs for an identity card and permissian 
to sail. In making such application he shall submit satisfactory evidence of his 
nationality and furnish such photographs and execute such forms and applications 
as the collector of customs shall require. 

(«) Identity cards issued to alien seamen as provided by the foregoing paragraphs 
<c) and (cO shall be retained by the seamen to whom they are issued and used by the 
holders from time to time as they land in and sail from the United States. An alien 
seaman bearing such card shall have the same validated for landing or sailing by the 
immigration or customs authorities, respectively, on each occasion when he applies 
for permission to land at or sail from a United States port. 

(/) Aliens passing through the United States en route between two foreign points 
and not remaining in the United States more than 30 days shall make application 
for permission to depart through the immigration official acting as control officer at 
the point where they enter the United States. Such permissi<»i, if granted, will be 
given by the official acting as control officer at the designated point of departure. 
Nothing herein shall be construed as requiring a permit for departure from a transient 
alien in case such permit would not have been necessary it the journey to his final 
destination had commenced in the United States. > A transient will be required to 
depart from the United States at the earliest date practicable. He shall submit to 
the immigrant inspector his itinerary to the pc»t of departure, which shall be by the 
most direct route reasonably available, and upon obtaining approval of the same he 
shall proceed immediately to the port of departure. Upon arrival at said port he 
shall report fcnrthwith to the customs officers. For all deviati(His and delays special 
permission must be obtained from the Secretary of State. 

(g) No permits to depart from or enter the United States shall be required of officials 
or representatives of foreign countries duly accredited to the United States or a 
friendly cotmtry provided that such persons bear valid passports and provided fur- 
ther that the Department of State is notified in advance of their intended entry or 
departure and consents thereto. Such officials, however, when desiring to enter 
the United States shall have their passports visaed by a diplomatic or consular officer 
of the United States in the country from which they come and in the country .from 
which they embark for or enter the United States; and such officials desiring to de- 
part from the United States shall have their passports visaed by the Department of 
State. 

Nptbing in the foregoing paragraphs (a) to (gr), inclusive, shall be construed to 
prevent the entry or departure of an alien at the Mexican or Canadian border, of an 
alien seaman at a United States port, or of a transient alien at an^ point, provided he 
bears a valid permit foy such entry or departure issued in accordance with Title 6 or 
Title 7 hereof. 

Sec. 11. The following limitations upon and exceptions to the application of sec 
tion 2 of the act of May 22, 1918, are authorized and prescribed : 

(a) Citizens of the United States traveling between United States ports not within 
the continental United States, or between such port or ports within the continenta- 
United States, on vessels making no intermediate calls at foreign ports other than 
those of Canada or Bermuda, shall not be required to bear passports, provided that 
they have received from the immigrant inspector at the port of departure United States 
citizen^ identity cards. Applicants for such cards shall supply such {Photographs 
and execute such forms and applications as the immigrant inspectors require. When 
applications for such cards are made in dependencies of the United States where no 
immigrant inspectors are stationed they shall be made to the governors of such de • 
85385— 19— VOL 35 6 
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pendencies or their repreflentativee duly appointed for the purpose: Provided, That 
CTiployees of The Panama Canal and the Panama Railroad Co. and members of their 
families, civilian employees of the United States and members of their families, and 
the families of members of the Army and Navy traveling between the continental 
United States and the Panama Canal Zone may carry identity certificates issued 
by The Panama Canal in lieu of passports or identity cards issued by immigration 
officials. 

(6) Citizens of the United States traveling across the Mexican border shall not be 
required, unless otherwise ordered by the Secretary of State, to bear passjwrts, pro- 
vided that they have received citizens' identity cards from immigrant inspectors 
at the jwints where they depart from or enter the United States. Such identity 
cards shall be applied for in accordance with the preceding paragraph (a). ' Except 
as otherwise provided by the Secretary of State, such identity cards shall be issued 
only to persons residing within 10 miles of the border and shall be valid for travel to 
points not more than 10 miles beyond the border. Citizens entering Mexico with- 
out passports and with identity cards must have such cards verified by a diplomatic 
or consular representative of the United States in Mexico before returning to the 
United States, unless the Secretary of State shall otherwise provide. 

(c) Citizens of the United States who are seamen upon vessels entering or leaving 
X>ort8 of the United States shall not be required to bear passports provided that they 
bear seamen's certificates of American citizenship issued by collectors of the ports 
of the United States, as provided for in section 4588 of the Revised Statutes. Citizens 
applying for such certificates shall supply such photographs and execute such forms 
' and applications as the collectors shall require. No identity card other than a pass- 
X>ort or a teamen's certificate shall be issued to a seaman who is a citizen of the United 
States. 

Nothing in the foregoing paragraphs (a), (6), and (c) shall be construed to prevent 
the use of a valid passport by any seaman or other citizen referred to in said para- 
graphs in lieu of a seamen's certificate or indentity card, as described therein. 

Title 3. — General Regulations. 

PERSONS LLABLE TO HIUTARY SERVICE. 

Sbc. 12. No person registered or enrolled or subject to registry or enrollment for 
military service in the United States shall depart from the United States without 
the previous consent of the Secretary of War or such person or persons as he may 
appoint to give such consent. The Secretary of State shall issue no passport or permit 
entitling such person to depart without securing satisfactory evidence of such consent. 
Reference should be had to section 156, Selectice Service Regulations, and amend- 
ments thereto. 

Tftlb 4. — ^American Citizens — Departure and Entry. 

issue of passports. 

Sec. 13. The ''Rules governing the granting and issuing of passports in the United 
States'' as established on January 24, 1917, are continued in force without change. 

VERIFICATION OP PASSPORTS IN FOREIGN COUNTRIES. 

Sbo. 14.* Passports are not valid for return to the United States unless verified in 
the country from which the holder starts on his journey to the United States and 
further verified in the foreign country from which he embarks for or enters the United 
States. No fee shall be collected by diplomatic or consular ofiicers of the United 
States for or in connection with such verification. 



Digitized by VjOOQ IC 



83 [T,,D. 37753 

Aliens^ permits to depart and enter. 
Title 5. — ^Permit Agents. 

Sec. 15. The officials designated in the appendix hereto are hereby appointed 
permit agents for the purpose of receiving from aliens applications for permits to 
depart from the United States, No permit agents have been designated in Tutuila, 
Manua, Guam, or Wake Island, as it is believed that travel from these points will 
not necessitate such appointments. For the time being persons desiring to leave any 
of these insular possessions may do so without securing permission hereimder. 

Sec. 16. Representative of the Bureau of Immigration of the Department of Labor 
stationed in Canada or on the Canadian border and all diplomatic and consular officers 
of the United States in foreign countries are hereby appointed permit agents for the 
purpose of receiving from aliens applications for permits to enter the United States, 

Sec. 17. The Secretary of ^tate is authorized to designate and appoint additional 
permit agents from time to time as he may deem advisable, and to revoke their appoint- 
ments or the appointments of any permit agents aforementioned. All permit agents 
hereby or hereafter appointed are hereby authorized to administer any oath or affirmar 
tion required in these rules and regulations or in any amendment hereof or addition 
hereto. All persons empowered to issue special permits referred to in sections 10 and 
11 hereof are hereby authorized to administer to applicants any oaths or affirmations 
deemed necessary in connection with their applications. 

TriLE 6. — PERMirs to Depart. 

Sec. 18. Except in cases for which special regulations are hereinbefore provided, 
an alien desiring to depart from the United States shall apply for a permit to the 
permit agent located nearest to the last residence of the applicant. Any permit agent 
is authorized to receive an application to depart if it appears that the applicant 
would be caused unreasonable hardship or delay if required to apply to the permit 
agent nearest his last residence. 

Sec. 19. Each applicant shall submit to the permit agent, for transmission to Wash- 
ington if required, a passport issued for his use by the Government to which he owes 
all^;iance or by a duly authorized diplomatic or consular officer thereof, or of the 
country representing in the United States the interests of his country. Such passports 
must have been issued, renewed, or visaed by a duly authorized representative of 
said Government, or of the country representing its interests in the United States, 
within 10 days prior to the time of the application. Aliens who, by reason of doubtful 
nationality, lack of nationality, or any other cause, are imable to secure passports 
may be granted permission to depart in the discretion of the Secretary of State. 

Sec. 20. If the application is made to a permit agent located east of the Mississippi 
River, the application shall be made at least 14 and not more than 28 days before the 
date set for departure. If the permit agent is located west of the Mississippi River 
the application shall be made at least 18 days and not more than 28 days before the 
date set for departure. In special cases additional time will be required for adequate 
investigation. 

Sec. 21. Applications for permission to depart from the United States shall be made 
upon forms provided ior the purpose by the permit agents and shall be executed by 
applicants according to the instructions printed thereon. Substantial copies of such 
forms and instructions are contained in the appendix to these regulations. 

Sec. 22. Applications shall be executed in triplicate. All copies shall be per- 
sonally signed and sworn to by the applicant before the permit agent. The permit 
agent shall fill in the name of the applicant on the left-hand margin of the application, 
and also the blanks for applicant's description. The remainder of the application 
need not be filled qut by or in the presence of the permit agent. If the applicant has 
conscientious scruples against taking an oath, he may make affirmation to the truth 
of his statements and answers in the application. 



Digitized by VjOOQ IC 



T. D. 37753] 84 

Sec. 23. Each application shall be accompanied by four unmounted photographs 
of the applicant, not smaller than 2 by 2 inches nor larger than 3 by 3 inches in size^ 
on thin paper with a light background. If the applicant is able to write, he shall 
sign all four photographs across the front thereof so as not to obscure the features. 

Sec. 24. A married woman accompanying her husband, or a child or children under 
14 years of age accompanying either parent, may be included in the permit granted 
to the husband or parent and in such case will not be required to make a separate 
application. Photographs of persons so included in a husband's or parent's applica- 
tion must be furnished. Group photographs may be used in such cases. 

Sec. 25. Every applicant shall furnish to the permit agent, in addition to any par- 
ticulars required to be inserted in answer to the printed questions on the applica- 
tion blank, any information which may reasonably be required for the purpose of 
pissing upon his application or for ascertaining the correctness of the particulars 
stated thereon or otherwise. 

Sec. 26. Upon complying with these regulations an applicant shall receive from the 
permit agent a card showing that the application for permission to depart has been 
filed. This card is not a permit to depart from the United States but is merely ik 
receipt for the application and for the passport if that has been retained. 

Sec 27. Within seven days prior to the proposed date of departure from the United 
States the applicant shall again appear before the permit agent who received his 
application. At this time, or as soon thereafter as his case is decided, he shall receive 
back his passport and, if permission to depart from the United States is granted, the 
permit agent shall affix applicant's photograph to the receipt card previously issued 
and shall note thereon the fact that such permission has been given. The card then 
becomes a provisional permit to depart from the United States and must be pre- 
served carefully for presentation to the proper officials at the point of departure. 
Such provisional permit is subject to revocation at any time without notice. 

Sec 28. An applicant desiring to leave the place where he makes application for 
permission to depart before receiving notice of the final action may arrange with the 
permit agent at the time of application that the provisional permit to depart, if 
granted, shall be given through a permit agent at some other point. The applicant's 
receipt card in such case shall contain a note to the effect that final action is to be 
taken by another designated permit agent. In such case the applicant shall apply 
to the permit agent thus designated for notice of decision. 

Sec 29. A similar request for a change of permit agent may be made subsequently 
to the filing of the application. A request so made may be received by any permit 
agent, but will not be granted without express authorization from the Secretary of 
State. 

Sec 30. Permits to depart from the United States will be granted to applicants 
by or under the authority of the Secretary of State when it shall appear that there 
is reasonable necessity for such departure, and when upon investigation such depar* 
ture is deemed to be not prejudicial to the interests of the United States. 

Title 7. — Permits to Enter. 

Sec 31. Subject to the exceptions and limitations hereinbefore set forth no alien 
shall be allowed to enter the United States unless he bears a passport duly visaed in 
accordance with the terms of the joint order of the Department of State and the De- 
partment of Labor issued July 26, 1917. Said joint order and the amendments thereto 
and instructions issued thereunder are hereby confirmed and made part hereof by 
reference, so far as their provisions are not inconsistent with these rules and regula- 
tions or with the President's proclamation of August 8, 1918. A copy of said joint 
order is inserted in the appendix to these regulations. 

Sec 32. In accordance with the provisions of the presidential proclamation of 
August 8, 1918, a vis^ will be granted oidy when it shall appear that there is reasona- 
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ble necessity for entering the United States and when upon investigation such entry 
is deemed to be not prejudicial to the interests of the United States. 

Sec. 33. As a restriction additional to those provided by said joint order, hostile 
aliens shall not enter the United States from Canada unless they either secure vis69 
in the manner prescribed by the joint order, or secure permits in the manner pre- 
scribed by title 2, section 10, paragraph (6), of these regulations. 

Sec 34. An alien's passport duly visaed, together with a copy of the declaration 
required by said joint order, shall constitute a permit to enter the United States 
within the meaning of the act of May 22, 1918. 

Sec. 35. Diplomatic and consular officers of the United States are authorized to 
collect the following fees: 

For visaing each foreign passport (not including passports of officials) , $1 . 

For preparing vis^ declaration and administering oath, $1. 

For certifying to a copy of a vis6 declaration previously taken, $1. 

Tftlb 8. — Control at Point of Entet and Depabtube. 

Sec. 36. The actual control of persons departing from the United States at all sea- 
board and lake ports shall be exercised by the representatives of the customs service 
of the Department of the Treasury, who shall act as control officers for this purpose. 
The actual control of persons departing from the United States by land and of all 
persons entering the United States shall be exercised by the representatives of the 
Bureau of Immigration of the Department of Labor, who shall act as control officers 
for this purpose. The Secretary of State may from time to time designate other persons 
to act as control officers at any place. In all cases where passports or [and] permits 
to enter or depart are required under these r^ulations each traveler before entering 
or departing from the United States shall present his passport or [and] permit to the 
control officer at the point of entry or departure. He shall also answer such questions 
and undeigo such examination as the control officer shall direct. If, as the result of 
such questioning and examinations, the control officer decides that the entry or 
departure of the holder of the passport or permit would be prejudicial to the interests 
•of the United States, such p^sons shall not be allowed to enter or depart. Under 
such circumstances the control officer shall immediately notify the Secretary of State 
by telegraph of his decision and shall as' soon as practicable, and in no case later than 
two days after such decision, forward to the Secretary of State a full report giving the 
reasons for detention and a full transcript of any testimony or information bearing on 
such decision. 

Sec. 37. If the control officer shall be satisfied that the permit and passport are. 
valid and regular and have been properly visaed, and that the holder presenting them 
is the person described therein, that neither of them has been altered or tampered 
with, and that the holder's departure or entry is not prejudicial to the interests of 
the United States, he shall allow the holder to depart from or enter the United States. 

Sec. 38. In addition to the control as above set forth of persons generally required 
to secure permission to depart from* or enter the United States, control may be exer- 
cised over individuals belonging to classes of persons generally allowed to depart or 
enter without permits or passports. A control officer may temporarily prevent the 
departure or entry of any such individual in case he considers such departure or entry 
prejudicial to the interests of the United States. Such action shall be immediately 
reported to the Secretary of State with a full statement of the reasons therefor. An 
individual so prevented from departing or entering shall not be entitled to the benefit 
of any of the limitations or exceptions contained in section 9 hereof, and his departure 
or entry is forbidden unless, if an alien, he obtains permission from the Secretary of 
State, or, if a United States citizen, he obtains a valid passport. 
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TiTLB 9. —Additional Regulations. 

Sec. 39. The Secretary of State is authorized to make regulations on the subject 
of departure from and entry into the United States additional to these rules and regu- 
lations and not inconsistent with them. 

WooDEow Wilson. . 

The White Hoube, August 8, 1918. 

(2) The existing regulations governing the admission and de^ 
partnre of persons to and from the United States have been con- 
firmed and will remain in effect until 6 o'clock a. m., Sunday, Sepr 
tember 15, 1918, as to the Continental United States, and imtil 
further notice as to insular and outlying possessions of the United 
States, after which all rules, regulations, and orders, from whatever 
source emanating, will be superseded by the Executive order of 
August 8, 1918. 

(3) By the Executive order of August 8, 1918, the customs repre- 
sentatives of the Treasury Department are designated as control 
ojfficers in the enforcement of the regulations with respect to the 
departure of persons by vessel, except to Canada or Mexico, by 
ferry. 

(4) By the same Executive order the immigration authorities are 
designated as control officers in the enforcement of the regulations 
governing the admission of all persons and the departure of persons 
otherwise than by vessel. 

(5) American seamen. — ^AU American seamen departing from the 
United States, except fishermen, and seamen on vessels engaged 
strictly in coastwise trade, shall be required to present a citizen sea-* 
man's identification card, issued for the seaman's use by the collector 
of customs or his authorized representative. Such identification 
cards will be validated by the customs officers on each departure of 
the seaman by noting thereon the facts required as indicated on the 

. card. 

(6) The citizen seaman's identification card, which is a combined 
identification card and seaman's certificate of American citizenship 
shall be issued to departing seamen by collectors of customs or their 
authorized representatives on Form K, a supply of which will be 
furnished. American seamen entering the United States for the first 
time after September 15, 1918, will receive Form K from the immi- 
gration inspector. This document, partially filled out and signed 
by the immigration inspector, will constitute a permit for the seaman 
to land on that occasion. However, to become a valid citizen sea- 
man's identification card the partially completed document must be 
completed and issued by the collector of customs or his authorized 
representative. 

(7) Alien seamen. — Departiag alien seamen, other than fishermen 
and seamen on vessels engaged strictly in coastwise trade, shall be 
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required to present to the customs officers an alien seaman's identi- 
fication card, issued for the seaman's use by. the immigration or. 
customs authorities. 

(8) Alien seaman's identification cards will be issued by the immi- 
gration authorities to all alien seamen when entering the United 
States. Such identification cards will be issued by collectors of 
customs, or their authorized representatives on Form L to depart- 
ing alien seamen who shall depart without having entered the United 
States subsequent to September 15, 1918. Such identification cards 
shall be vaUdated by the customs officers on each departure by 
noting thereon the facts required as indicated on the card. 

(9) Fishermen and seamen on vessels in the coastwise trade, — Until: 
further notice you will continue to issue coastwise identification 
cards to fishermen and to seamen on vessels engaged strictly in the 
coastwise trade and to apply the existing Treasury regulations to 
such persons. 

(10) Hostile alien seamen. — Identification cards shall not be issued 
to hostile ahen seamen, including fishermen,, except upon specific 
authority from the Secretary of State. 

(11) Travelers — American citizens. — ^American citizens traveling 
between the continental United States and its insular possessions or 
between two insular possessions shall be required to present to the 
customs^ officers upon departure an identification card issued for the 
travelers' use by the immigration authorities. 

(12) American citizens departing for foreign countries, other than 
Canada and Bermuda, shall be required to present a passport issued 
for the traveler's use by the State Department. 

(13) Resident aliens. — Resident aliens departing from the United 
States shall be required to present to the customs officers a permit 
issufed by a permit agent designated by the Secretary of State, to- 
gether with a valid passport issued for the traveler's use by the gov- 
ernment of the country of which he is a subject or citizen, or by a 
duly authorized diplomatic or consular officer of such country, duly 
issued, renewed, or visaed in accordance with section 19 of the 
Executive order of August 8, 1918. 

(14) Transient aliens. — ^In the absence of contrary instruction from 
the Secretary of State, transient aliens may be permitted to depart 
upon presentation of a valid passport issued for the traveler's use 
by the government of the country of which he is a subject or citizen, 
or its duly authorized diplomatic or consular officer, together with a 
copy of the declaration made by the alien before the American diplo- 
matic or consular representative at the initial place of his departure 
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for the United States, duly indorsed by the immigration officer at 
the place of his entry into the United States in the following form: 

Port of : 

Admitted 19. . . 

Bearer declares his intention of proceeding within days to via 

.and of departing from the port of 



(Names of principal cities en route.) 

on or about 19. 



(Immigrant inspector.) 

(15) If the alien shall fail to present himself for departure on or 
before the specified date, he shall be interrogated as to the cause of 
the delay, and if the delay be not satisfactorily explained the alien 
shall be detained and the facts immediately reported to the Secretary 
of State for instructions. 

(16) Upon departure of the alien, the declaration shall be detached 
from the passport and the following indorsement placed thereon: 

The i>erson(8) named hereon may depart from 

for ^ 

via 

(Name of common carrier, if any.) 

between and 19 



(Official title.) 

after which the declaration shall be filed for future reference. The 
passport shall be returned to the owner. 

(17) Dedarards. — Persons, whether travelers or seamen, who have 
declared their intenfAon to become citizens of the United States but 
have not completed their naturalization, shall be treated as aliens* 

(18) Persona subject to enrollment for military «emc6.— ^Persons 
registered or enrolled or subject to registry or enrollment for military 
service in the United States are not permitted tc depart therefrom 
without the previous consent of the Secretary of Wai or of such person 
or persons as he may appoint to give such consent. - All such persons 
departing from the United States must, except as hereinafter pro- 
vided, present a warrant to depart issued by a local draft board. 
Such persons traveling between the United States and its insular 
possessions or between two insular possessions of the United States, 
and persons presenting a vaUd American passport or a permit to 
depart will not be required to present such warrant. 

(19) When a registrant has enlisted in the military service of a 
cobelligerent of the United States, in accordance with pars^raph h 
of section 151, selective-service regulations, and is leaving the United 
States, either accompanied by an officer of the army of the coimtry 
in which he has enlisted, or in a group of recruits for such army, he 
will not be required to present the warrant of his local board to leave 
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the country. Such r^strant shall, at the tune of departure, present 
either a certificate of final classification showing that he has been 
classified in class 5, or a special certificate, issued in accordance 
with section 151 of the selective-service regulations, granting him 
permission to enlist. 

(20) Persons attached to {he military and naval forces. — ^Permits to 
depart or passports are not required of persons attached to the mili- 
tary or naval forces of the United States or of any nation associated 
with the United States in the prosecution of the war. Such persons 
when traveling separately or otherwise than in a regular command 
may depart, upon presentation of a certificate issued for the travel- 
er's use by the War or Navy Departments of the United States or 
by the duly authorized representative of an associated nation estab- 
lishing the identity of the bearer and his connection with the military 
or naval forces. When traveling in regular commands, the departure 
of such persons will be allowed upon identification by the ,command- 
ing officers, subject to the provisions of paragraph 19 of these regu- 
lations in the case of registrants enlisted in the service of a cobel- 
Ugerant. 

(21) Hostile aliens. — ^Hostile aliens are not permitted to depart 
from the United States without a permit issued by or amder authority 
of the Secretary of State. 

(22) Persons not required to present permits or passports. — ^Persons 
other than hostile aliens are not required to present permits to 
depart or passports when traveling between ports of the continental 
United States on vessels making no calls at foreign or noncontinental 
ports, or traveling to an ultimate destination in Canada or Bermuda, 
or traveling through Canada en route between two points in the con- 
tinental United States. However, persons subject to military service 
departing for a point in Canada or Bermuda or traveling through 
Canada en route between points in the continental United States 
fall within the provisions of paragraph 18 of these regulations. Fur- 
thermore, hostile aliens are not entitled to make any d^arture from 
the United States, as defibied in section 4 of the Executive order of 
August 8, 1918, without permit, in view of which control must be 
exercised over all departures referred to in this paragraph. 

(230 Customs officers shall examine the required credentials of 
all departing persons. The examining officer shall satisfy himself 
that the document or documents presented have not been altered or 
tampered with and that the person presenting such documents is the 
person for whose use they were issued. In the case of aliens present- 
ing permits to depart, the examining officer shall consult the copy of 
the application for such permit in making his examination. It is 
also incumbent upon the examining officer to satisfy himself that 
the departure of the person will not prove inimical to the safety and 
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interests of the United States, and he may interrogate him with 
respect to any matters deemed necessary to this end. 

(24) Passports and permits are not final and absolute authority 
to depart. Wherever, in the opinion of the examining officer, the 
departure of any person would prove inimical to the safety or inter- 
ests of the United States he shall be detained and the Secretary of 
State notified thereof by telegraph. 

(25) As soon as practicable, and within two days thereafter, a full 
report must be forwarded to the Secretary of State of the reasons 
for the action taken, accompanied by a transcript of the testimony. 
Pending receipt of instructions from the Secretary of State, the 
collector of customs shall retain possession of the permit to depart 
and [or] passport. If the action of the collector of customs is sus- 
tained by the instructions of the Secretary of State^ the final disposi- 
tion of the permit to depart or American passport shall be in accord- 
ance with the instructions of the Secretary of State in the individual 
case. In such cases involving an alien, in the absence of contrary 
instructions from the Secretary of State, an indorsement shall be 
made on the passport showing that the alien has been refused per- 
mission to depart and indicating the name of the port and date of 
refusal.. 

(26) In all cases where the person is permitted to depart the 
examining officer shall stamp the permit to depart and [or] passport 
with the name of the port and date of departure. Upon the departure 
of an aUen the permit to depart shall be taken up by the customs 
officer and filed with the copy of the alien's application for such 
permit. In no case shall a passport be taken up unless upon specific 
instructions from the Secretary of State. 

(27) During the examination of credentials . of citizensliip of per- 
sons entering the United States by representatives of the Imtmigra- 
tion Service a customs officer may be present if the collector of 
customs deems it necessary. Such officer shall give all possible 
aid to the inftnigration representatives, including the benefit of any 
information in the possession of the customs service bearing on the 
advisability of permitting individuals to land. 

(28) Representatives of the Immigration Service, the Department 
of Justice, and of the Offices of Naval and Military InteUigence shall 
be permitted to be present at all examinations of departing travelers 
and seamen by customs officers, and to make representations and 
recommendations in writing for the detention of any person, stating 
the reasons therefor. If such person shall be detained the repre- 
sentations and recommendations so made shall be forwarded to the' 
Secretary of State with the collector's report hereinbefore provided 
for. 
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(29) The present modus operandi, including local procedure and 
practice, should be retained ?;^hen not inconsistent with these regu- 
lations. • 

(30) The State Department has issued pamphlets, one containing 
the President's proclamation of August 8, 1918, the Executive order 
of the same date, a list of permit agents, forms, and other information 
of value in the enforcement of the regulations, and the other con- 
taining confidential instructions issued for the guidance of officials 
connected with the administration of the act of May 23, 1918. 

(31) The first pamphlet will be furnished in sufficient number to 
supply all customs officers concerned. The second pamphlet will 
be furnished only to collectors, deputy collectors, and other respon- 
sible executive officers of the customs who will treat them as strictly 
confidential. Collectors of customs will advise the department 
immediately of the number of each pamphlet required. 

. (32) All forms required will be furnished through the collector of 
customs at New York, 

L. S. RowE, Assistant Secretary. 



(T. D. 37754.) 
Exportation of narcotics, 

T. D. 34221 of March 3, 1914, amended so as to permit exportation of opium or prepa- 
rations or derivatives of opium without express authority from the department 
in each case. 

Treasury Depabtment, August SI, 1918. 
To collectors of customs: 

T. D. 34221 of March 3, 1914, publishing regulations under the 
act approved January 17, 1914, entitled "An act to amend an act 
entitled ^An act to prohibit the importation and use of opium for 
other than medicinal purposes,' approved February 9, 1909," pro- 
vides (par. 15) that collectors of customs will not permit the exporta- 
tion of opium or its preparations or derivatives without express 
authority in each case. This regulation is based upon the provisions 
of section 6 of the said act to the effect that the exportation of opixmi 
or cocaine, or any salt, derivative, or preparation of opium or cocaine, 
to any other country is prohibited, except that exportation may be 
made to countries regulating the entry of such narcotics xmder such 
regulations as are prescribed by such country for the importation 
thereof into such country. 

Collectors are authorized to. permit exportation of opium and its 
preparations or derivatives in all cases where the exporters have 
secured licenses from the War Trade Board without forwarding re- 
quests from importers to the department for approval. 

(90956-7.) L. S. Rowe, Assistant Secretary. 



Digitized by VjOOQ IC 



T. D. 37755-56] 1)2 

(T, D. 37766.) 
Common carrier. 

Di0continuing the Bhipment of merchandise in customa custody under bond of the 

National Express Go. 

Treasuby Department, September S, 1918. 

Sm: The department is in receipt of your letter of the 26th ultimo, 
transmitting an application by the National Express Co. for the dis- 
continuance of its common-carrier bond, which was approved Sep- 
tember 28, 1910. 

As it appears that the transportation of merchandise in customs 
custody heretofore carried on by the National Express Co. has been 
taken over by the American Railway Express Co., the shipment of 
merchandise under the bond of the National Express Co. is hereby 
discontinued. 

You will note that fact on the bond and hold the same without 
cancellation to meet any liability which may hare accrued therexmder. 
RespectftiUy, L. S. Rowe, 

(37640.) Assistant Secretary. 

Collector of Customs, New York. 



(T. D. 37766.) 

Coinmon carrier. 

Discontinuing shipment of merchandise in customs custody under the bond of the 
American-Hawaiian Steamship Co. 

Treasury Department, August Sl^ 1918. 
Sir: The department is in receipt of your letter of tJie 27th instant^ 
transmitting an application by the American-Hawaiian Steamship 
Co. for the discontinuance of its bond approved July 30, 1914, for the 
transportation of merchandise in customs custody. 

The shipment of merchandise under bond of said company, ap- 
proved on the above-mentioned date, is hereby discontinued. You 
will note the discontinuance on the bond and hold the same without 
cancellation to meet any liabiUty which may have accrued thereunder. 
Respectfully, L. S. Rowe, 

(58067.) Assistant Secretary. 

Collector of Customs, New YorJc. 



Digitized by VjOOQIC 



93 [T. D. 37757-68 

(T. D. 37767.) 
Passport regulations. 

Seamen serving on veinels operated under control of the United States Shipping 
Board not required to produce warrant to depart issued by local draft board. 

Tbeasurt Department, September 9, 1918. 
To collectors of customs and others concerned: 

In conformity with an agreement reached with the United States 
Shipping Board, Emergency Fleet Corporation, seamen enrolled or 
registered or subject to enrollment or registry under the selective- 
service laws of the United States who apply for citizen or alien sea- 
man's identification cards for service on vessels operated under the 
control of the said board will not be required to present the warrant 
to depart prescribed by paragraph 18 of the passport regulations 
(T. D. 37753 of Sept. 3, 1918). The applicant in such cases may 
present, in lieu of the said warrant, a certificate issued by an 
authorized representative of the United States Shipping Board 
recruiting service to the effect that the warrant has been issued and 
is retained in the files of the United States Shipping Board. 

If the seaman should at any time leave the service of the United 
States Shipping Board, the identification card will be retm^ned to the 
collector of customs for cancellation and the draft board issuing the 
warrant will be notified by the board * that the seaman is no longer 
entitled to deferred classification. 

(106809.) L. S. RowE. Assistant Secretary. 



(T. D. 37758.) 
Free entry importations for American National Red Cross. 

Regulations governing the free entry of articles imported for the American National 

Red Cross. 

Treasury Department, September 9, 1918. 
To collectors of customs and others concerned: 

Section 1 of the act approved August 31, 1918, is hereby pubhshed 
for your information : 

That during the continuance of the state of war now existing, and during the period 
of one year thereafter, there may be imported into the United States free of the pay- 
ment of any import duty any articles of clothing, medicines, drugs, hospital supplies 
and equipment, goods, wool and cotton, and the products thereof, donated by any 
person or persons abroad and consigned to the American National Red Cross: Pro- 
vided, That such articles or supplies are not to be sold, but are only to be donated or 
used by it solely to or for the benefit of the land or naval forces of the United States 
or of the allies of the United States or for the relief of the civilian population of the 
United States or any of its allies. 

Upon the importation of articles intended for the use of the Ameri- 
can National Red Cross, free entry will be granted upon the filing 
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of a declaration by a duly authorized representative of the American 
National Red Cross or its chapter officers that the articles have been 
donated to the Red Cross and will be used by it solely for the benefit 
of the land or naval forces of the United States or its allies or for the 
relief of the civilian population of the /United States or of its allies. 
Upon the entry of any merchandise by a forwarding or transporta- 
tion company claimed to have been donated to the American National 
Red Cross, but for which no declaration can be furnished at time of 
entry, deposit duties may be accepted and the liquidation of th^ 
entry suspended upon the filing of a stipulation to produce the 
declaration within 30 days. 

(99035.) L. S. RowE, Assistant Secretary. 



(T. D. 37759— G. A. 8194.) 
Outta siak — Outtorpercha. 

Gutta siak is crude gutta-percha and should be admitted free of duty under the 
provisions of paragraph 502, tariff act of 1913. 

United States General Appraisers, New York, September 6, 1918. 

In the matter of protests 817730, etc., of L. Littlejohn & Co. against the assessment of duty by the ooUeolor 
of customs at the port of New York. 
[Reversed.] 

SharrettSf Coe & Hillis (Edward P. SharretU of counsel) for the importers. 
Bert Hanson, Assistant Attorney General (John J. Mulvaney, special attorney), for 
the United States. 

Before Board 3 (Waite, Hay, and Adam80n> General Appraisers; Adamson, G. A., 

not participating). 

Hay, General Appraiser: The merchandise in these cases is in- 
voiced and entered as gutta siak, assessed with duty by the collector 
at 15 per cent under paragraph 385, tariff act of 1913, as a non- 
enumerated manufactured article. 

The protestant makes the following claims: Free entry under 
paragraph 502, gutta-percha, crude; 513, india rubber, crude; 552, 
moss, seaweeds, and vegetable substances, crude; 477, crude drug 
gum; 497, grasses and fibers, fibrous vegetable substances. Or, if 
dutiable, at 10 per cent under paragraph 385 as a nonenumerated 
unmanufactured article. 

At the hearing all of the claims other than that under paragraph 
502 (gutta-percha, crude) were in effect abandoned, or at least all of 
the testimony was directed to proving that the conmiodity in question 
should be classified under the provisions of that paragraph. To be 
admissible free of duty under the provisions of paragraph 502 the 
commodity must be not only gutta-percha but crude gutta-percha, 
gutta-percha in the primal form in which that commodity is com- 
mercially known and dealt in. All provisions of out tariff laws relate 
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to imported merchandise, and all words therein descriptive of condi- 
tion relate to the condition in which the specific merchandise is, can, 
or may be imported. It is not iinportant to cite authorities or refer 
«to cades in which the word "crude*' has been considered; for, after 
all, each particular case must be determined by what the record 
discloses relative thereto. In the cases at bar there is no doubt but 
that the merchandise is gutta-percha; the testimony abundantly 
shows this, and it is not questioned by either side. The sole question 
to determine, then, is. Is it crude ? 

We think the testimony showd that it is in the crudest form in which 
it is ever imported, and, too, a fair inference from the testimony is, 
that it is in the crudest form in which it could be imported ; hence, that 
it is for all commercial purposes, crude gutta-percha. •The testimony 
tends to show that it is the latex of a tree that grows in Borneo, 
Sumatra, and Java, and perhaps in other parts of the Far East; that 
the latex or sap is gathered by the natives by cutting down the trees; 
that the tree of the jelutong rubber grows intermingled with the gutta- 
percha trees and is sometimes in that way mixed; that is, the native 
is not at all careful in gathering the sap and frequently cuts down a 
jelutong tree and mingles it with the other. The sap as thus gathered 
is bought by Chinese merchants of Singapore who visit the localities 
where it is gathered, buy it, and transport it to Singapore, where it 
goes through a process of boiling. We think it a fair inference from 
the testimony that this is chiefly, if not solely, for the purpose of 
putting it in a condition to be shipped, as the testimony is conclusive 
that the dirt is not removed from it and it has to go through a process 
after it reaches this country before it is fit for any purpose. There 
is some testimony to the effect that there is jelutong mixed with the 
gutta-percha at Singapore, but the weight of the testimony is not to 
this effect. As to the particular commodity here under consideration 
a chemist who analyzed the same stated it to be crude gutta-percha 
and that there was no jelutong mixed with it. The testimony 
further shows that in the process through which it must go in this 
country there is a shrinkage of from 25 to 35 per cent — this is, of 
course, in the removal from it of bark, dirt, and various extraneous 
matter. ,From the whole record in this case we think it evident that 
the commodity has gone through no process of refinement before it 
reaches this country and that it is in the crudest state in which gutta- 
percha is ever imported and doubtless in the crudest state in which it 
could be commercially shipped. 

The case at bar presents many analogous features with L. Little- 
john & Co.'s case, G. A. 8081 (T. D. 37284), in which we held jelutong 
to be crude rubber. 

The protests are sustained and the collector directed to reliquidate 
the entries, admitting the commodity to free entry under paragraph 
502 as gutta-percha, crude. 
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(T. D. 37760.) 
AmeVid'inent of customs regulations. 

Books published serially and imported in installments— Amendment of article 391, 
Customs Regulations of 1915. 

Trbasubt Department, Septernber 9, 1918, 
To collectors and other officers of customs: 

Article 391 of the Customs Regulations of 1915, relative to books 
published serially and imported in installments under the proviso to 
paragraph E of section 3 of the tarifF act, is amended by stacking out 
the last paragraph of the said article and substituting therefor the 
following: 

''Institutions claiming free entry must submit evidence which shall 
satisfy collectors of customs that they are of a character which 
entitles them to such privilege and that the books have been duly 
delivered to the said institutions." 

(107436.) L. S. RowE, Assistarvt Secretary. 



(T. D. 37761.) 
Sugar cane in tins. 

Appeal directed from decision Of the Board of United States General Appraisers of 
Auo^ust 2, 1918, Abstract 42439, involving the classification of certain sugar cane 
in tins. 

Teeasuky Depabtmbnt, Septemher 9, 1918. 
Sm: The department is in receipt of your letter of the 5th instant, 
relative to the decision of the Board of United States General Apprais- 
ers of August 2, 1918, Abstract 42439, involving the classification of 
certain sugar cane in tins. 

The merchandise, it appears, consisted of sugar cane which had 
been prepared by a process of steaming and packed with sugar and 
water in hermetically sealed tins. It had been assessed with duty at 
the rate of 20 per cent ad valorem as a sweetmeat under paragraph 
217 of the tariff act of October 3, 1913, but was held by the board to 
be dutiable at the rate of 15 per cent ad valorem under the provision 
of paragraph 178 of the said act for '* sugar cane in its natural state 
or unmanufactured." 

You are hereby requested to file, in the name of the Secretary of 
the Treasury, an application with the United States Court of Customs 
Appeals for a review of the said decision, in accordance with the 
provisions of subsection 29 of section 28 of the tariff act of August 
5, 1909. 

Respectfidly, L. S. Rowe, 

(107545.). Assistant Secretary. 

AssiSTAi^T Attorney General, New YorJc. 
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(T. D. 37762.) 
Export licenses for small shipments. 

T. D. 37337 of September 15, 1917, and T. D. 37702 of July 3, 1918, superseded by 
a new procedure for the granting of licenses by collectors for small shipments 
cons^ned to certain countries. 

Treasury Department, September P, 1918, 
To collectors ofcumstoms and others concerned: 

At the request of the Bureau of Exports, War Trade Bo^rrd, T. D. 
37337 and T. D. 37702, dated September 15, 1917, and July 3, 1918, 
respectively, and all other instructions heretofore issued authorizing 
collectors to grant export licenses for articles not on the conservation 
list and valued at less than $100, are hereby superseded by the follow- 
ing instructions which will be in effect until further notice: 

Collectors will treat as applications for export licenses, shipper's export declarations, 
when such declarations are presented in quadruplicate. Collectors are further author- 
ized to issue licenses in th^ manner indicated below for the exportation of shipments 
covered by special export license niunber EAC-54. For the present collectors are 
authorized to license under RAC-54 all shipments except — 

(a) Shipments destined to (1) Albania, Austria-Hungary, that portion of Belgium 
occupied by the military forces of Germany, Bulgaria, Denmark, her colonies, pos- 
sessions, and protectorates, Germany, her colonies, possessions, and protectorates, 
Greece, Leichtenstein, Luxemburg, the Kingdom of the Netherlands, Norway, Spain, 
her colonies, possession^, and protectorates, Sweden, Switzerland, Turkey, Russia 
(including European Russia, Finland, and Siberia). 

(2) Great Britain, France, Italy, and Belgium, excluding all their colonies, pos- 
sessions, and protectorates. (Export declaration licenses to export to these destinations 
signed and stamped by a branch office of the War Trade Board and collectors of customs 
on or before July 14, 1918, shall be deemed to have been used within the period of 
their validity, if the shipping documents conform to the provisions of the regulations 
governing the expiration date of export licenses as contained in War Trade Board 
ruling No. 152, issued on June 29.) 

(b) Shipments containing any of the commodities included in the export conserva- 
tion list of the War Trade Board, unless the provisions of the export conservation list 
shall otherwise expressly state. (Export declaration licenses to export commodities 
which have been added to the export conservation list sub8ec[uently to the signing 
and stamping of such declarations by a branch office of the War Trade Board or a 
collector of customs shall be deemed to have been used within the period of their 
validity if the shipping documents are dated prior to the addition of th§ commodity 
to the export conservation list and are in accordance with the provisions of the regu- 
lations -governing the expiration date of export licenses as contained in War Trade 
Board ruling No. 152, issued on June 29, 1918.) 

(c) Shipments containing any one commodity which, including the value of its 
container, exceeds one hundred dollars ($100) in value. 

(d) Shipments consigned to consignees not satisfactory to the War Trade Board. 

(e) Shiptnents for which licenses are requested when the exporter is making applica- 
tions for an excessive or an unusual niunber of licenses forsmall shipments to the same 
consignee. 

85385— 19— VOL 35 7 
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If shipments are licensed by collectore of customs under special export license 
No. RAG-54, the collectors shall stamp on all four copies of the shipper's export 
declaration the following: 

Licensed by the War Trade Board through the collector of customs under special 
export license No. RAC-^. 

For thb War Trade Board, 
(Signed) 

Stamps for the above purpose will be provided and sent to the collectors of customs 
by the War Trade Board. 

If the collector is not at the point of exit he will return all four copies of the declara- 
tion to the shipper to be forwarded with the shipment. If the collector is at the point 
of exit he will dispose of the declaration according to the usual procedure. 

(106836.) L. S. RowE, Assistant Secretary, 



(T. D. 37763.) 



Shipper's export declarations. 

Manner of making out shipper's export declarations when a shipment is made up 
in part of articles covered by individual export licenses granted by the War 
Trade Board and in part of articles .to be licensed by collectors of customs. 

Treasury Department, September lOy 1918, 
To collectors of customs and others concerned: 

At the request of the Bureau of Branches and Customs, War Trade 
Board, you are informed that on and after September 24 shipper's 
^export declarations should he made out in the foUowing manner when 
the shipment is made up in part of articles covered by individual 
licences issued by the War Trade Board and in pait of ailicles to be 
licensed by collectors of customs: 

Inmiediately imder the export license number must be listed the goods covered 
by that license. If the number of items are too great to list individually, a general 
description to conform with Schedule B may be used. 

Immediately under the items covered by individual licenses will be written a 
statement similar to "To be licensed by a collector of customs." Inmiediately fol- 
lowing this statement will be either a detailed list of the commodities or a general 
description to conform with Schedule B. 

In every instance where a general description is used there must be attached to 
one copy of the shipper's export declaration an invoice describing the goods in detail, 
and such invoice must be divided to show what items are to be licensed by the col- 
lector and what items are covered by individual license and the number of such 
license. 

This invoice will be attached to and returned with that copy of the declaration 
which comes to the War Trade Board. 

(106836.) L. S. RowE, Assistant Secretary. 
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(T. D. 37764.) 
Canadian wheat. 

Appeal directed from decision of the Board of United States General Appraisers of 
August 19, 1918, G. A. 8193 (T. D. 37746), involving the classification of certain 
Canadian wheat. 

Treasury Department, September 9, 1918. 

Sir: The department refers to your letter of the 21st ultuno, 
inviting attention to the decision of the Board of United States 
General Appraisers of August 19, 1918, G. A. 8193 (T. D. 37746), 
involving the classification of certain Canadian wheat. 

The wheat had been withdrawn from warehouse under withdrawal 
entries for consimiption filed on April 16, 1917, and was assessed 
with duty at the rate of 10 cents per bushel under the proviso to 
paragraph 644 of the tariflf act of 1913 providing that rate of duty on 
wheat when imported from a coimtry, dependency, or other subdivi- 
sion of government which imposes a duty on wheat or wheat flour 
or semolina imported from the United States. By an order in 
council of the Canadian Government under date of April 16, 1917, 
put into effect April 17, 1917, wheat, wheat floiir, and semolina im- 
ported into Canada were placed on the free list. The delivery of the 
wheat under the permits issued therefor in the present case was not 
taken until April 17, and the board held the wheat to be free of duty 
imder the free provision of paragraph 644 of the tariff act, notwith- 
standing that the entries had been filed, the duties paid, and the 
delivery permits made prior to April 17. 

In accordance with your recommendation, you are hereby re- 
quested to file, in the name of the Secretary of the Treasury, an 
application with the United States Court of Customs Appeals for a 
review of the said decision, in accordance with the provisions of sub- 
section 29 of section 28 of the tariff act of August 5, 1909. 

Kespectfully, L. S. Rowe, 

(100269.) Assistant Secretary. 

Assistant Attorney General, New YorTc, 



(T. D. 37765.) 
Plant quarantine. 

Notice of quarantine No. 34, issued by the Department of Agriculture, prohibiting 
the importation from all foreign countries and localities of bamboo seed, plants , 
and cuttings. 

Treasury Department, September IS, 1918. 
To officers of the customs and others concerned: 

The appended notice of quarantine No, 34, issued by the Depart- 
ment of Agriculture, Federal Horticultural Board, prohibiting the 
importation on and after October 1, 1918, of bamboo seed, plants, 
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or cuttings thereof, capable of propagation, including all genera and 
species of the tribe Bamhusefe, is published for your information and 
guidance, 

(92656-19.) L. S. RowEy Assistant Secretary. 

United States Depabtment op Agriculture, 

Office op the Secretary. 

Federal Horticultural Board. 

Notice of quarantine No. 34'^Bamhoo quarantine. 
(Efleotive on and after Oct. 1, 1918.] 

The fact has been determined by the Secretary of Agriculture, and notice is hereby 
given, that dangerous plant diseases, including the bamboo smut ( Ustilago 8hiraiana\ 
new to and not heretofore widely prevalent or distributed within and throughout the 
United States, occur in Japan, China, India, Philippine Islands, Australia, New 
Zealand, Oceania, Africa, Europe, South America, British West Indies, Cuba, and 
Central America. 

Now, therefore, I, D. F. Houston^ Secretary of Agriculture, under the authority 
conferred by the act of Congrees approved August 20, 1912, known as the plant quar- 
antine act (37 Stat., 315), do hereby declare that it is necessary, in order to prevent 
the introduction into the United States of the dangerous plant diseases mentioned 
above, to forbid the importation into the United States from the above-named and all 
other foreign countries and localities of bamboo seed, plants, or cuttings thereof, 
capable of propagation, including all genera and species of the tribe Bamhusex. 

On and after October 1, 1918, and until further notice, by virtue of said act of Con- 
gress approved August 20, 1912, the importation for any purpose of any variety of 
bamboo see^, plants, or cuttings thereof, capable of propagation, including all genera 
and species of the tribe Bambv^eXy from the above-named and all other foreign coun- 
tries and localities, is prohibited, except for experimental or scientific purposes by 
the Department of Agriculture: Provided y That the entry for immediate export, or 
for immediate transportation and exportation in bond, of bamboo seed, pla^its, or 
cuttings thereof, capable of propagation, including all genera and species of the tribe 
BambiLBedSj may be permitted in accordance with the regulations governing such 
entry for immediate export, or for immediate transportation and exportation in bond, 
promulgated by the Secretary of Agriculture October 20, 1917. 

This notice of quarantine does not apply to bamboo timber consisting of the mature 
dried culms or canes which are imported for fishing-rod, furniture making, or other 
purposes, or to any kind of article manufactured from bamboo, or to bamboo shoots 
cooked or otherwise preserved. 

Done in the District of Columbia this 8th day of August, 1918. 

Witness my hand and the seal of the United States Department of Agriculture. 

[seal.] D. F. Houston, 

Secretary of Agriculture. 



(T. D. 37766.) 
Exportation of narcotics. 
Last paragraph of T. D. 37754 of August 31, 1918, amended. 

Treasury Department, September 16, 1918. 
To collectors of customs: 

The last paragraph of T. D, 37754 of August 31, 1918, is hereby 
amended so as to read as follows: 
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'^Collectors are authorized to permit exportation of opium or 
cocaine, or any salt, derivative, or preparation of opiimi or cocaine 
in all cases where the exporters have secured licenses from the War 
Trade Board, without forwarding requests from importers to the 
department for approval/' 

. L. S. "Rowis^ J Assistant Secretary. 



(T. D. 37767.) 



Deferred classification of Treasury Department employees subject to 

military service. 

[Circular No. 122.] 

Treasury Department, September IS, 1918. 
To officers and employees of the Treasury Department: 

A large number of the officers and employees of this department, 
in Washington and in the field service, registered September 12, 
and are now subject to miUtary service under the selective service 
law and regulations. 

Each registrant will be called upon to fill in a questionnaire, at 
which time this department must say whether or not deferred classi- 
fication is to be asked. The method prescribed by the regulations 
asking for deferred classification is as follows: 

The head of the bureau, division, or office having direct supervi- 
'sion and control over the registrant wiD first determine whether or 
not the registrant is necessary to the adequate and eiBFective opera- 
tion of the service of the bureau, division or office to which he is 
attached and can not be replaced by another person without sub- 
stantial material loss and detriment to the adequate and effective 
operation thereof. If he so determines, he should recommend de- 
ferred classification. If he decides that deferred classification shall 
be recommended, he will make an affidavit, addressed to the local 
draft board, setting forth his official position, the fact that he has 
direct supervision and control over the registrant, the position the 
registrant occupies, and further statement, in substantially the form 
above, that the registrant is necessary and not replaceable. 

In Washington, this affidavit will be forwarded to the Appoint- 
ment Division of the Department. It will be given inamediate con- 
sideration by the Personnel Committee of the department, whose 
recommendation, together with all of the papers, will be transmitted 
to the Assistant Secretary in charge of the bureau or division, who 
will in turn pass upon it and refer it to the Secretary for approval or 
disapproval. 

In the field service the affidavit asking deferred classification will 
be forwarded to the officer of this department designated by the 
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Secretary under draft regulations. An officer is designated in each 
State to pass upon the claims for def^red classLQcation in that 
State. A list of such officers is appended hereto. 

The affidavit in every case should be accompanied by a memoran- 
dum setting forth in considerable detail the reasons why deferred 
classification is asked, with special reference to why the' registrant's 
services can not be replaced by another without material loss to the 
Government. In Washington, copy of the affidavit together with 
the memorandum explaining its necessity will be ffied in the Appoint- 
ment Division. In the field service, the officer designated to approve 
claims for deferred classification will keep accurate and complete 
record of action taken. He will report to the Secretary of the 
Treasury the name, position, and office of the registrant upon whose 
claim he is called to pass, and whether or not he approved the claim. 

Officers called upon to make these claims for deferred classification 
will keep in mind the following admonition from the President, in his 
Executive order of July 28, X917 : 

In view of the high national importance of carrying out the spirit of the selective- 
service act and of securing its fullest effectiveness, by holding to military service all 
drafted men who are not absolutely indispensable to the work of the civil executive 
departments by reason of their special personal experience and skill, I direct that the 
greatest care be exercised by department offidals in issuing the affidavits of necessity 
provided for by the presidential regulations. * * * 

It is my desire that the Treasury Department carry out strictly 
the provisions of the foregoing orders that each case of deferred 
classification be decided on its individual merits. It will be necessary 
to keep in mind that the w;ork of the department must bfo done 
efficiently and well, and ft will doubtless be liecessary to ask for some 
deferred classifications. A consistent policy, as outlined herein, 
should be followed, so that men for whom deferred classification is 
asked will feel that they have been kept from military service because 
the Nation has imperative need of their services in their present 
positions. '^ 

In view of the necessity for extreme haste in classification, to 
which the Provost Marshal General has given public expression, an 
intelligent selection will be impeded, if not prevented, unless regis- 
trants themselves make the claim for deferred classification in cases 
where their superior officers will furnish the necessary affidavits- 
Such claim involves no lack of patriotism. It merely serves to put 
the question of deferred classification before the officers charged by 
law with that duty, and thereby places the responsibility with the, 
officials in whom the selective-service law intends that it shall rest. 

W. G. MoAdoo, 
Secretary of tJie Treasury. 
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TRBASUBY DEPARTMENT — ^DEFERRED CLASSIFICATION. 

The following ojEciab are designated for the respective States and 
Territories: 

Alabama Birmingham Golleetof of internal revenue. 

Alaska Seattle Collector of customs. 

Arizona Phoenix Collector of internal revenue. 

Arkansas Little Rock Collector of internal revenue. 

California ". San Francisco Collector of customs. 

Colorado .*. Denver Collector of internal revenue. 

Connecticut Hartford ^. . Collector of internal revenue. 

Delaware Wilmington , Postmaster . 

Florida Jacksonville Collector of internal revenue. 

Georgia Atlanta Collector of internal revenue. 

Hawaii Honolulu Collector of customs. 

Idaho Boise Postmaster. 

HUnois Chicago Collector of customs. 

Indiana Indianapolis Collector of customs. 

Iowa Des Momes. Collector of customs. 

Kansas Wichita Collector of internal revenue. 

Kentucky Louisville Collector of customs; 

Louisiana New Orleans Collector of customs. 

Maine Portland. Collector of customs. 

Maryland Baltimore Collector of customs. 

Massachusetts Boston Collector of customs. 

Michigan Detroit Collector of customs. 

Minnesota St. Paul , Collector of internal revenue. 

Mississippi Jackson Postlnaster. 

Missouii St. Louis Collector of customs. 

Montana Helena Collector of internal revenue. 

Nebraska '. Omaha Collector of customs. 

Nevada '. .Carson City Postmaster. 

* New Hampshire Portsmoutn Collector of internal revenue. 

New Jersey Newark .*. . .Collector of internal revenue. 

New Mexico Albuquerque Postmaster. 

New York New York Collector of customs. 

North Carolina Raleigh, Collector of internal revenue. 

North Dakota Fargo Postmaster. 

Ohio Cleveland Collector of customs. 

Oklahoma ; Oklahoma City Collector of internal revenue. 

Oregon. Portland Collector of customs. 

Pennsylvania Philadelphia Collector of customs. 

Rhode Island Providence Collector of customs. 

South Carolina Columbia Collector of internal revenue. 

South Dakota Aberdeen Collector of internal revenue. 

Tennessee : Nashville .Collector of internal revenue. 

Texas Austin Collector of internal revenue. 

•Utah Salt Lake City -. Postmaster. 

Vermont St;, Albans Collector of customs. 

Virginia Richmond. Collector of internal revenue. 

Washington Seattle Collector of customs. 

Wisconsin Mil waukee Collector of customs . 

West Virginia Parkersburg Collector of internal revenue. 

Wyoming Cheyenne Postmaster. 



(T. D. 37768.) 

Bond for production of import licenses abolished. 

Treasury Department, September 17, 1918. 
To collectors of cusUmis and others concerned: 

The '^Bond for production of import license'' (customs Cat. No. 
7571) is hereby abolished, as the regulations of the War Trade Board 
now require that import licenses be issued prior to shipment of 
merchandise. 

(106847.)" L. S. RowE, Assistant Secretary. 
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Passes — Munitions plants. 

Identification passes required by employees of the Treasury. Department having 
official business in munitions plants. 

Treasuky Depabtment, September 18, 1918. 
To collectors of customs and others concerned: 

The Secretary of War has issued instructions to all munitions 
plants requiring that employees of this department having official 
business in such plants show an identification pass, having a photo- 
graph of the holder attached, stating the business of the employee, 
and bearing the official seal of the branch of the service with which he 
is connected. Such passes will be honored the same as War Depart- 
ment passes. 

Collectors of customs will see to it that all employees engaged in 
work requiring the same are provided with passes as above described. 
The expense for the necessary photographs will be paid from the 
appropriation '^Collecting the revenue from customs. '^ Where pos- 
sible, arrangements should be made with some photographer to* 
supply the photographs at a fixed rate, submitting a voucher for the 
number supplied. Where employees pay for such photographs, the 
expense may be included in their vouchers for local traveling ex- 
penses. The object of the department is to avoid the necessity of 
submitting a large number of vouchers for smaU amounts. 

L. S. RowE, Assistant Secretary. 



(T. D. 37770.) 
Drawback. 



Synopais of drawback dedflions issued between Ai^^ 19 and September 21, 1918, 

incluBive. 

Treasury Department, September 28, 1918, 
(A) Milk, coTwZerwed.— Manufactured by W. E. Griffith, of. Madrid, 
N. Y., at his factory at North Lawrence, N. Y., with the use of sugar 
refined from imported raw sugar. 

A manufacturing record shall be kept in the manner described in 
the sworn statement of the manufacturer, dated July 30, 1918, 
showing, in the case of each batch of condensed milk manufactured 
for exportation with benefit of drawback, the batch number and date 
of manufacture thereof, the quantity and identity of refined sugar 
used, the quantity of condensed milk obtained, and the number and 
size of containers in which packed. A sworn extract from such 
manufacturing record shall be filed with the drawback entry. 

Allowance not to exceed the quantity of refined sugar used in the 
manufacture of the exported condensed milk, as shown by the extract 
from the manufacturing record. 
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Rate eflfective on and after May 12, 1918. 

Supplemental sworn schedules may be filed covering additional 
brands of condensed milk or different sizes of containers; and upon 
verification of such schedules drawback may be allowed on con- 
densed milk manufactured and packed in accordance therewith. 

Sworn statement of the manufacturer, dated July 30, 1918, trans- 
mitted to the collector of customs, New York, September 6, 1918. 

(103025-13.) (Signed) L. S. Howe, Assistant Secretary, 



(T.D. 37771.) 
, Publications, 



Publications of scientific or literary associations imported by nonmembers or book 
dealers not entitled to free entry under the provision of paragraph 425, tariff 
act of 1913, for ** publications issued for their subscribers or exchanges by scien- 
tific and literary associations or academies/' 

Treasury Department, September 21, 1918. 

Sir: The department is in receipt of a letter from the appraiser 
at New York submitting the question of the classification of certain 
pubUcations of literary or scientific societies imported at your port. 

The publications in question consist of two volumes entitled 
''Transactions of the Entomological Society of London," and appear 
to be of a character that is issued to members of the society, but the 
importation in question is by a firm of bookseUers. 

It appears that it is the practice at your port to assess duty on 
such pubUcations, while at anot];ier port they are passed free of duty 
under the provision of paragraph 425 of the tariff act of 1913 for 
''publications issued for their subscribers or exchanges by scientific 
and literary associations or academies/' 

While the department has held that, if pubUcations of scientific or 
Uterary associations are issued primarily for their subscribers or ex- 
changes, the incidental sacle of copies to nonmembers or book dealers 
does not bar the right to free entry xmder the provision quoted of the 
copies sent to the subscribers or exchanges by the association, it is 
of the opinion that such right does not eisitend to the copies imported 
by the said nonmembers or book dealers, as these are not issued for 
subscribers or exchanges. The department, therefore, concurs in 
your practice of assessing duty on merchandise of the character in 
question imported by nonmembers of the association or book dealers, 
and you will assess duty on the merchandise in question, if books or 
printed matter not specjaUy provided for, at the rate of 15 per cent 
ad valorem under paragraph 329 of the tariff act of 1913. 

RespectfuUy, L. S. Rowe, 

(98274.) Assistant Secretary, 

Collector of Customs, San Francisco, Oal. 
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Rules of 'procedure and practice before the Board of United States 

General Appraisers, 

Treasury Department, September S4, 1918. 
To collectors of customs: 

Referring to T. D. 34210 of February 25, 1914, embodying the 
rules of procedure and practice before the Board of United States 
General Appraisers, there is hereby promulgated such rules, with all 
amendments to date, for your information. 

.(102603.) L. S. RowE, Assistant Secretary. 



Rules of procedure and practice before the Board of United States Chn^ral 
Appraisers, adopted pursuant to the customs administrative act of 
1890, as amended by (he act of May 27, 1908, section 12 of the act of 
August 6, 1909, and the act of October S, 191S, 

[Adopted Jan. 31, 1914; amended Jan. 25, 1915, Apr. 27, 1915, Apr. 13, 1917, and Jan. 28, 1918.] 

SEAL. 

RtTLB I. The seal of the general board shall contain the words 
''Board of on the upper part of the outer edge, the words "Gteneral 
Appraisers" on the lower part of the outer edge, running from left to 
right, and the words "United States'' in the center, in the following 
form: 




Rule II. The word ''board," when used in these rules and not 
otherwise expressly designated, shall be held to refer to any one of 
the three boards of three general appraisers. 

TERMS. 

Rule III. All hearings in classification cases before the Board of 
United States General Appraisers at the port of New York shall 
hereafter be as follows, to wit: 

Cases properly cognizable before board 1 'will be set for hearing 
and be heard by said board on the various days of the first week of 
each month, except July and August. 
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Cases properly cognizable before board 2 will be set for hearing 
and be heard by said board on the various days of the second week 
of each month, except July and Augtist. 

Cases properly cognizable before board 3 will be set for hearing 
and be heard by said board on the various days of the third week of 
each month, except July and August. 

A clerk who shall act under the direction of the board and the chief 
clerk as the clerk of the classijScation boards shall attend all hear- 
ings, and, under the direction of the chairman of the several classi- 
jScation boards, in the first week of each month shall assign all the 
classification cases then pending to the respective boards having 
jurisdiction of the subject matter involved, and shall set down for the 
various days of the first week of each succeeding month such cases as 
are properly cognizable before board 1, and for the second week of 
each succeeding month such cases as are properly cognizable before 
board 2, and for the third week of each succeeding month such cases 
as are properly cognizable before board 3, assigning imder the direc- 
tion of the chairman of each board as many cases for each day of said 
week as in the judgment of such chairman can be heard. Such cases 
shall be heard by the board to which they are so assigned in their 
regular order, and the hearings thereon shaD proceed from day to day 
until concluded. 

No case, after being, so assigned, shall be continued beyond the 
week for which it is set down, as aforesaid, except upon motion x>l 
either party, thereto made in open court, or upon stipulation of the 
parties in writing, submitted to and approved by a member of the 
board having cognizance thereof. 

No case placed upon a docket at a port other than New York shall 
be continued without the approval of the general appraiser assigned 
to hear the same or presiding at the trial thereof. 

Keappraisemeiit cases appealed to a board of three general ap- 
praisers which are properly cognizable before board 1 will be set for 
hearing and be heard by said board on Friday in the second and 
fourth weeks of each month, except July an^ August. 

Such cases properly cognizable before board 2 will be set for hear- 
ing and be heard by said board on Friday in the first and third weeks 
of each month, except July and August. 

Such cases properly cognizable before board 3 will be set for hear- 
ing and be heard by said board on Thursday in the second and fourth 
weeks of each month, except July and August. 

The boards will convene for the hearing of both classification and 
reappraisement cases on the days designated by this rule at 10.30 a. m. 
For the purposes of this rule the first week of each month will be 
understood to be the week in which the first Monday occurs. 
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For the hearing and decision of such reappraisement cases as it 
may be important to hear and decide during the months of July and 
August, and such cases as can not properly be heard at the time here- 
inabove provided for, the president of the general board shall create 
a special board and set the cases for hearing at such times as may be 
required by the exigencies thereof. 

Rule IV. Boards will not, except in defaulted or abandoned cases, 
accept the submission of a protest for consideration tmless the op- 
posite party is present or consents to the same, except at regular 
hearings. 

In special cases a board may, on application of either party and 
for good cause shown, permit the taking of testimony in advance 
where witnesses will not be able to be present at the regular hearing. 
Notice of such application shall be given the opposing party. 

Rule V. Calendars may be caDed and hearings conducted by a 
single general appraiser. 

Rule VI. At ports where the board holds regular hearings, calen- 
dars of cases pending will be called on the dates fixed therefor, and 
cases found thereon will be tried or Otherwise disposed of as the board 
or general appraiser in attendance may direct. 

PLACE OF TBIAL. 

Rule VII. Regular calendars will be called at the ports of Balti- 
more, Boston, Chicago, Los Angeles, New Orleans, Philadelphia, 
Portland (Oreg.), St. Louis, St. Paul, San Francisco, and Seattle 
and at such other ports as in the judgment of the president of the 
board occasion may require. 

The president of the board will prepare and have promulgated for 
each calendar year a Ust of ports at which regular hearings in classi- 
fication and reappraisement cases will be held. All such cases, unless 
otherwise ordered by the president of the board, will be placed on 
the calendar of the port nearest to the port of entry; but the presi- 
dent of the board may order special hearings in classification and 
reappraisement cases at ports other than New York and those ports 
on the regular calendar when occasion requires. 

At such hearings aU cases pending wiU be called on the dates fixed 
therefor and tried or otherwise disposed of as the board or single 
general appraiser may direct. 

ATTORNEYS. 

Rule VIII. The bar of the Board of United States General Ap- 
praisers shall consist of those persons heretofore and hereafter ad- 
mitted to practice and who have signed and shall sign the roll of 
attorneys. 

Any attorney at law in good standing who is a member of the bar 
of any court of record of the United States or of any of the States 
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may become a member of the bar of the Board of United States 
General Appraisers upon motion and sighing the register of attorneys. 

Any person not «in attorney at law, who shall prove to the satisfac- 
tion of the general board that he is of good character and of good 
repute, and is possessed of the necessary qualifications to enable him 
to render valuable service to parties to a proceeding pending before 
the board, and that he is otherwise competent to advise and assist 
in the presentation and prosecution of such proceeding, may become 
a member of the bar of the Board of United States General Appraisers 
upon taking an oath to support the Constitution of the United 
States and to faithfully discharge his duties and signing the register 
of attorneys. 

A register of attorneys shall be kept in the oflEice of the chief clerk 
of the general board, in which shall be entered the names of all 
persons entitled to practice before the board. 

Any attorney at law who is a member of any of the United States 
courts, or of any of the courts of States of the United States, may, 
as a matter of courtesy, appear before the board to try a case or make 
a motion in any proceeding. 

Any member of the bar of the Board of United States Greneral 
Appraisers may be disbarred or otherwise disciplined after such 
hearing as the board may in each particular instance direct. 

NOTICE OF APPEABANCE AND SUBSTITUTION. 

Rule IX. Attorneys appearing in a case pending before the board 
shall file notice thereof widi the chief clerk, who shall cause the same 
to be attached to the protest covered by it. Such notice of appearance 
shall state the number of the protest and the name of the protestant. 
Where it is desired to change the attorney in any case pending before 
the board, a written consent, signed by the party and his attorney, 
shall be filed with the chief clerk of the general board and the same 
shall be attached to the protest. 

' NOTICE OF CALENDAR CALL IN CLASSIFICATION CASES. 

Rule X. In all New York protests on general calendars provided 
for in Rule III, the importer or his attorney of record shaU be given 
notice of seven days, by mail, of the day and hour set for the call 
of the calendar. 

In all protests arising at ports other than New York which are on 
the general calendar call at New York, the importer or his attorney 
of record shall be given notice of 14 days, by mail, of the day and 
hour set for the call of the calendar. 

In protests at ports other than the port of New York where the 
board holds regular classification hearings there shall be given to 
the importer or his attorney of record notice of 14 days, by mail, 
of the time and place set for hearings, when practicable. 
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In protests which, on the call of the regular ^calendar, have been 
set for trial on a day certain, notice thereof will not be given to the 
parties in interest. 

APPEARANOfi ON DAYS FIXED FOR HEARINGS. 

Rule XI. Where there is no appearance on the part of either of 
the parties to a case when* the same is called, it shall be considered 
submitted and may be determined by the board on the record. 

PROTESTS. 

Rule XII. Upon the receipt of protests in due form with accom- 
panying invoices, papers, and exhibits, the chief clerk of the board 
shall cause the same to be properly classified according to subject^ 
and numbered, carded, recorded, and jacketed in the order of their 
receipt by hun, and the same shall then be filed in his office, subject 
to the board's action thereon. 

After a protest has been transmitted to the board by a coDector 
of customs imder the provisions of section 14 of the customs ad- 
ministrative act, as amended, the board will not recognize any stipu- 
lation relative thereto, except when the same is signed by the im- 
porter or his authorized representative and the Attorney General, his 
assistant, or deputy having control of said case for the Government, 
or is made at a regular hearing. 

The chief clerk shall cause all protests to be placed upon the 
calendar of the board before which the issue is triable, in accordance 
with the provisions of Rule III, unless the same shall have been 
ordered on the suspended files, as provided for in Rule XV. 

The chief clerk shall, at the time of giving notice of hearings of 
cases at all ports other than New York, forward to the local ofiicer 
in charge of such hearings a copy of the calendar, together with the 
records in all cases to be heard thereat, and request such local officer 
in both reappraisement and classification matters to at once identify 
each of the samples with the particular record to which it belongs, 
stamp said samples with the board's number of the respective protest, 
and arrange the same in numerical order at least three days before 
such hearings, so that each record may be open to the inspection 
of the importer, a party thereto, or his attorney, and the Assistant 
Attorney General, for the purpose of preparing for such hearings, 
and at the close of such hearings to immediately transmit such 
samples and records to the Board of General Appraisers. 

ASSIGNMENT OF CASES. 

Rule XIII. All protests will .be assigned by the chief of the pro- 
test division of the board in accordance with the subjects provided 
for in the tariff act, as subdivided by order of the president of the 
board, of the date of the adoption of these rules and attached hereto 
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and published herewith: Provided,- ThB.t all protests raising questions 
under more than one paragraph of the tariff act, which in said sub- 
division are assigned to more than one board, shall be equally dis- 
tributed among the various boa^xls, regardless of the subject matter 
or the merchandise covered thereby. 

If by reason of illness, absence, or other cause a general appraiser 
or a board of general appraisers can not hear or pass upon a protest 
in accordance with the above rule, and in all cases where a dis- 
qualification exists or is deemed to exist by a board or a single general 
appraiser having the matter under consideration, the president of 
the general board will assign such cases to another board or to a 
single ^general appraiser, as the case may be. 

Rule XIV. All appeals in reappraisement cases determinable by 
one general appraiser will be assigned by the president of the general 
board for hearing tod determination. 

The general appraiser to whom an appeal is assigned shall set a day 
for hearing, and five days' notice thereof shall be mailed to the im- 
porter, his attorney, or representative, and also to the appraising 
officer whose valuation is disputed. 

Appeals to a board for reappraisement will be set for hearing on 
the next hearing day of said board, imless the board shall otherwise 
order, and five days' notice thereof shall be given. 

SUSPENSIONS. 

Rule XV. Where protests cover a question involved in any suit 
pending in court the docket clerk shall mark the same "Suspensible 

under suit No. ," and the same shall thereupon be rrferred to 

the Assistant Attorney General, who shall examine the same and 
indorse thereon his approval or disapproval of the action of said 
clerk. 

If the Assistant Attorney General shall object to a suspension, as 
hereinbefore provided for, the case shall be placed upon the next 
docket of the board, and the board shall then determine whether the 
same shall be suspended or heard. 

If coimsel for an importer shall object to suspension of any protest 
the same shall be placed upon the next calendar, to be disposed of in 
the manner hereinbefore set forth. 

Protests may be suspended upon stipulation of both parties. 

The board may require properly verified samples of the merchan- 
dise in dispute before ordering the suspension of a protest. 

When any court has decided a case to await the decision of which 
protests have been suspended by the board, the suspended protest 
shaU not be taken up for trial within the time in which the case may 
be appealed, except where the parties may disclaim any further 
intention of appealing. 
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When any protest shall have been ordered suspended under these 
rules, the same shall be actually placed upon the file in the office of 
the chief clerk of the general board, to be there held until said protest 
shall again be placed upon the calendar of the board for proper dis- 
position after the issue involved shall have been finally determined, 
unless the same be abandoned. 

Whenever an issue has been finally determined by the courts, or 
the board is satisfied that in any case good cause does not exist for 
suspension, or that good faith or due diligence is not being observed 
in the prosecution of any issue the subject of suspension, the board 
may order such case or cases upon the calendar for hearing and 
decision. 

Suspended protests^ and protests the suspension of which has been 
requested and refused, shall not be decided until after due notice of 
hearing, except by consent. 

ACCESS OF ATTORNEYS TO PAPERS. 

Rule XVI. All papers in cases before the boards shall be kept in 
the office of the chief clerk until such cases have been duly sub- 
mitted, when they shall be delivered by the chief clerk to the general 
appraiser who has been assigned to write the opinion therein, except 
that the Assistant Attorney General may be permitted, upon receipt- 
ng therefor, to take any papers required by him to his office, to be 
retained . there not longer than three days; but such time may be 
extended by the chairman of the board having jurisdiction of the 
case, or the general appraiser, where the same has been assigned to 
him for hearing or decision. Such extension shall be noted on a 
card on file in the office of the chief clerk of the general board; but 
in all cases the papers shall be returned before the close of business 
hours of the day preceding any calendar call of the same. In classi- 
fication cases, and in reappraisement cases where an open hearing 
has been granted, attorneys for interested parties may have access 
to all papers for examination in the office of the chief clerk 

No importer, attorney, or representative of either shall make any 
memorandum or notation upon any jacket, cover, or other paper on 
file with the board; but an importer, attorney, or his representative 
^^Jy by direction or consent of a general appraiser, make or sign 
any memorandum upon any such paper. 

COPIES OF TESTIMONY, RECORDS, AND TRANSLATIONS. 

Rule XVII. There shall be designated by the president of the 
Board of General Appraisers a person or persons well versed in for- 
eign languages, to be known as the official translator, who shall trans- 
late all communications, affidavits, and aU matter not in the English 
language. Parties in interest who may desire the translation of any 
of the foregoing documents may secure the same on payment of a 
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fee at the rate of 20 cents per folio, which money shall be covered 
into the Treasury of the United States. 

Parties in interest in a proceeding may, in the discretion of the 
board or single general appraiser having jurisdictioh of the case, 
obtain a copy of the record or testimony in such proceeding upon 
paying to the chief clerk the sum of 10 cents for each foUo thereof 
for the original copy and 5 cents per foUo for every additional copy. 
The moneys thus collected shall be covered into the Treasury of the 
United States. 

ORDEBS — RECORD — PROCESS . 

Rule XVIII, The chief clerk of the general boardj or some duly 
appointed clerk or clerks in his of&ce theretofore designated by the 
president of the general board, shall act as the clerk of the classifi- 
cation boards, attend upon their sittings, and record in a book kept 
for that purpose aU orders, judgments, or decrees made or directed 
by said classification boards, or any of them, or any member thereof, 
and shall issue under the seal of the general board all process ordered 
or directed by said boards, or any of them, or any member thereof. 

Rule XIX. The president of the general board shall designate a 
clerk who shall, whenever required so to do, attend all reappraisement 
proceedings before a general appraiser or before a board of three 
general appraisers, and shall issue under the seal of the general board 
all process ordered by a general appraiser or a board of three general 
appraisers, and do and perform such other duties in connection with 
said proceedings as he may be directed to do or perform by said 
general appraiser or board of three general appraisers. 

Rule XX. All process other than notices of hearing issued by a 
board of three general appraisers, or any member thereof, shall be in 
the name of the President of the United States and shall be under 
the seal of the board and directed to the United States marshal of the 
district wherein the same is to he served, or to such offier person a« 
may he competent in the premises. 

Rule XXI. At all meetings of the board for the trial of either 
classification or reappraisement cases a deputy marshal of the dis- 
trict in which the board is sitting shall be in attendance, whose duties 
it shall be to preserve order, serve all processes issued by the board, 
and to enforce and carry into effect all orders made by the board. 

RECORDS IN PREVIOUS TRIALS AS EVIDENCE. 

Rule XXII. Where a question of the classification of ipaported 
merchandise is under consideration for decision by any one of the 
boards and a decision has been previously made involving the classi- 
fication of goods of substantially the same character, the record and 
testimony taken in the latter case may, within the discretion of the 
board, be admitted as evidence in the pending case on motion of 
85385— 19— VOL 85 8 
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either the Government or the importer or on the board's own order: 
Provided, That either party may have any one or more of the wit- 
nesses who t-estified in such case summoned for reexamination or 
cross-examination, as the case may be. This nile shall, furthermore, 
apply to the printed records which may have been acted on by the 
courts in the case of appeals taken from the decisions of the board. 

DEPOSITIONS. 

Rule XXIII. Commissions will be issued under the seal of the 
general board to examine witnesses resident in another country or 
in a distant part of the United States whenever it shall appear satis- 
factorily to a general appraiser or board of general appraisers before 
whom the case is pending that the testimony of said witnesses is 
necessary and important in a case pending and that the witnesses can 
not attend the trial thereof. 

Commissions to take depositions will be issued only upon motion 
made in writing, accompanied by affidavit duly verified, setting forth 
the names and addresses of the witnesses whose testimony is sought 
to be taken, the facts to be proven by them, the necessity for the same 
on the trial, and that the witnesses can not be produced in person, 

A copy of the affidavit and notice shall be served upon the opposite 
party or his attorney not less than five days before the day on which 
the application will be presented to the single general appraiser or 
board of general appraisers for consideration. 

Depositions may be taken upon stipulation upon such terms and at 
such times and upon such conditions as shall be agreed upon in such 
stipulation by the parties thereto, the witnesses in every instance to 
be under oath administered by some officer authorized to administer 
oaths by the laws of the country where the deposition is taken. 

Interrogatories for the examination of witnesses under commission 
shall be filed and served upon the opposite party. Cross-interroga- 
tories shall be filed and served within 10 days from the service of 
interrogatories, and if there be objection to either interrogatories or 
cross-interrogatories such objection shall be presented to a single gen- 
eral appraiser or board of general appraisers for settlement prior to 
the forwarding of such commission. 

Such commissions to take depositions may be issued to an American 
consul, notary public, or other officer authorized to administer oaths, 
and forwarded by the chief clerk, together with the interrogatories 
and cross-interrogatories attached, to the officer to whom issued, and 
the answers of each witness to both direct and cross-interrogatories 
shall be written down and subscribed to by said witness. Whereupon 
the commissioner shall return the same to the chief clerk of the Board 
of General Appraisers, and the said testimony so taken shall be read 
upon the trial of the cause with the same force and effect as though 
the witness were personally present, subject to any and aU objections 
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as to competency, materiality, and relevancy, which objections may 
be made at the time said deposition is offered. 

Upon the return of the deposition the chief clerk shall open and 
file it forthwith in his ofELce, and give notice thereof by mail to the 
counsel for the respective parties, and any motion to suppress such 
deposition must be made within 10 days after the mailing of said 
notice, and if not so made such motion to suppress is deemed waived. 

All costs, charges, and expenses incident to taldng depositions shall 
be borne by the party making application for the commission, unless 
otherwise provided for by stipulation or order of the board. 

HEARINGS IN REAPPBAISEMENT OASES. 

Rule XXIV. In a reappraisement proceeding, whether before a 
single general appraiser or a board of general appraisers, the parties 
in interest or their attorneys and the Assistant Attorney General shall 
be given an opportunity to introduce evidence and to hear and cross- 
examine witnesses of the adverse party, and to inspect all samples 
and all documentary evidence or other papers offered and received in 
the case. But the general appraiser or board of general appraisers 
hearing such case may exclude from the room where said hearing is 
taking place all persons except the parties in interest and their 
attorneys and require that the witnesses be separated and not exam- 
ined in the presence of each other. 

If an appeal is taken from a decision by a single general appraiser 
the record made before such single general appraiser (including sam- 
ples, testimony, exhibits, and record of proceedings) shall be a part 
of the record before the Board of General Appraisers hearing such 
appeal. The record in a reappraisement or re-reappraisement pro- 
ceeding (including samples, testimony, exhibits, and record of pro- 
ceedings) may be admitted in evidence in another reappraisement or 
re-reappraisement proceeding iavolving similar merchandise: Pro- 
vided, That, if such record be admitted and includes the testimony of 
a witness or witnesses, either party may have such witness or wit- 
nesses, or any of them, summoned for reexamination or cross-exami- 
nation as the case ma\ be. 

SAMPLES — CUSTODIAN — EXAMINATION — CERTIFICATION. 

Rule XXV. There shall be designated a custodian of samples and 
sample rooms in the reappraisement division of the General Board of 
General Appraisers, who, under the direction and as ordered by the 
president of the general board, shall have exclusive charge of such 
samples. It shall be his duty to see that but one witness at a time 
in any particular case shall examine any of such samples and prepare 
his testimony, and that not in the presence of other witnesses, counsel, 
or parties; and unless otherwise ordered by a general. appraiser or 
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board of general appraisers, he shall exclude all other such from said 
sample room during such time. Where samples of goods are drawn 
upon release orders of a general appraiser or board of general 
appraisers, unless otherwise ordered by them, such custodian shall 
superintend such drawing. He shall, in all cases where the particular 
sample is not clearly designated, call to his assistance a representative 
of the importer and a representative of the local appraiser passing 
upon such goods, each of whom shall certify in writing to the drawing 
of such sample and its representative character. 

Within 10 days after final reappraisement in any appeal the mer- 
chandise or samples pertaining to such case which were forwarded 
to the general appraisers by the collector or appraiser at any of 
the ports, and which are unnecessary for the purpose of further 
controversy or as permanent samples, shall, after similar notice to 
that hereinafter provided, be returned to such oflB.cial by mail, express, 
or freight, for legal disposition thereof, accompanied by transmittal 
cards in duplicate, giving the board serial number, name of appel- 
lant, and other needful data, the original card to be officially receipted 
and returned to the general board for its file records and the duphcate 
to be retained by the official of the port for the files of his office. 

In cases where merchandise or samples are unnecessary for fur- 
ther use or as permanent samples, the board shall, within 10 days 
after final reappraisement, notify the party furnishing the same to 
call or send for such articles. After 20 days from date of such notice, 
if the articles are not claimed, as per terms of first notice, such arti- 
cles will be turned over to the collector or other official of the port 
of New York for legal disposition of the same. After the expiration 
of the time stated in last notice, if such merchandise or articles are 
not claimed by parties furnishing the same, they shall be sent to 
such official at the port of New York, in like manner as hereinbefore 
provided for other reappraised merchandise or samples thereof, for 
legal disposition thereof. 

SAMPLES — DISPOSITION. 

Rule XXVI. Samples or articles in classification cases forwarded 
as exhibits by collectors or other officials or ports, or subsequently 
furnished by protestants, shall remain in the custody of the General 
Board of General Appraisers for such time as they may be required 
for use of the board, and in no event shall they be surrendered before 
decision is rendered in the protest to which they pertain, except upon 
written stipulation of both parties, approved by the general ap- 
praiser or board. Samples in abandoned cases shall be held for 30 
days from date of decision before they may be disposed of. 

Samples in decided protests shall not be surrendered until the 
expiration of 60 days from date of final decision, to insure their 
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availability in the event of appeal being lodged from said decision, 
unless a stipulation be made by the protestants and approved by 
counsel for the Government that no appeal will be taken, in which 
event they may be surrendered. 

Samples in decided protests, if not called for, need not remain in 
custody more than one year, unless their use is material for future 
reference, in which event they may be retained indefinitely for file 
in the cabinets of the sample bureau. Whenever the retention of all 
the merchandise is unnecessary for the purposes of the appeal, and 
samples in decided protests are no longer required by any board as 
hereinbefore set forth, they shall be returned to the collector or other 
proper oflB^cial of the port from which they were forwarded as ex- 
hibits, in like manner as reappraised merchandise, accompanied also 
by duplicate cards bearing the board number, and, where practicable, 
the port serial number, name of protestant, and other needful data, 
the original card to be receipted and returned to the general board 
for its files, and the duplicate to be retained at the port. In event 
of written requests of appellants for return to them of such samples, 
the same may be delivered upon their filing receipt therefor. 

Samples which have become totally changed by decomposition or 
fermentation, and are offensive, may be destroyed, but proper record 
of such dispositioir shall be made in each case. 

RELEASE OP MERCHANDISE. 

Rule XXVII. The board, in all reappraisement cases pending 
before it, and any single general appraiser in all other reappraise- 
ment cases, will assent to the deUvery of merchandise covered by 
reappraisement appeals whenever the importer shall comply with 
the regulations of the Secretary of the Treasury. 

DECISIONS. 

Rule XXVIII. In order that there may be uniformity of de- 
cisions in cases involving the construction of any provisions of the 
statutes in matters arising on protest or appeal before this board, all 
such decisions shall be submitted to the members of the board on duty 
at the port of New York before promulgation, and if two or more 
members shall desire it, the same shall be referred to the general 
board at a meeting to be called by the president of the board for 
discussion and consultation. 

In all classification cases the opinion or decision of the board ren- 
dering the same shall be kept among the permanent files of the office 
and an exact copy of the same, duly certified by the chief clerk under 
the seal of the board, shall be forwarded to the collector of the port 
where the protest was filed, and this duly certified copy shall be the 
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mandate from the board to the collector and constitute his authority 
for the reliquidation of an entry wherein such is the order of the 
board. 

The chief clerk shall also forward a copy of every decision to the 
Secretary of the Treasury, Assistant Attorney General in charge of 
customs, and to such other persons as the president of the general 
board may direct. 

Rule XXIX. Until a decision shall have been duly signed by the 
board and the same shall have been duly promulgated it shall not 
be accessible to the attorneys for either party or to any person not 
officially entitled thereto. 

MOTIONS. 

Rule XXX. Motions for rehearings, to set aside defaults, for the 
issuance of commissions, or for the suppression of depositions, and all 
kindred motions, shall be in writing and shall contain a statement 
of the facts and objects of the motion. If the motion be made 
on grounds not appearing from the record, it must be verified by 
affidavit. 

No oral argument shall be heard on motions except in such cases 
as may, in the discretion of a general appraiser or a board, be set for 
argument, but briefs may be filed in support of 6t in opposition to 
any motion. 

Motion papers shall be filed with the chief clerk of the board at 
his office, who shall enter them, in the order of their ffiing, in a book 
kept for that purpose, and shall place the papers before the general 
appraiser or the board before whom the motions are made. 

Proof of service on the opposite party or his attorney of a copy 
of said motion papers shall accompany the filing of the papers with 
the chief clerk, and the opposing party shall have five days after 
such service in which to file a reply. Where the motion is for a 
rehearing, copies of the motion papers shall also be served upon the 
collector of the port whereat the merchandise was entered. 

Rule XXXI. Where an application for a rehearing or retrial in 
a case involving classification and rate and amount of duty has been 
granted, the rehearing or retrial will not proceed unless the applica- 
tion for review of the board^s original decision shall have been va- 
cated by order of the court where the same may be pending. When 
the board granting the rehearing or retrial shall be satisfied that 
there is no appeal pendmg from its original decision, the protest shall 
be set for hearing before it on a regular trial day. 

A record shall be kept by the chief clerk of the general board, in 
which shall be recorded the number of the protest in which the appli* 
cation was made, the date of the fiUng of the application, the date of 
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the original decision in the case, the date of the judgment of the 
board thereon, and whether " granted " or " denied." 

Rule XXXII. Where an appeal has been taken from the original 
decision of the board, the action of the board on such application 
for rehearing or retrial shall be immediately certified to the court in 
which such appeal is to be heard. 

REPORTS OF DECISIONS. 

EuiiE XXXIII. The president of the general board shall cause to 
be forwarded to the Treasury Department at least once a week a copy 
of all decisions, duly designated for publication or otherwise, both as 
to classification and values, and shall furnish for publication by the 
Treasury Department comprehensive abstracts of. all decisions not to 
be published in full. 

RECORDS IN APPEALED CASES. 

Rule XXXIV. The record in each case appealed to the Court of 
Customs Appeals shall contain all of the papers in the case and all 
documentary or oral evidence introduced' at the time of the trial, and 
the decision of the board therein, except where the board trying the 
case shall, after good cause shown, modify the same. 

The chief clerk shall, under the seal of the board, certify to the cor- 
rectness of each such record, and that the same is in accordance with 
the above rule. 

TEA BOARD MEETINGS. 

Rule XXIXV. Meetings of the tea board will be held upon call of 
the chairman of said board at such times and at such places as he may 
designate and as the exigencies of the business of that board may de- 
mand. The jurisdiction and procedure of the. tea board wiU be as 
provided under the act of March 2, 1897. 

GENERAL BOARD MEETINGS. 

Rule XXXVI. The general board will meet on the last Monday 
in each month at 2 o'clock in the afternoon, excepting during the 
months of July and August. Special meetings of the general board 
will be had upon the call of the president, timely notice of which 
shall be given, and he shall call such special meetings upon the 
written request of any two members of the general board. 

Rule XXXVII. All rules of practice and procedure heretofore 
adopted and promulgated by the Board of General Appraisers are 
hereby repealed, and the foregoing rules are hereby adopted in lieu 
thereof. 
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ASSIQNHENT OF FBOTE8T8. 

Pursuant to Rule XIII, made January 31, 1914, the schedule of 
the assignment of protests to the several boards under the tariff act 
of October 3, 1913, will be as follows: 

TO BOARD 1. 

Schedule A. — Chemicals, oils, and paints. 

Schedule B. — Earths, earthenware, and glassware. Paragraphs 72 to 75 and para- 
graphs 83 to 101, inclusive. 

Schedule D, — ^Wood and manufactures of Wood. 

Schedule F. — Tobacco and manufactures of tobacco. 

Schedule G. — Agricultural products and provisions. Paragraph 216, fish. 

Schedule K. — ^Wool and manufactures of wool. » 

Schedule iV. -Sundries. Paragraphs 333, 340, 342, 343, 345, 347, 348, 354, 356, 357, 
359, 360, 361 to 371. 373 to 375, and 378 to 380. 

TO BOARD 3. 

Schedule B. — Earths, earthenware, and glassware. Paragraph 77, mica. 

Schedule C. — ^Metals and manufactures of metal. 

Schedule I. — Cotton manufactures. 

Schedule J, — Flax, hemp, and jute, and manufactures of. 

Schedule L. — Silk and silk goods. 

Schedule M. — Papers and books. 

Schedule i\r.— Sundries. Paragraphs 334, 335, 355, 358, and 382. 

TO BOARD 8. 

Schedule B. — Earths, earthenware, and glassware. Paragraphs 71, 76, and 78 to 
82, inclusive. 
. Schedule E, — Sugar, molasses, and manufactures of. 

Schedule G. — ^Agricultural products and provisions (except paragraph 216, fish). 

Schedule H. — Spirits, wines, and other beverages. 

ScheduU i^^.— Sundries. Paragraphs 336 to 339, 341, 344, 346, 349 to 353, 372, 376, 
377, 381, 383 to 386, and 

Administration questions. 

The effect of the forgoing arrangement as applied to the formei 
subject classification by the board will be substantially as follows: 

To Board L — ^Acids, chemicals, coal tar, drugs, medicinal prepara- 
tions, oils, paints, soap, toilet articles, glass, marble, stone, earths, 
wood, wool, fur, leather, jewelry, toys, beads, feathers, musical instru- 
ments, fish, india rubber, bone and horn, chip and straw, ivory, 
precious stones, and imitation precious stones. 

to Board 2, — ^Metals, cotton, flax, jute, hemp, silk, nettings, laces, 
braids, embroideries, linoleum, trimmings, books, and paper. 

To Board S, — ^Administration, agriculture, fi:uit, provisions, plants, 
live animals, spirits, sugar, simdries, personal effects, paintings, 
earthenware, antiques, works of art, scientific apparatus, mineral 
substances, and smokers' articles. 
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(T. D. 37773.) 
Tungsten — American goods returned. 

Appeal directed from decidon of the Board of United States General Appraisers of 
August 19, 1918, Abstract 42482, involving the classification of certain tung- 
sten. 

Treasury Department, September k^y 1918. 
Sir: The department is in receipt of your letter of the 18th instant 
inviting attention to the decision of the Board of United States 
General Appriasers of August 19, 1918, Abstract 42482, involving 
the classification of certain '^tungsten.'' 

It appears that the merchandise was assessed with duty at the rate 

of 15 per cent ad valorem under paragraph 102 of the tariff act of 

October 3, 1913, as ''tungsten,'^ but was held by the board to be 

entitled to free entry under the provisions of paragraph 404 of the 

' tariff act as domestic merchandise. 

You are hereby requested to file, in the name of the Secretary of 
the Treasury, an appUcation with the United States Court of Custonis 
Appeals for the review of the decision in question, in accordance with 
the provisions of subsection 29 of section 28 of the tariff act of August 
6, 1909. 

Respectfully, L. S. Rowe, 

(107616.) Assistant Secretary. 

Assistant Attorney Qenerai., New YorJc. 



(T. D. 37774.) 
Disposition of seized narcotics. 

T. D. 37728 of July 29, 1918, amended in regard to shipments by mail of opium and 

derivatives. 

Treasury Department, September 24y 1918. 
To collectors aivd other officers of the customs: 

The Postmaster General has advised this department that section 
217 of the Criminal Code and the regulations promulgated thereunder 
would, in his opinion, prevent the shipment of opium and its de- 
rivatives through the mails. T. D. 37728 of July 29 last is therefore 
amended by striking out that portion of the last paragraph which 
directs the shipment of opium preparations by mail if not over 4 
pounds. All such shipments should be forwarded by express. 
(90956.) * L. S. Rowe, Assistant Secretary. 
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(T. D. 37775.) 
Entry and statistical procedure on ores and metals shipped in band. 

TREAStTRY Department, September S7, 1918. 
To collectors of customs and others concerned: 

The following procedure is prescribed to provide an accurate 
statistical statement and uniform method of entering ores or metals 
in crude form shipped in bond without appraisement from any sea- 
port or frontier port to a smelting or refining warehouse situated at 
some other port of entry. 

Such importations will be entered at the port of first arrival on a 
constructive warehouse and immediate transportation without 
appraisement entry, entry to be made on customs Cat. No. 7509 and 
the words *' constructive warehouse^' noted immediately above the 
title of the entry. No statistical entry will be made at the port of « 
first arrival. 

A single entry bond for transportation in double the amount of the 
estimated duties will be taken on customs Cat. No. 7557 or a term 
bond on customs 'Cat. No. 7559 may be used if preferred. The 
penalty on the term bond must not be less than double the duty on 
the average amoimt of outstanding shipments. 

A record of all such shipments will be kept on customs Cat. No. 
5047, ''Record of shipments in bond forwarded to other ports.'* 
Carrier's manifest on customs Cat. No. 7512 will be prepared for each 
shipment in the manner prescribed in T. D. 37340 of September 17, 
1917. 

Upon arrival of the ore or metal at the port of destination it should 
be entered for consimiption, or warehouse^ as the case may be, and 
treated as imported at that port for statistical purposes and a statis- 
tical copy of the warehouse or consumption entry forwarded to the 
Bureau of Customs Statistics in New York as soon as ores are assayed 
and the quantity and value determined. 

Merchandise imported via Porto Rico into the United States or 
merchandise imported into Porto Rico via the United States will be 
entered and statistical reports made in the manner outUned above. 

Articles 276, 794, and 795 of the Customs Regulations of 1915 are 
amended in accordance herewith. 

L. S. RowE, Assistant Secretary, 
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(T. D. 37776.) 
Statistical returns. 

Statistical returns of informal entries and of exports to Canada and Mexico other than 

by common carrier. 

Tebasuby Depaktment, September 27 ^ 1918. 
To collectors of customs and otliers concerned: 

EXPORTS. 

When the total value of all articles in one declaration for exporta- 
tion to Canada or Mexico, except shipments by vessel; ferry; or com- 
mon earner, is less than $10, only one copy of an export declaration 
will be required when licensed by the collector. If exportation is 
covered by a Ucense issued by the War Trade Board, a duplicate 
declaration will be required for the War Trade Board. 

A 10-day sunmiary of such exports will be made on export decla- 
ration customs Cat. No. 7525, including transactions from the 1st 
to the 10th, from the 11th to the 20th, and from the 21st to the 
last day of the month. This statement will be marked "Consoli- 
dated statement of exportations under $10 for district No. . 

port of , from to , 191-." The statement will 

be mailed on the day following the close of each period. The names 
of the exporters will be given as /'various'' and the articles classified 
according to the schedule below. 

The consoUdated report will be made in triplicate, one copy for the 
office record, one copy to be forwarded to the Bureau of Customs 
Statistics in New York, and one copy to be forwarded to the War 
Trade Board, Washington, D. C. 

IMPORTS. 

A new form of combined manifest, informal entry, and receipt 
(customs Cat. No. 6119) has been prescribed for use on ferries, docks, 
trains, roads, etc. The new form is a consoUdation of customs Cat. 
Nos. 7523 and 4835. 

A 10-day statistical summary of such imports will be made on 
informal entry Cat. No. 7500, including transactions from the 1st 
to the 10th, from the 11th to the 20th, and from the 21st to the last 
day of the month. This statement will be marked "Consolidated 
statement of imports on informal entries." The stat^aent must be 
mailed on the day following the close of each period. The names of 
importers will be stated as "various" and the articles classified 
according to the schedule below. 
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This report will be prepared in triplicate, one copy for the office 
record, one copy for the Bureau of Customs Statistics in New York, 
and one copy for the War Trade Board, Washington, D. C. 

Informal entries of baggage and mail may be included in the lO-day 
summary imder the above classification. 

If, howev^, the importation is covered by an import license issued 
by the War Trade Board, a separate report of importations under 
each Ucense must be made to the War Trade Board, Washington, 
D. C, on Cat. No. 7600. 

The total value of each classification will be given, together with 
the proper import or export code number thereof, also the code num- 
ber of unit of quantity and quantity as indicated in the classification 
below and code number of district and port. 

Statistical cUusifieation ofsTnall itemslimportedfrom and exported to Canada and Mexioo. 



Statistical code No. 


Article. 


Imports. 


Exports. 

53 
59 

62 
67 
142 
241 
316 
304 

} 340 

345 
387 
453 
598 
611 
612 
617 
619 
63^ 
639 
640 

699 
720 

802 
810 
813 
818 
834 
.836 
846 
862 
865 
873 
874 
977 

} 999 


3601, iree 

36;01, dutiable 

3<i(j01 


Bread, Wscoits, cakes, and crackers, pounds. 

Oats and other grains. Reduce quantities to bushels In consolidated 

report. 
Macaroni and other cereal food preparations, pounds. 
Wheat flour and other flours and m^als. Reduce to pounds. 
Medicinal and. pharmaceutical preparations. 
All manufactures of cotton. 
All(;anned and preserved fish, pound?. 
Fish, all fresh, pounds. 


3001 free 


4oSi ...:::: 


47129 

61101 

14006 


14*^04, free 


52701, dutiable 

62602 

66901 


Orcen, ripe, and dried fruits. 

Tanned ard preserved fruits. 
Hay. Reduce to tons. 


60257 


TTardv^are, articles ol iron and Fteel. 


20801 - 


Phoes and slippers, nalrs. 


21J<02 

21301 


CannM and preserved meats, pounds. 
Beef and freso meats, pc'inds. 


21601 


Pa^on, hams, shoulders, and other ciwcd meats, pounds. 


22101 


l.ard, lard compounos, and substitutes, pounds. ' 


77601 


Butter and compounds and substitutes, pounds. 


77701 


Cheese ano ^substitutes, pounds. 


22302 


Milk and cream, canned, condensed, and preserved, potmds. 


22202 


Milk and cream, fresh, gallonr. 


21101 


(lasoline, Gallons. 


80629 

86112 

86605 


Paints and varnishes. 
Silk, and manufactures of. 
Soap of all kinds, pounds. 


87'W2 


Malt liquors, gallons. 


88205 

89701 


Di-tilled spirits, gallons. 
8 trips and molasses, gallon^. 


90201 


8u*Tar and candy, pounds. 


91201 


Tobacco, cigars, cheroots, cigarettes, plug, etc., pounds. 


92701... 


Onions, bushels. 


92901 


Potatoes, bushels. 


93307. . . 


banned and other prepared or preserved vegetables. 


93407... 

97019. . . 


Fresh vegetables. 

All manufactures of v ool. 


98601, iutiaWe 

34901, free . . 


All other articles. 







L. S. RowE, Assistant Secretary. 
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(T. D. 37777.) 

Common carrier. 

Approving bond of the A£Etine Coast Co. for the transportation of merchandise in cus- 
toms custody and for the lading and unlading of merchandise imder the act of 
February 13, 1911. 

Tbeasuby Department, September 27 j 1918. 
Sm: The department's telegram of even date advising you of the 
approval of the bond of the Maine Coast Co., transmitted with your 
letter of the 24th instant, for the transportation of merchandise in 
customs custody and for the lading and unlading of merchandise 
under act of February 13, 1911, is hereby confirmed and one copy of 
the bond is inclosed for the files of your office. 

Respectfully, L. S. Rowb, 

(107625.) Assistant Secretary, 

Collector of Customs, Boston, Mass, 



(T. D. 37778.) 
Applications for reappraisement. 

Collectors will not file an application for reappraisement pending instructions of the 
department where undervaluation in the original entry is voluntarily brought 

. . to the attention of the collector subsequent to appraisement. —T. D. 23568 of 
March 5, 1902, amplified accordingly. 

Treasury Department, September 27, 1918. 
To collectors of customs: 

A number of cases have recently conle to the department's atten- 
tion in which merchandise subject to an ad valorem rate of duty had 
been entered, the entered value approved by the appraiser, and 
thereafter, upon the importer voluntarily informing the appraiser or 
the collector that an error had been made by reason of which the 
entered value was less than the market value of the merchandise, an 
appeal for reappraisement was filed, resulting in the imposition of 
additional duties upon such importer. 

The pertinent facts in two of such cases coming to the department's 
attention are as follows: 

In one case certain machines for the manufacture of munitions 
were ordered in Canada at a price to be later determined and depend- 
ing upon the cost of production. This cost could not be determined 
until all the machines had been completed. It was, however, esti- 
mated to be approximately $2,000 per machine. The first machines 
to arrive were invoiced and entered accordingly and the entered 
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values were approved by the appraiser. Shortly afterwards it was 
learned that the cost of such machines would be approximately 
$3,000 each, whereupon the importers, in conformity with the 
declaration made by them upon entry, so informed the collector of 
customs. Thereupon, the collector appealed for a reappraisement, 
resulting in the importers, who had volimteered the information on 
which the reappraisement was based, being compelled to pay approxi- 
mately $1,000 additional duties on each machine in addition to the 
regular increased duties accruing thereon. 

In another case certain importers had purchased a large quantity rf 
flax fabrics at a price of 18d. per yard. The market on such fabrics 
having advanced to 3 Id. per yard, they made entry accordingly and 
voluntarily informed the appraiser of a previous entry which had 
been made without such addition. In this case also an appeal was 
filed for reappraisement, resulting in the assessment of approxi- 
mately $6,000 in additional duties above the duties regularly accru- 
ing at the rate fixed by the tariflF act upon the value of such mer- 
chandise. 

The procedure followed in these cases severely penalized the 
importers for their honesty. Such a procedure places a premium 
upon dishonesty and the concealment of facts by importers. In 
the declaration required to be filed upon the entry of merchandise 
the importer is required to state that if any additional facts relating 
to the value of such merchandise subsequently come into his posses- 
sion he will report the same to the collector. The requirement on 
the part of the Government that such a declaration be made implies 
that when such additional information is furnished some measures 
will be taken to permit the importer to correct his error. The 
filing of appeals for reappraisement in cases such as those cited 
must inevitably result, in the aggregate of all transactions, against 
the interests of the Government, because the punishment thereby 
accorded to honesty and fair dealing will have the effect of inducing 
importers who are in the slightest inclined to dishonesty forever to 
keep silence in such regard, and even those importers of the highest 
standards will be encouraged to withhold such information until the 
time has expired in which an appeal for reappraisement may be . 
filed, which may result in the postponed information being entirely 
withheld. 

The statute authorizing appeals for reappraisement to be filed 
by collectors of customs is not mandatory. You are therefore in- 
structed that in cases in which merchandise is entered and appraised 
at less than its market value and such facts are voluntarily brought 
to the attention of the collector or appraiser by the importers, and 
no question of fraud or intentional undervaluation is involved, you 
should, before filing an appeal for reappraisement, submit the facts 
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to the department for instructioiis. If the department is satisfied 
that the transaction was in good faith it will permit the substitution 
of a new entry and the payment of duty upon the actual market 
value of the merchandise as stated by the importer. 

(94930.) L. S. RowE, Assistant Secretary. 



(T. D. 37779.) 



Collection of duties and fines on articles imported in the mail and 

passenger^s baggage. 

Teeasuby Department, September 28, 1918, 
To collectors of cusUmis: 

Article 299 of the Customs Regulations of 1915 is hereby amended 
to read as follows: 

Art. 299. Universal postal convention — Ordinary mails — Printed 
matter — Dutiable articles — Fines. — The importation of dutiable arti- 
cles by mail (except books and printed matter), otherwise than as 
provided* in the three preceding articles, is forbidden by the Universal 
Postal Convention. 

The Post OflSice Department defines printed matter to be ''all 
impressions or reproductions made upon any paper or cardboard by 
means of printing, engraving, hthographing, or any other mechanical 
process easy to recognize, except the typewriter, letter press, or mani- 
fold copy.'' 

Dutiable articles so imported are therefore subject to seizure, but 
the seizure may be releasee? under the following conditions: 

When the collector is satisfied that there was no willful violation 
of the law and that steps have been taken or will be taken to prevent 
a repetition of the offense if the seizure is valued at less than $100, it 
may be released upon payment of the full amount of duties thereon, 
entry being made on customs Cat. No. 3419, the amount being 
accounted for as duties. If the merchandise is valued at $100 or 
more and does not exceed $1,000 in value, formal entry will be 
required. If several parcels from one sender to one addressee arrive 
in the same mail and their aggregate value is $100 or more, formal 
entry will be required. 

If the collector is of the opinion that there has been a willful vio- 
lation of the law and the value is less than $100, seizure may be 
released upon the payment of a fine equal to the foreign value plus 
the duty, the amount to be collected and reported as a fine on customs 
Cat. No. 3421. If the value is $100 or more and application is made 
for remission of the forfeiture the case wiU be submitted by the col- 
lector to the department for decision, together with his recommenda- 
tion thereon. 
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In any case when the value exceeds $500, the procedure prescribed 
in articles 922, 925, and 926 of the Customs Regulations of 1915 will 
be followed. . 

This regulation shall not be construed as in any way modifying or 
affecting the regulations published in T. D. 36718, T. D. 36918, T. D. 
37202, and T. D. 37384. 

L. S. RowE, Assistant Secretary, 



(T. D. 37780.) 

Values of foreign coins. 

[Circular No. 1.] 

Tbbasurt Depabtment, October 1, 1918. 

In pursuance of the provisions of section 25 of the act of August 
27, 1894, 1 hereby proclaim the following estimate by the Director of 
the Mint of the values of pure metal contents of foreign coins to be the 
values of such coins in terms of the money of account of the United 
States, to be followed in estimating the value of all foreign Bierchan- 
disc exported to the United States during the quarter beginning Octo- 
ber 1, 1918, expressed in any such metalUc currencies. 

Entries of merchandise liquidated upon the values proclaimed 
herein wiD be subject to reliquidation upon the order of the Secretary 
of the Treasury whenever satisfactory evidence shall be produced to 
him showing that the values in United States currency of the foreign 
money specified in the invoices were at the date of certification at 
least 10 per cent more or less than the vSlues herein proclaimed. 

W. G. MoAdoo, Secretary. 



Estimate by the Director of the Mint of the values of foreign coins. 



Country. 


Leml 
standJard. 

Gold 

...do 

Gold and 

silver. 
Gold 

. do. . 


Argentine Republic. 
Belgium 


Bolivia 


Brftrfi... 


British Colonies in 
Australasia and 
Africa. 

Canada 


...do 

...do 



Monetary unit. 



Peso. 



Krone. 
Franc. 



Boliviano. 
Milreis.... 



Pound sterling. 



Dollar. 



Value 

in 
terms 

of 
United 
States 
money. 



10.9648 



.2026 
.1930 



.5462 



4.8665 



1.0000 1 



j Remarks. ^ 



Currency: Depreciated paper, con- 
vertible at 44 per oeni of face 
value; exchange rate about 
S0.4475. 

Greatly depreciated; no quotations. 

Member ofTwatin Union; gold Is the 
actual standard. 

124 bolivianos equal 1 pound ster- 

Currency: Government paper; ex-^ 
change rate about 23 cents to the 
milrds. 



1 The exchange rates shown under this heading are recent New York quotations and are given merely 
as an indication of the values of currencies which are fluctuating in their relation to legal standards. 
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Estimate by the Director of the Mmt of the vaXuee of foreign ^oiat— Continued. 



Country. 



andard. 



staxv 



Konetary onlt. 



Value 

In 
tenns 

of 
United 
States 
money. 



Remaiks. 



Central American 
States: 

Costa Rica 

British Honduras 
Nicaragua. 



Ck»1d. 
,.;do.. 
..do.. 



Colon.... 
Dollar... 
Cordoba. 



Guatemala., 
Honduras... 
Salvador.... 



Uilvar. 



Fmo. 



Gbile.. 



06M. 



.do. 



China Silver 



Ocid. 



Tael.. 



t>ollar... 



Dolkir. 



Amoy 

Canton. 

Cheefoo 

Chin Kieng. 

Fuchan 

Haikwan 
(customs). 

Hankow 

Kiaochow. . . . 

Nankin 

Niuchwang. . 

Nil 

Pel 

SI . 

Swatow, 

Takau 

Tientsin 

Yuan 

H«ngkong.. 

Britfih 

Mexican..., 



Cuba 

Denmark. 
Ecuador.. 
Egypt.... 



.do. 



.do- 
.do. 
.do. 



Peso 

Krone.. « , 

Sucre 

Pound (100 piasters) .... 



Finland 

France 



German Empire.. 
Great Britain.... 
Greece 



Haiti. 



India (British). 



Indo-China . 
Italy 



..do 

Gold and 

silver. 

Gold 

..do 

Gold and 

silver. 
Gold 



.do. 



Markka. 
Franc... 



Mark 

Pound sterlb^... 
Drachma (.. 



(Gourde. 
Rupee.. 



Japan... 
liboia. 



SUver 

Gtold and 
silver. 

Gold 

..do 



Piaster., 
Lira.... 



Yen... 
Dollar. 



Mezieo. 



Netherlands 

Newfoundland. 
Norway 



..do. 
..do. 



Paraguay. 



.do. 
.do. 
.do. 
-do. 



Peso 

Guilder (florin).. 

Dollar 

Krone 

Balboa 

Peso (Argentine). 



Persto. 



Peru 

Philippine Islands. . , 



/Gold.. 
\Silver. 

Gold.. 
..do... 



A<}hrefl. 
Kran... 



Libra. 
Peso.. 



90.4653 

\oooo 

1.0000 



.7234 



.3050 

1.1859 
1.1823 
1.1342 
L1985 
1.0970 
1.2066 

L1096 

L1492 

L1736 

1. 1121 

1.1402 

L1561 

L0832 

L0955 

1.1934 

1.1492 

.7771 

.7800 

.7800 

.7»57 

.9733 



1.0000 
.2680 
.4867 

4.0431 



.1930 
.1930 



.2382 
4.8665 



.2500 
.3244 



.7812 
.1930 



.4985 
1.0000 



.4985 

.4020. 
LOOOO 

.2680 
LOOOO 

.9648 



.0059 
.1332 



4.8665 
.5000 



85385— 19--V0L 35 9 



Exchange rate tO.25-1 colon* 

Exchange rate 31-1.01 oordobas. 
Guatemala: Currency, inconvertl- 
bie paper, exchange rate aboat 

Honduras: Currency, bank notes; 
excAumge rate about fO.55. 

Salvador: Currency, bank notes 
convertible into silver on de- 
mand; exchange rate about t0.40. 

Currency: Inconvertible paper; ex- 
change rate about 90.82. 



The taal is a unit of wedgfat, net a 
coin. The customs unit is the 
Haikwan tael. The values of 
other taels are based on their rela- 
tion to the value of the Haikwan 
tael. 

The Yuan silver dollar of 100 cents 
is the monetary unit of the Chi- 
nese Republic; it is equivalent to 
.644+ of the Haikwan tael. 



Cunvncy: CkivenimeiKt ptper and 
gold; exchange rate about 11.04 
to 1 gcrfd peso. 

Exchange rate 90.301* 1 krone. 

Exchange rate 90.86. 

The actual standard is the British 
pound sterling, whicfais legal ten- 
der for 97) piasters. 

Exchange rate 90.1S»— 1 markka. 

Member Latin Union; goldis actual 
standard; exchange value 90.1828« 

Greatly depredated; no quotations. 

Exchange value 94.7545. 

Member Latin Union; gold isactual 
standard; exchamre value 90.106. 

Currency: Inconvertible paper; ex- 
change rate approximately 90. 183. 

(15 rupees equal 1 pound sterling.) 
Exchange rate 90.3573. 

Member Latin Union; gold is actual 
standard; exchange value 90.1575. 

Exchange value 90.545. 

Currency: Depreciated silver token 
coins. Customs duties are col- 
lected in gold. 

Exchange value, silver peso, 90.78; 

' gold peso, 90.535. 

Exchange value 90.4825. 

Exchange rate 90.308— 1 krone. 

(^uireni^: Depredated Paraguayan 
paper, conversion rate about 
3,500 per cent. 

Currency: Stiver circulating above 
its metallic value; exchange 
value of silver kran approxi- 
mately 90a79. 

Excliange rate about 95.10. 
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E^Hmate by the Director of the 2iint of the vahue of foreign coins — Continued. 



Country. 


fti^rd. 


Konetaiy unit. 


Value 

In 
terms 

of 
United 
States 
money. 


Remarks. 


Poztueal 


Gold 

...do 

...do 

...do 

.do 


Baoado 


S1.0805 

.1930 
.5146 

1.0000 
.1930 
.3709 
.1930 

.6678 
.2680 
.1930 

.0440 
1.0342 
.1030 


Currency: Inconvertible paper; ex- 
change rate about 10.62. 


i^onmAnfA. , „ . 


Leu 


niiffifiA... 


Ruble 


Exchange rate I0.12>*1 ruble. 


Banto Domingo 

Serbia... 7!7;. 


Dollar 


(Nominal.) 


Dinar 




Pfam 


...do 

Gold and 
sUver. 

Gold 

...do 


Tical 




^pain , 


Peseta 


Valuation is for gold peseta; cur- 
rency is notes of the Bank of 
Spain; exchange value approxi- 
mately tO.23. 

Exchange rate I0.M5. 

Exchange rate tO.335-1 krona. 

Member Liatin Union; gold is actual 




Dollar 


Sweden 


Krona 


SwltMrland...x...... 


...do 


Franc 


Torkey.... 


...do 


, Plaster 


standard; exchange value tO.225. 
100 piasters equal to the Turkish £. 
Exchange rate 61 '0. 805 peso. 


Unignay 


...do 

...do 


Peso 


Vwiosnttla . 


Bolivar 


Exchange rate about S0.2225. 









(T. D. 37781— G. A. 8195.) 
BooTcs — TexibooTcs. 

Books, bearing no internal evidence of being textbooks as distinguished from 
the ordinary library copies of their respective titles, are not entitled to free entry 
as textbooks under paragraph 426, tariff act of 1913, but are properly dutiable at 
the rate of 15 per cent ad valorem under paragraph 329 of said act as books not 
specially provided for, as herein classified by the collector. — Dutton v. United 
States (6 Ct. Oust. Appls., 460; T. D. 35987) cited and followed. 

United States General Appraisers, New York, September 23, 1918. 



In the matter of protests 800373, etc., of Adams Express Co. agaiiist the 
of customs at the port of New York. 
[Affirmed.] 



of duty by the collector 



TJiaddeus S. Sharretts and E. P. Sharretts for the importers. 

Bert Hanson, Assistant Attorney General (Martin T. Baldwin, special attorney), 
for the United States. 

Before Board 2 (Fischer and Howell, General Appraisers). 

FiscHEB, General Appraiser: These protests involve the question 
of the correct tariflF classification of certain cloth-bound volumes 
embraced within the serial publication known as "Everyman's 
Library." They were classified by the collector as dutiable at the 
rate of 15 per cent ad valorem imder the provision in paragraph 329 
of the act of 1913 for "books of all kinds, * * * not specially 
provided for," but are claimed by the importers to be properly 
entitled to free entry under paragraph 426 of said act as " textbooks 
used in schools and other educational institutions." The respective 
titles of the particular books here under consideration are: 
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Minor Elizabethan Drama (2 vols.). 

Decline and Fall of the Roman Empire (6 vols.). 

Experimental Researches in Electricity. 

Wealth of Nations, by Adam Smith (2 vols.). 

Froisart's Chronicles of England, France & Spain. 

Emile or Education, by Herbert Spencer. 

The Motion of the Heart and Blood, by William Harvey. 

Everyman, with other Interludes. 

The Nicomachean Ethics of Aristotle. 

A Century of Essays. 

Speeches andXetters of Abraham Lincoln. 

The Pilgrim Fathers. 

Conquest of Mexico (2 vols.). 

Bede's Ecclesiastical History. 

History of Rome, by Theodor Mommsen. 

Utilitarianism, Liberty, Representative Government. 

Beaumont & Fletcher's Plays. 

Principles of Human Knowledge. 

Plato's Republic. 

Plato's Dialogues (2 vols.). 

Macauley's Essays (2 vols.). 

Ricardo's Principles of Economy and Taxation. 

The Age o! Fable, by Thomas Bulfinch. 

The Confessions of Saint Augustine. 

A Discourse on Method, by Reno Descartes. 

The History of Rome, by Charles Merivale. 

In the matter of protests 730392, etc., of Adams Express Co., a 
precisely similar question to that here presented arose regarding 
some 150 other titles comprised within the same series. This board 
there held (G. A. 7692; T. D. 35170) that said books were not text- 
books within the meaning of the law, and that ruling was subse- 
quently affirmed by the United States Court of Customs Appeals in 
the case of Dutton v. United States (6 Ct. Cust. Appls., 460; T. D. 
35987). The record now before us, although volunainous, appears 
to contain no more affirmative proof that the present volumes are 
primarily textbooks than did the record in the case just cited with 
respect to the books there under consideration. On the contrary, 
the testimony of the commercial witnesses who appeared herein on 
behalf of the Government seems to be almost unanimous in excluding 
tke present volumes from the classification of textbooks, as that term 
is generally understood and recognized throughout the trade and 
commerce of this country. 

In presenting to the court for determination the question of the 
tariflE status of the 150 titles involved in the Dutton case, supra, it 
was stipulated between counsel that the foUowuig seven exhibits 
were fully representative of the various books there under protest: 

Motley's Dutch Republic (3 vols.). 
Machiavelli's Prince. 
The Federalist. 
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Shelley's Complete Poems (2 vols.)* 

Marcus Aurelius. 

Adam Bede. 

Browning's Poems (2 vols.). 

Of those exhibits the court said: 

The books themselves contain no reference to daasroom vmSf nor have they any 
exceptional title-page, introduction, glossary, notes, spacing, or other feature such 
as would adapt them particularly for the use of students at school or would in any 
manner distinguish them from the ordinary library copies of their respective titles. 
The volumes, however, are compact, cheap, and convenient to handle, and because 
of these qualities they are, indeed, purchased quite generally for school libraries and 
for use by students as supplementary reading or for use in the daasroom. 

We have examined the exhibits thus described and. have care- 
fully compared the same with the sample volxunes in evidence herein 
with a view to discovering, if possible, in the latter some one or more 
of the necessary textbook featured mentioned as missing from the 
books parsed upon by the court. There seems to be no material dif- 
ference in the general arrangement, style, and presentation of the 
different subjects treated in the booka considered by the court and 
those here present, and all that the court had to say concerning the 
books in the Dutton case is equally true of those in the case at bar. 
Therefore, to hold that the present books ariB properly classifiable as 
textbooks would in effect be a reversal of the judgment and conclu- 
sion reached by the court with regard to the same class of books. 

Moreover, these books, like those invt)lved in the Dutton case, form 
part of a library, the volumes in which, as pointed out by the court, 
were specially published in a form acceptable for general reading as 
well as for educational purposes — a hbrary which was the result of 
a plan conceived by the publishers to produce the best literature of 
the world in a form and manner which would appeal to the esthetic 
sense of the average man or woman, but which would leave the book 
at a price within the purchasing ability of every man and woman, 
and that the title ''Everyman's" really arose from that idea; that 
included in the library were many books edited by men of distinc- 
tion in various branches of learning, which books contained intro- 
ductions written by professors of the University of Pennsylvania, 
Harvard, Yale, Wellesley, and other great institutions of learning. 
Of this latter class of books in the Hbrary the court had this to say. 

It appears that many titles from "Everyman's^ series are sold to students and 
their teachers for use in educational institutions. These, however, are not books 
which undertake to set out in their text the focts or principles of any branch of learn- 
ing as a means of instruction therein, but are simply famous books which are accepted 
as masterpieces in poetry, fiction, or other form of literature, and serve as models or 
illustrative standards in the classroom study of general literature as a branch of 
learning. 

They possess no peculiar or exceptional form, but instead appeal both in form and 
substance to the general reader as much as to educators or students. 
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And as further illustrative of the character of the books in the 
whole series, and with a view to showing that they were not primarily 
intended to serve as textbooks in schools and other educational 
institutions, the court set out at length in its opinion in the Dutton 
case the following copy of a prospectus issued by Dutton & Co., the 
corporate owner and pubhsher of Everyman's Library, explaining the 
origin and purpose of the series: 

The (dm and scope of the series. — "The true university in these days," said Carlyle, 
'^18 a collection of books/' The main idea of this new series is to make it easy for 
every one to obtain such a collection and get at small cost all that is good, all that has 
worn well in English literature. It will not offer only the classic authors, it will 
reprint the Victorians with the Elizabethans, comparatively new authors with the 
old famous ones, and books for pure pleasure as well as for wisdom and knowledge. 
Arranged in sections, as of history, philosophy, belles lettres, and so forth, it will make 
dear the relations of one kind of book to another, show the debt of a romance like 
"Ivanhoe '' to a romantic historian like Froissart, or set the poets side by side with a 
book of creative criticism like Coleridge's "Biographia Literaria." Thus for a small 
amoimt the reader may have a whole bookshelf of the immortals. 

It is true that the volumes in question set out in their text certain 
facts and principles in branches of learning taught to students in the 
classroom, and that students and professors alike have found these 
particular books of great assistance to them in pursuing their course 
of instruction in such subjects as literature, history, philosophy, etc. 
All books on such subjects treat of facts and principles taught in 
classrooms. It is conceded by the various professors who testified, 
that the historians who wrote the record of the facts and principles 
set forth in these books scarcely did so with a view of compiling text- 
books for use of students in classrooms. Also, the books themselves 
disclose none of the ordinary- distinctive textbook features, such as 
have been enumerated by the court. Like the volumes in the Dut- 
ton case, the present books ''are compact, cheap, and convenient to 
handle, and because of these qualities they are, indeed, purchased 
quite generally for school libraries and for use by students as sup- 

Elementary reading or for use in the classroom.'' When bound in 
gather, it is shown by the testimony, these same books are sold 
chiefly to the general public. There are on the market textbooks on 
history, science, literature, and other branches of learning, but the 
books in question bear no outward or visible sign or internal evidence 
of being included within that category. To meet the tariff provi- 
sion here invoked by the importers necessarily requires more proof 
than that a book is largely or even chiefly used as a textbook in 
schools and other educational institutions. The book itself must be 
a textbook, and we can not conceive how that fact can be determined 
unless the book bears some internal evidence which will tend to dis- 
tinguish it from the ordinary library book. To attempt to hold as 
textbooks all books with which students in higher institutions of 
learning are obliged to become conversant nowadays, would mean 
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that practically every standard work of literature, science, art, drama, 
etc., is a textbook, for they all contain certain facts and principles 
governing their respective subjects which at some time or other form 
the subject of lectures and discourses in colleges and universities. 
Strictly speaking, the contents of such books embody the original 
source or basis from which the well-known textbooks of commerce 
are compiled and arranged for classroom use. 

An examination of the record in this case and of the sample books 
here under consideration convinces us that there is no material differ- 
ence between the character of the books passed upon by the court in 
the Button case, supra, and those here in question. Hence, we here 
follow .the court's ruling there made and hold the present books to 
have been properly classified, by the collector under paragraph 329, 
as books not specially provided for. Accordingly, the protests in all 
respects are overruled, and the decision of the collector in each 
instance is affirmed. 



(T. D. 37782.) 

Coin, iuUionj and currency — Regulations regarding exportation. 

Treasury Department, September SO, 1918. 
To collectors of customs and others concerned: 

The following regulations regarding the exportation of coin, 
bullion, and currency supersede previous instructions relating thereto. 

Individuals, firms, and corporations desiring to obtain licenses for 
the exportation of coin, bullion, and currency must file an application 
with the Federal reserve bank of the district in which the applicant 
resides or where 'the transaction requiring the shipment originates. 

Until further notice, the Federal Keserve Board will approve all 
applications for the exportation of Canadian silver coin or currency 
to Canada and of Mexican paper currency to Mexico, without limita- 
tion. CoDectors of customs will pass such shipments when approved 
by the Federal reserve bank of the district from which the shipments 
are made. 

. TRAVELERS LEAVING THE COUNTRY. 

Travelers leaving the coimtry will be permitted to carry on their 
persons or in their baggage (a) United States notes, national-bank 
notes. Federal reserve notes, or Federal reserve bank notes not to 
exceed $1,000 for each adult, except to the neutral countries of 
Europe, where, by reason of their location in proximity to Germany, 
the limitation shall be $250, or an equivalent value of currency, 
bank notes, and coin other than gold of the countries for which pass- 
ports have been duly issued to them; (b) subsidiary silver coins not 
to exceed $100 for each adult, such coin to be in lieu of a Uke amount 
of notes under (a) above. 

Permits therefor from* Federal reserve banks to take out such 
sums will not be required, but persons departing from the United 
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States by steamship will be required to sign a declaration stating 
that they are not taking out of the United States in any manner 
any coin, buUion, or currency except as indicated in paragraph (a) 
and paragraph (i). This declaration may be taken up at the time 
of inspection of baggage, or when the passport is visaed. 

Federal reserve banks are authorized to permit persons going 
abroad to carry Liberty loan bonds in their baggage or on their 
persons whenever deemed compatible with public interest. Passen- 
gers should, however, obtain permission to carry the bonds in their 
baggage or on their persons from the Federal reserve bank of the 
district in which they are located. 

OFFICEES AND CREWS OF VESSELS. 

While crews of vessels, including officers, shall not be treated the 
same as passengers, they shall be permitted to take from the country 
on their departure such coins and currency as they had in their 
possession on their arrival and such coins and currency as they may 
receive in payment for service on the voyage to this country, pro- 
viding the aggregate amoimts shall not exceed those jprescribed in 
the case of departing passengers. 

In regard to so-called ship's* gold or currency, the regulations 
should not be construed so as to prevent the taking out of the actual 
amount of gold or currency which was brought in, but if it is desired 
to take out any additional amounts in excess of that allowed travelers 
leaving the country, application for license must be made to the 
Federal reserve bank of the particular district wherein the. port of 
departure is located. 

REPORTS. 

Collectors will make weekly reports direct to the Federal Reserve 
Board, Washington, D. C, of all exportations of gold in the form 
set forth in circular letter of April 17, 1918. 

Collectors wiU report to the department (Division of Customs) 
weekly all shipments to Canada of Canadian currency and coin or 
Mexican paper currency to Mexico, stating amoimt, name and 
address, consignee and consignors, and whether coin, bullion, or 
currency. 

(106801.) L. S. RowE, Assistant Secretary. 



(T. D. 37783.) 
Free-entry importations of shipbuiMing materials. 

Under T. D. 34150 of Febraary 5, 1914, duly authorized inspectors may represent the 
Navy Department for purpose of securing free entry. 

Tbeasuey Department, October 4, 1918. 
To collectors of customs: 

The Secretary of the Navy has asked that duly authorized inspec- 
tors of the Navy Department may be recognized as representing the 
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Secretary of the Navy for the purpose of making necessary applica- 
tions or certifications under the regulations contained in T. D. 34150 
of February 5, 1914. 

You are authorized to recognize said inspectors in all matters per- 
taining to importations of materials and articles under the provisions 
of sul]3ections 5 and 6 of section 4 of paragraph J of the tariff act 
upon being furnished with evidence of their authority to act in such 
capacity. 

(93000-12-1.) L..S. RowB, Assistant Secretary. 



(T. D. 37784.) 
Passport reguUitwns. 

DiBpomtion of citizeii seamen's identification cards issued to seamen serving on 
vessels operating under the control of the United States Shipping Board. 

Treasury Dbpartmbnt, October 4f 1918. 
To ceUectars of customs and others concerned: 

Under an arrangement between the State Department, United 
States Shipping Board, Emergency Fleet Corporation, and the 
Treasury Department, citizen 'seamen's identification cards (Form 
K) issued imder T. D. 37753 of September 3, 1918, to seamen serv- 
ing on vessels operating under the control of the Shipping Board 
will be retained in the custody of the master of the vessel or in the 
files of an agent at the board's recruiting service, and a card will 
be issued to the seanlen by the Shipping Board for identification 
purposes. Such card will be in the following form: 

UNITED STATES SHIPPING BOARD RECRUrriNG SERVICE SEAMEN 'S CERTIFICATE. 

Portof 

(The within named seaman is on the emergency fleet classifi- 

[Space for cation list. Form K should be either in the custody of the master 

photograph.] of the vessel on which he is sailing, or of one of the agents of the 

recruiting service. An indefinite permit from his local bosfd i« 

filed with the recruiting service, customhouse, Boston.) 

Name • 

Nationality 

Age on 191. .. Height 

Signature of seaman: 



Complexion Hair Eyes 

Marks Vessel Flag 

Date of arrival 

No Port of arrival 

Date 

(106808-2.) L. S. RowB, Assistant Secretary. 
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(T. D. 37785— G. A. 8196.) 
Sculptures. 

1. SctTLPTUBBS— MaRBLB FoNTS AND FOUNTAINS. 

Marble fonts and fountains made by {xrofeflsional seniors and elaborately deco- 
rated with carvings of fruit, foliage, and conventional designs, and in some cases 
with himian and animal figures in relief and in the round, are, when originals, free 
of duty under paragrapjb 652, tariff act of 1913, as original sculptures, and when 
copies are dutiable imder piaragraph 376 as "works of art, including * * ♦ stat- 
uary, sculptures, or copies, replicas or reproductions thereof.'* 

2. Sculptures — ^Works of Art — Bronzb Figures for Fountains. 

Parts of fountains in the shaple of two bronze figures, one of a faun and the other 
of a cupLd with bow and arrow, which figures were cast by the cire perdue process 
from models made by professional sculptors and the castiiigs finished by profes- 
sional sculptors, are dutiable under paragraph 376 as "works of art, including 
* * * statuary, sculptures, or copies, replicas or reproductions thereof " not being 
shown to be originals or first or second replicas within the meaning of paragraph 652 
8. Works of Art — Sculptured Mantels, Lamp, and Consol Table. 

Mantels, a hanging lamp in the shape of a basket of fiowers, and a console table, 
all made of marble elaborately carved with human figures and floral and conven- 
tional designs, are not "works of art" within the meaning of the decisions of the 
Court of Customs Appeals limiting the provisions of paragraphs 376 and 652 to 
examples of the free fine arts. 
4. Original Sculpture — ^Marble Fountain. 

A marble fountain, the back or wall portion of which is elaborately sculptured 
with human and animal figures, together with carvings of fruits and conventional 
designs, the whole being wrought in marble by a professional sculptor from a sketch 
furnished him suggesting the general outline and relative positions of the figures, 
but the expression, pose, and spirit of the work being that of the sculptor and the 
first of its kind, is an "original" within the meaning of paragraph 652, admitting to 
free entry "original sculptures or statuary." 

United States General Appraisers, New York, October 2, 1918. 

In the matter of protests 779310, etc., of J. Friedenberg & Co. against the assessment of duty by the col- 
lector of customs at the port of New York. 
[Modified.] 

Strauss de Hedges (Allan R. Brovm of counsel) for the importers. 
Bert Hanson, Assistant Attorney General {Samuel Isenschmidy special attorney), for 
the United States. 

Before Board 3 (Watte, Hay, and Adamson, General Appraisers). 

WAiTEy General Appraiser: The importations in question consist of 
pieces of marble and bronze sculptured work, part of it in the form 
of statuary and part in the form of fonts, foimtains, architectural 
work, etc. The marble articles were classified for duty under para- 
graph 98, tariff act of 1913, which provides for marble, breccia^ 
onyx, alabaster, and jet, wholly or partly manufactured into monu- 
ments, benches, vases, and other articles, or of which these sub- 
stances or either of them is the component material of chief value, 
n aming a duty upon such articles of 45 per cent ad valorem. The 
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pieces composed of bronze and marble have been classified under 
paragraph 167 as articles composed in chief value of metal, and 
assessed for duty at 20 per cent ad valorem. It is claimed by the 
importers that some of the articles in question are free of duty as 
original sculptures under paragraph 662, and some are dutiable 
under paragraph 376, which provides •for "works of art, including 
* * * statuary, sculptures, or copies, replicas or reproductions 
thereof,'' fixing a duty thereon of 15 per cent ad valorem. 

Testimony was not introduced by the Government. Considerable 
testimony was, however, introduced by the importers, from which 
we think it appears that the work upon the various articles was 
done by professional sculptors. The articles are all artistic in design 
and appearai;ice, and some we have no doubt are works of art. 
Photographs of the various pieces claimed upon have been intro- 
duced in evidence. The piece represented by Exhibit 1, in con- 
nection with which the sketch. Exhibit 1-A, was introduced, is in- 
voiced in cases 2691/93 and 2596/97, protest 779310. It was erected 
as a whole in this country. The method of production of this piece 
is stated to be as follows: The witness, who has dealt in this class 
of goods for a number of years and seems to have been familiar with 
the method of production and had knowledge more or less inti- 
mate of the artists who produced such goods, says with reference to 
Exhibit 1 that he furnished a sketch or drawing of what he desired 
and gave it to the sculptor and instructed him to produce a piece 
in conformity therewith. The sketch was introduced in evidence 
as Exhibit 1-A, referred to above. It will be apparent on com- 
parison of the sketch and the photograph. Exhibit 1, that the 
general position of the parts is indicated in the sketch and the 
kind of figures desired. The ornamentation or decoration is not 
strictly adhered to; neither are the draperies of the figures, the 
expressions of the faces, or the animal life depicted thereon in 
accordance with the sketch. So we conclude that the sketch fur- 
nished merely a plan from which the artist has produced the piece, 
embodying therein his own skill and artistic thought and feeling. 
It is claimed that this is an original. In fact, the testimony is that 
the marble was wrought by hand by a professional sculptor, one 
Professor Betrilli. The evidence with reference to his being a pro- 
fessional sculptor is the testimony sworn to by the importer and the 
photograph which we have before us, from which it appears that the 
piece is designed as a font, the principal part of which is the back 
or wall portion. The font itself or basin, while undoubtedly artistic 
and carved in more or less ornate and conventional designs, forms a 
very inferior part of the whole piece. We gather from the record 
that the piece is 7 or 8 feet high and probably about half that dimen- 
sion in width. It is made up of two pilasters, one upon each side. 
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the main element of which is decorated by human figures draped in 
Grecian style. Below the figures are panels with decorative carvings 
of shells and urns. The pilasters are supported by plaiu bases con- 
nected by a foot rail extending around and in front of the font or 
basiQ. Between the main parts of the pilasters is an elaborately 
carved group in mezzo or al^ relief , consisting of three cherubs, 
resting or moimted on three dolphins, below which is depicted the 
winged horse, a mythological goat, and the pisces of the signs of 
the zodiac. The part above the pilasters is semicircular in form, 
divided by projections of cornice into an outer band and a central 
semicircle, both of which are elaborately ornamented by carvings of 
shells, dolphins, and horns of plenty upon either side of a central 
shield or coat of arms. 

It may very weU be that this, from the appearance of the pho- 
tograph, is a work of art of high order. The artist seems to have 
taken the suggestion of the sketch furnished him in the location of 
the difiFerent figures and parts and the general shape of the piece, 
but has followed it no further. The expression and pose and spirit 
of the whole thing seem to have been that of the artist. We con- 
clude from this that, even though the suggestion of the sketch may 
have been used for the purpose named, it is still an original work of 
art, *' original" in our judgment, as used in the statute, being the 
Sist of its kind in spirit and in detail. We therefore conclude that 
this piece should be admitted free of duty under paragraph 652. 

The article represented by Exhibit 2 (case 2598, protest 779310), 
a bronze cupid astride a marble dolphin, with a bow and arrow in 
his hands, was assessed imder paragraph 167 as an article in chief 
value of metal. We think the evidence shows it is a work of art 
copied from an original which forms part of a fountain in a pubhc 
garden. The bronze portion seems to have been made, according to 
the testimony, by a professional sculptor, and the witness says he saw 
him, when it was being finished, working upon it with hammer and 
chisel. We therefore conclude that the bronze cupid is such a 
work as is dutiable under paragraph 376, and so hold. The other 
part, which is quite an important part of the piece, to wit, the dol- 
phin, was made, according to the testimony, after a model by 
BetriUi, but there is no evidence that it was finished by a profes- 
sional sculptor. This we think is necessary to entitle it to classifica- 
tion imder paragraph 376. In the absence of such testimony the 
protest is overruled as to the dolphin. 

Exhibit 3 (cases 2575/78 and 2608/9, protest 779310) represents 
a marble foimtain supported by a colimm decorated at its base by 
dolphins and at the top by bunches of grapes and heads of Bacchus. 
From the center of the basin rises a pedestal and the statue of a 
female figure. The base of the pedestal is surroimded by four swans. 
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the whole presenting a graceful and artistic appearance. It appears 
from the testimony to have been made by a professional sculptor, 
Andrena by name, the model being his original conception. We 
think, however, from the testimony, that this piece is not the original 
or the first or second rephca, within the meaning of paragraph 652, 
but that it should be classified under paragraph 376. We so hold. 

Exhibit 4 represents a very elaborate font, contained in cases 
2610/12, protest 779310. The decoration consists of grapes and foli- 
age, together with human faces, and in our judgment is a fine speci- 
men of sculptured art and, according to the testimony, was pro- 
duced by a professional sculptor, Andrena. We think, under the 
testimony, however, it must be held to be a copy. We therefore 
hold it is dutiable at 15. per cent ad valorem under paragraph 376. 

With reference to Exhibit 5, imported in cases 2613, 2614/15, and 
2581/82, protest 779310, it appears from the record and the photo- 
graph in evidence that this consists of a bronze statue of a faun, 
supported by a marble pedestal or column and base. The bronze: 
portion was invoiced separately and packed separately. No claim 
is made that the marble part of this piece should be classified under 
either paragraph 376 or 652. We are of the opinion that the testi- 
mony fails to show that the bronze statue is an original, but from the 
whole record we think we are justified in finding that it is the work 
of a professional sculptor and at least a copy of the original model 
by the artist Pisani. We therefore hold that the bronze statue (in 
case 2613) is dutiable imder paragraph 376 at 15 per cent ad valorem. 

With reference to the piece represented by Exhibit 6, in case 2784, 
protest 795531, the testimony of the witness seems to indicate that 
the artist BetrilU produced similar pieces imder his own hand, but 
he nowhere swears that this is the work of BetriUi. It may or may 
not have been, but the proof is lacking which warrants us in finding 
that this is eithei* an original, free under paragraph 652, or such a* 
repfica or reproduction or copy as would be classifiable under para- 
graph 376. We therefore overrule the protest with reference to this 
piece. 

The remainder of, the articles claimed upon consist of two mantels 
of marble (cases 2791/5, 2810, and 2785/90, protest 795531), wrought- 
by artists and sculptors, a hanging lamp in the form of a basket of 
flowers (case 2812, protest 795705), and a console table with elabo- 
rately sculptured supports (cases 2796/8, protest 795531). Under the 
decisions of the Court of Customs Appeals we do not think any of 
these can be. considered sculptures within the meaning of that term as 
interpreted by the court. These pieces are beautiful and doubtless 
artistic, but they are of decorative and architectural designs and 
possess a utilitarian quahty, all of which leads us to the conclusion 
that they are not such specimens of fine art as are brought within the 
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terms of paragraph 376 or 652 by the decisions of the Ciourt of Cus- 
toms Appeals. Note Consmiller v. United States (3 Ct. Oust. Appla., 
298; T. D. 32585); United States v. Halle Bros. Co. (6 Ct. Cust. 
Appls., 543 ;T. D. 36196); United States v. Olivotti & Co. (7 Ct. Cust. 
Appls.; 46; T. D. 36309). As to these goods last mentioned the 
protests are overruled. 

The result of our findings is that protest 779310 is sustained as to 
the claims for free entry imder paragraph 652 of the goods contained 
in cases 2591/93 and 2596/97, and for assessment at 15 per cent ad 
. valorem imder paragraph 376 of the bronze cupid in case 2598, and 
: the contents of cases 2575/78, 2608/9, 2610/12, and 2613. In all other 
respects protest 779310 is overruled^ as are also protests 795531 and 
795705. 



(T. D. 37786.) 
Drawback. 



SynopsiB of drawlMck dedaons iasued between September 25 and October 12, 1918, 

inclufiiye. 

Treasury Department, October 14, 1918. 

(A) Oamdy, hard. — ^Manufactured by the F. G. Brewster Co., of 
New York, N. Y., with the use of sugar refined wholly or in part 
from imported raw sugar. 

A manufacturing record shall be kept in the manner described in 
the sworn statement of the manufacturers, dated September 5, 1918, 
showing, in the case of each batch of hard candy manufactured for 
exportation with benefit of drawback, the batch number and date of 
manufacture thereof, the quantity and identity of refined sugar used, 
the quantity and brand name of candy produced, and the number 
and size of the containers in which packed. A sworn extract from 
such manufacturing record shall be filed with the drawback entry. 

Allowance not to exceed the quantity of refined sugar used in the 
manufacture of the exported candy, as shown by the extract from 
the manufacturing record. 

Rate effective on and after April 20, 1918. 

Sworn statement of the manufacturers, dated September 5, 1918, 
transmitted to the collector of customs. New York, October 11, 
1918. (100732-12.) (Signed) L. S. Rowe, AssistarU Secretary. 

(B) Medicirial preparaiion, '* Viburnum vegetable compound," cologne 
and toilet wa^r. — ^Manufactured by the Chamberlain Medicine Co., 
of Des Moines, Iowa, with the use of domestic tax-paid alcohol. 

Rate effective on and after May 16, 1918. 

Allowance not to exceed the quantity of domestic tax-paid alcohol 
appearing in -the exported preparations, as shown by the sworn 
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statement of the manufacturers, dated August 22, 1918, transmitted 
to the collector of customs, Des Momes, Iowa, October 11, 1918. 
(71661.) (Signed) L. S. Rowe, Assistant Secretary. 

(C) MUJc, condensed, — ^Manufactured by the Lake Mills Milk Co., 
of Lake Mills, Wis., with the use of imported refined sugar or sugar 
refined wholly or in part from imported raw sugar. 

A manufacturing record shall be kept in the manner described in 
the sworn statement of the manufacturers, dated August 28, 1918, 
showing, in the case of each batch of condensed milk manufactured 
for exportation with benefit of drawback, the batch number and 
date of manufacture thereof, the quantity and identity of refined 
sugar used, the quantity of condensed milk obtained, and the number 
and size of the containers in which packed. A sworn 'extract from 
such manufacturing record shall be filed with the drawback entry. 

Allowance not to exceed the quantity of refined sugar used in the 
manufacture of the exported condensed milk, as shown by the 
extract from the manufacturing record. 

Supplemental sworn schedules may be filed covering additional 
brands of condensed milk or additional sizes of containers, and upon 
verification of such schedules drawback may be allowed on con- 
densed milk manufactured and packed in accordance therewith. 

Rate effective on and after July 12,. 1918. 

Sworn statement of the manufacturers, dated August 28, 1918, 
transmitted to the collector of customs, New York, October 10, 
1918. (103025-17.) (Signed) L. S. Rowe, Assistant Secretary. 

(D) MilJcj condensed. — ^Manufactured by the* Fred C. Mansfield 
Co., of Johnson Creek, Wis., with the use of imported refined sugar 
or sugar refined wholly or in part from imported raw sugar. 

A manufacturing record shall be kept in the manner described in 
the sworn statement of the manufacturers, dated August 29, 1918, 
showing, in the case of each batch of condensed milk manufacturied 
for exportation with benefit of drawback, the batch number and date 
of manufacture thereof, the quantity and identity of refined sugar 
used, the quantity of condensed milk obtained, and the niraiber and 
size of the containers in which packed. A sworn extract from the 
manufacturing record shall be filed with the drawback entry. 

Allowance not to exceed the quantity of refined sugar used in the 
manufacture of the exported condensed milk as shown by the extract 
from the manufacturing record. 

Supplemental sworn schedules may be filed covering additional 
brands of condensed milk or additional sizes of containers, and upon . 
verification of such schedules drawback may be allowed on condensed 
milk manufactured and packed in accordance therewith. 

Rate effective on and after July 23, 1918. 
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Sworn statement of the manufacturers, dated August 29, 1918 
transmitted to 'the collector of customs, New York, October 11 ^ 
1918. (103025-19.) (Signed) L. S. Rowe, Assistant Secretary. 

(E) ToiUt preparations; perfumes and toilet vxUer. — ^T. D. 37745-B 
of August 17, 1918, providing for drawback on flavoring extracts 
manufactured by Food Products (Inc.), of New York, N. Y., extended 
to provide for drawback on perfumes and toilet waters and for the 
filing of supplemental schedules covering additional kinds of flavoring 
extracts, perfumes, or toilet waters or changes in formula. 

Supplemental sworn statement of the manufacturers, dated Sep- 
tember 26, 1918, approved and transmitted to the collector of cus- 
toms. New York, October 10, 1918. (104569-7.) (Signed) L. S. 
KowE, Assistant Secretary, 

(T. D. 37787.) 
Wool Tmif hose. 

Appeal directed from decision of the Board of United States General Appraisers of 
August 16, 1918, Abstract 42468, involving the classification of certain wool half 
hose. 

Treastjey Department, October 11, 1918. 

Sir: The department is in receipt of your letter of the 9th instant 
inviting attention to the decision of the Board of United States 
General Appraisers of August 16, 1918, Abstract 42468, involving 
the classification of certain wool half hose. 

The articles were assessed with duty at the rate of 40 per cent 
ad valorem under that portion of paragraph 288 of the tariff act of 
1913, reading: 

Stockings, hose, and half hose, selvedged, ^ishioned, narrowed, or shaped wholly 
or in part by knitting machines or frames, or knit by hand, including such as are com- 
mercially known as seamless stockings, hose, and half hose, * * * all of the 
above, composed wholly or in chief value of wool, * * * if valued at more than 
f 1.20 per dozen pairs. • 

The board, however, held them dutiable at onl> 20 per cent ad 
valorem under the provisions of the same paragraph, providing for 
"stockings, hose, and half hose, made on knitting machines or 
frames, composed wholly or in chief value of wool, not specially 
provided for in this section," notwithstanding the fact that there 
was no evidence in the case indicating that the half hose in question 
are not commercially known as "seamless half hose." 

In accordance with your recommendation, you are hereby requested 
to file, in the name of the Secretary of the Treasury, an apphcation 
with the United States Court of Customs Appeals for a review of the 
said decision, in accordance \\ith the provisions of subsection 29 of 
section 28 of the tariff act of August 6, 1909. 

Respectfully, L. S. Rowe, 

(85349.) Assistant' Secretary. 

Assistant Attorney Oeneral, New YorTc. 
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(T. D, 37788.) 

Bonds, negotiable securities, or evidences of indebtedness taken out hy 

trwoeUrs. 

Trbasuby Dbpaetmbnt, October H, 1918, 
To collectors of customs athd others concerned: 

The following regulations relating to securities taken out by 
passengers, which have been approved by the Federal Reserve Board, 
are published for the information of collectors of customs and others 
concerned: 

No bonds, negotiable securities, or evidences of indebtedness of 
any kind, with the exception of letters of credit, may be taken out 
of the United States by travelers on their persons or in their baggage 
unless a license has been issued by a Federal reserve bank permitting 
such action. United States Liberty bonds. United States war 
savings certificates or stamps, and all other United States securities, 
as well as securities of foreign governments, are induded within the 
scope of the above ruling. 

Collectors must make reports to the Division of Foreign Exchange 
of the Federal Reserve Board, 15 Wall Street, New York City, of 
all such bonds, securities, and other evidences of indebtedness taken 
out of the United States under license of a Federal reserve bank 
or which are attempted to be taken out without such license. Such 
report should be made immediately after the event. 

(106801.) L. S. RowE, Assistant Secretary. 



(T. D. 37789.) 

Entries — Forms and procedure. 

Tkeasuky Department, October £1, 1918. 
To collectors of customs and others concerned: 

On and after January 1, 1919, customs officers will require importers 
to use the entry forms prescribed in T. D. 37341, dated September 
17, 1917, as amended by T. D. 37527, dated February 28, 1918, for 
all entries. In cases where there is not sufficient space in the single 
sheet to give the information required by law, the "entry continued 
sheet" will be used. The catalogue number of the continue sheet 
has been changed from customs Cat. No. 7501A to customs Cat. No. 
7501B, and the ''Consumption entry permit" has been changed from 
customs Cat. No. 7501B to customs Cat. No. 7601A. 

The last sentence of the eighth paragraph of the said T. D. 37527 
is amended to read as foUows: 

''Appraisement entries (customs Cat. No. 7500), consumption 
entries (customs Cat. No. 7501), entries for warehouse (customs Cat. 
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No. 7502), and warehouse and transportation entries (customs Cat* 
No. 7503) will be required in quadruplicate, the original for the 
Auditor for the Treasury Department or for the naval office, the 
duplicate for the collector, the tripUcate for the Bureau of Customs 
Statistics, New York, and the quadrupKcate for the War Trade 
Board, Bureau of Tabulation and Statistics, Washington, D. C. 
(93120.) L. S. RowE, Assistarit Secretary, 



' (T. D. 37790— G. A. 8197.) 
Na'phthalene, 

1. The ascertainment of whether naphthalene fallB within the provisions of sec- 
tion 500, Group I or Group II, of the act of September 8, 1916, requires an accurate 
scientific test as to the solidifying point, and if it has a solidifjring point of 79^ 0. 
or more, it is dutiable as provided therein. 

2. The tests to ascertain such fact are strictly scientific, as only by such methods 
can the true solidifying point be known. 

3. In this case the instruments used and the method pursued by the Government 
analyst conform to the scientific process necessary to accurately ascertain the 
solidifying point. 

United States General Appraisers, New York, October 9, 1918. 

In the matter of protest 848787 of F. B. Vaadegrlft & Co. agaijist the assessment of duty by the collector of 
customiB at the port of Philadelphia. 
[Afiirmed.] 

Peter Hackett for the importers. 

Bert Hanson, Assistant Attorney General {Thamas F, Tumulty, special attorney) ^ 
f or the United States. 

Before Board 1 (McOlbllakd, SuLLrvAK, and Brown, General Appraisers; Bbown, 

,G. A., coDcuixing). 

Sullivan, General Appraiser: The merchandise involved in this 
protest consists of naphthalene. It was assessed with duty at 15 
per cent ad valorem and 2J cents per pound under the provisions 
therefor in sections 500 and 501, Group II, act of September 8, 1916. 
It is contended by the protestants that the merchandise is free of 
duty under Group I of the same act. 

This was a Philadelphia importation, and the fact at issue was 
whether or not the naphthalene under consideration had a solidify- 
ing point over or under 79^ C. Three experts testified as to the 
degree at which it soUdified. On the part of the protestants Mr. Mor- 
rison placed the soUdifying point at 78.95° and Mr. Carhtz at 76.40*^. 
Mr. Roberts, the Government analyst, placed the solidifying point 
at 79.1° C. To arrive at the weight to be given to these findings 
requires careful examination of the testimony. It should be kept in 
mind that the merchandise consists of dry flakes, and to ascertain 
85385— 1&— VOL 35 ^10 
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* the solidifying point requires that these flakes be reduced to a 
liquid. 

Mr. Morrison's test is described in his testimony as follows: 

* * * Melt the material in the tube; sufipend a thermometer in it, and inclose 
in another veesel to get the air away; stir it until the thermometer no longer goes 
down — ^is stationary; and then wait for it to rise; it rises a tenth, or two or three 
tenths, as the case may be; and that is what is called the solidifying point. We call 
it the titer. 

He claims that this method is the usual and customary one for 

ascertaining the solidifying point in the trade and conmierce of the 

coimtry, but states it is used principally in determining the value 

of fats. In arriving at the soUdifying point his thermometer is not 

' completely submerged. He states: 

I had this thermometer standardized at a submersion of 50; I had it submerged to 
the 50. 

Q. The remainder of it was exposed? — A. Yes. 

Q. Did you ever use a test where the thermometer is entirely submerged? Did 
you ever see it? — ^A. I never heard of it; they don't do it commercially. 

Mr. Carlitz used an entirely different method, but claims it would 
produce the same result as the method used by Mr. Morrison. As to 
his method he testifies: 

I took a capillary tube, sealed at one end, and introduced the previously dried and 
finely ground naphthalene to a depth of about a quarter of an inch or a little less 
and that capillary was attached to a thermometer by means of a platinum wire, and 
both of those were immersed in sulphuric add contained in a beaker. I tried the 
experiment in several forms. This is the form, as I recall, I used on which the report 
was based. Now, then, I heated the sulphuric add gently, with the stand, stirring 
until the material melted, and then I removed the flame and continued my stiiring 
and carefully observed the naphthalene until it solidified and took that as the soUdify- 
ing point, and reported that point. 

He stated that the method used by Mr. Morrison as outlined was 
more applicable to fats, but he believed the result was practically 
the same. He further stated that the naphthalene was placed in a 
small capillary attached to a thermometer; that he stirred the 
liquid, but not the naphthalene ; that the thermometer was stationary ; 
and that there would not be any supercooling in his method. 

His testimony then continues as follows: 

Q. How much naphthalene did you have? — ^A. A depth of a quarter of an inch. 
Q. What wdght? — ^A. The weight was very, very small; I dare say perhaps a tenth 
of a gram. 

Mr. Roberts, the Government analyst, described the method used 
by him as follows: 

That test was a test for the solidifying point of the sample; after being well 
mixed as received — ^you are referring now, I take it, to the mark JOR — ^this sample 
tested by me 79.1® 0. * * * The sample was thoroughly mixed; introduced 
into the inner tube of an apparatus known as a Roth melting point apparatus, which 
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Consists of a long, narrow test tube about 10 to 12 inches long and fiVe-eighths to thrie- 
quarters of an inch in diameter. All but the upper inch (approximately an inch of it) 
is surrounded by a larger glass jacket, some inch and a quarter in diameter, the lower 
part of which jacket is expanded to a bulb slightly larger; the inner tube is open 
at the upper end, and the jacket is tubulated with a ground-glass opening fitted with 
a glass stopcock adapting it to receive a jacket of water. The naphthalene is intro- 
duced in the dried, solid condition into the inner tube, which I have called a test 
tube, to sufficient depth so that as soon as it is melted it will occupy a depth of not 
less than 3 or 4 inches in ihe tube, care being taken not to permit the melting tem- 
perature to exceed a few degrees above the actual melting point of the naphtha- 
lene. A thermometer of such length as to permit all of the portion of it that is used 
to be immersed below the upper level of the water in the water jacket, and such 
thermometer being carefully standardized and accompanied by a certificate of cor- 
rections from the United States Bureau of Standards, such a thermometer is immersed 
so that the bulb will stand centrally in the melted naphthalene. There is also placed 
in the melted naphthalene a thin metal wire bent at the lower end into a ring to 
form to permit of stirring up an up-and-down motion; and during the entire operation 
and observation the molten naphthalene is stirred with such rod. The thermometer 
is observed at short intervals of time, one-half minute usually, and readings are 
taken until it reaches — ^until the observed temperature reaches the lowest point, 
rises slightly and becomes constant for a period of several minutes, frequently as 
much as 10 minutes. The observed temperature used for purpose of report is that 
which is found at the point where this temperature is constant. That temperature 
is further corrected by any error that may be in the thermometer and for errors in the 
exposed portions of tJie stem. The finid figure thus obtained is the figure reported 
here. 

We set out these methods fully in order that it may be ascertained 
which is the most accurate in detennining the pomt at which the 
naphthalene solidifies. 

In this record the question arises, Was it not the intent of the 
statute that the test to determine the soUdifying point of the naph- 
thalene be a scientific one? The statute provides, "* * * naph- 
thalene having a solidifying point less than 79*^ C, * * *." 

It would seem as though in a provision of law where the question 
as to whether merchandise should or should not be subject to duty 
depends on the point at which it solidifies, the determination of 
such question should be by the most accurate method possible. 
The nature of the merchandise, and the clearness of the language 
used in the statute leave no doubt m our mind that the method of 
ascertaining such solidifying point should be as nearly perfect as 
science could devise. 

Admittedly the method used by Mr. Carlitz could not be followed. 
In the first instance, his hquid always remains constant. The quan- 
tity is extremely small. The method pursued by Mr. Morrison, by 
reason of the fact that portions of the thermometer were exposed, does 
not meet with our approval. In his testimony it is disclosed that 
the test he made prior to the correction was 0.38 of a degree higher 
than that reported. The test that he used is called the titer test, 
and its merit consists in it being more expeditious than the test used 
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by the Grovernment. The record discloses that if a portion of the 
thermometer is exposed it will have a tendency to lower the degree 
of the sohdifying point. The method adopted by the Government 
analyst produced 79.2® as the sohdifying point, but as stated by Mr. 
Roberts, in making the correction on the thermometer as provided 
by the Bureau of Standards, 0.1 was subtracted. It then left the 
solidifying point as 79.1®. 

The following is Mr. Roberts's testimony with reference to the 
method pursued by Mr. Morrison: 

Q. Have you ever seen chemists' reports for tests similar to the test testified to by 
Mr. Morrison for this?— A. That is a common commercial way of taking the titer test 
for fats. 

This merchandise was not a fat, and while it may be that the titer 
method would give fair results it would not reach as accurate a con- 
clusion as the method pursued by Mr. Roberts. Mr. Morrison was 
required under the laws of physics to make an allowance for the 
emergent stem. Mr. Roberts did not have an exposed stem. His 
thermometer was entirely submerged. 

On being recalled, Mr. Morrison testified: 

Q. In stating your method pursued here and giving your test, did you make an 
allowance for the emersion of the stem? — ^A. Yes, 0.38 of a d^ree; that is, for the 
emergence, the part of the stem that is outside. 

Q. How did you arrive at what percentage to allow? — ^A. I had the thermometer 
tested by the Precision Thermometer Co., and they compared it with the Bureau of 
Standards thermometer. * * * They gave me a tenth, the same as the Bureau of 
Standards, and I made the correction for that temperature. 

Q. (By General Appraiser Brown.) Which way did you make it? — A. I subtracted 
it. 

Q. In other words, your own reading would have made it freeze higher than the 
figure you reported in the testimony before? — ^A. Yes, sir. 

Q. Wouldn't the emergent stem have made it freeze at a lower place? — ^A. I don't 
know whether it was the emergence, or whether the thermometer was.not correct, but 
that is the correction to make at that temperature. 

Q. You don't know whether that is a correction for the emergence?— A. I ju/rt 
asked them to standardize it for a submergence of 50, because that is what I have to 
use in my apparatus. 

We need not go into an analysis of the phenomena of freezing, and 
whether or not every body under the same pressure is solidified at a 
fixed temperature. There are certain general rules that are well 
stated in Oanot's Physics. He states (p. 368) : 

* * * Solidification or congelation is the passage of a body from the liquid to 
the solid state. This phenomenon is expressed by the two following laws: 

1. Every body under the same pressure solidifies at a fixed temperature, which is 
the same as that of fusion. 

2. From the commencement to the end of the solidification the temperature of a 
liquid remains constant. 

Certain bodies, more especially some of the fats, present an exception to the first 
law, in so far that by repeated fusions they seem to imdergo a molecular change which 
alters their melting point. 



Digitized by VjOOQ IC 



149 [T. B. 37791 

The second law is the consequence of the fact that the latent heat absorbed during 
fusion becomes free at the moment of solidification. 

The freezing point of pure water can be lowered by several degrees, if the water is 
previously freed from air by boiling and is then kept in a perfectly still place. * * ♦ 

It will be observed that Mr. Cajlitz's method was to keep the fluid 
perfectly still. On the other hand, Mr. Roberts kept it in motion. 
Ganot further states:- 

In fact, it may be cooled to — 15^ C, and even lower, without freezing. But wheni 
it is agitated or comes in contact with a particle of ice, the liquid, or a part of it, at 
once solidifies. 

Here is the kernel of the nut. , What the law contemplated is: At 
what point does this naphthalene solidify in the ordinary way, and 
does the method used by Mr. Roberts of keeping it constantly in 
motion more accurately arrive at the soUdifjring point than that 
of Mr. CarUtz or Mr. Morrison ? 

The record satisfies us that the test appUed by the Government 
analyst more nearly arrived at the correct point of soUdification than 
either of the tests offered by the importers. 

The protest is overruled, and the decision of the collector aflSrmed. 

Brown, Greneral Appraiser: I concur in the result. 



(T. D, 37791— G. A. 8198.) 
Manufacture of platinum and iridium, 

1. The present tariff provision in paragraph 167 for ** articles or wares not specially 
provided for in this section; if composed wholly or in part of * * * platinum, 
« « « m^^ whether partly or wholly manufactured,*^ da the most specific pro- 
vision for a piece of metal. 6 inches long, 3 inches wide, and one-fourth of an inch 
thick, composed ol 90 per cent platinum and 10 per cent iridium. — Bosch Magneto 
Co. V, United States (7 Ct. Oust. Appls., 60; T. D. 36310) cited and followed. 

2. Only articles siihstantiaUy wholly of platinum, and imported in the precise 
forms therein prescribed, are entitled to free entry under paragraph 578 of said act. 

United States General Appraisers, New York, October 14, 1918. 

In the matter of protest 814872 of Axnezican Express Co. agfdnst the assessment of duty by the collector of 

customs at the port of New Yorlc 

[Affirmed.] 

Curiey Smith dc Maxwell (Thomas M, Lane of counsel) for the importers. 
Bert Hanson, Assistant Attorney General {Martin T. Baldwin, special attorney), for 
the United States. 

Before Board 2 (Fischer and Howell, General Appraisers). 

FisoHEB, General Appraiser: The merchandise under protest con- 
sists of a piece of metal 6 inches long, 3 inches wide, and one-fourth 
of an inch thick, composed of 90 per cent platinum and 10 per cent 
iridium. The local appraiser in his advisory return described the 
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article as a ''slab manufactured from crude platinum and iridium/' 
and the collector levied duty thereon at the rate of 50 per cent ad 
valorem under the following provision in paragraph 167 of the act 
of 1913: 

Articles or wares not specially provided for in this section; if composed wholly or in 
part of platinum * * * and whether partly or wholly manufactured, 50 per 
centum ad valorem; * * *. 

The importers claim the merchandise to be entitled either to free 
entry imder paragraph 578 of said act as platinum, unmanufactured, 
or in ingots, bars, plates, or sheets, or that it is dutiable at the rate 
of 20 per cent ad valorem under said paragraph 167 as a manufacture 
of metal not specially provided for, or at the rate of 10 per cent ad 
valorem under the provision in paragraph 65 of said act for ''salts 
and all other compounds and mixtures of which * * * platinum 

* * * constitute the elemcAt of chief value," or at the rate of 20 
per cent ad valorem imder paragraph 81 as an article composed 
wholly or in chief value of earthy or mineral substance, or at 10 per 
cent ad valorem under paragraph 154 as a metal, unwrought. The 
claims principally relied upon, however, are those alleged imder para- 
graphs 65 and 578, respectively. 

Before the merchandise can be said to be entitled to free entry 
under paragraph 578 it must be shown to possess two characteristicSj 
to wit, it must be platinum and it must be in oao of the forms enumer- 
ated in the paragraph. 

The appraiser's return shows the article to consist of a slab com- 
posed of platinum mixed with iridium. While conceding the pres- 
ence of these two metals in the article, the importers nevertheless 
sought to prove that in the trade and commerce of this coimtry tha 
article is recognized as a sheet of platinum. This board, however, 
on objection of counsel for the Government, excluded such testimony 
on the ground that the provision in paragraph 578 for "platinum in 

* * * sheets'' was a purely descriptive and not a denominative 
provision, and was therefore not subject to proof on the question of 
commeroial designation. This action of the board was based upon 
its previous rulmg in G. A. 7762 (T. D; 35627), wherein it held that 
the trade designation of platinimi wire included an article which did 
not respond to the call of the statute for platinum in wire; that the 
statutory phrase comprehended platinum in the form of wire, and was 
therefoie not a commercial but a descriptive provision. 

The United States Court of Customs Appeals, in the case of Bosch 
Magneto Co. v. United States (7 Ct. Cust. Appls., 50; T. D. 36310) 
affirmed the board's interpretation of the paragraph, saying through 
Judge De Vries: 

* * * We think that the Congress did not intend to use the words "platinum 

* * » in * * * "wire" in a commercial sense,. .* * *. 
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The particular phrase is for "platmum * * » in * * * wire," This is not 
a proviaion either per force the language used or the associate legislative context for a 
wire hnt for a metcdf levying duty upon that metal when imported unmanufactured 
or in any of the prescribed forms, to wit, when in the farm of "ingots, bars, plates, 
sheets, vnre, sponge, or scrap/' This is not a provision for "platinum wire." The 
phrase is a precise provision for a metal when found in a certain form. Such obvi- 
ously is not a commercial but a descriptive term. * * *, Platinum wire, as stated, 
is a well-known article of trade which usually contains from 1 to 25 per cent in volume 
of iridium. Such merchandise responds in the trade to the call of "platiniun wire." 

* * * What Congress here has made free of- duty is the metal platinum in the 
form of wire, to respond to the call of which the imported merchandise should be 
descriptively substantially wholly of platinum. 

In view of this judicial interpretation of the congressional purpose 
as expressed in the language of the provision in question, the con- 
ceded fact that the present merchandise contains 10 per cent iridium 
defeats the importers' claim that the article is platinum within the 
meaning of paragraph 678. Irrespective of how it may be termed 
and recognized in the trade, such an article is not *' descriptively sub- 
stantially wholly of platinum." This is particularly true when the 
cost of the iridium content is taken into consideration. While some 
years ago the price of iridium was on a parity or a little below that of 
platinum, the former on the date of the hearing of this protest — 
November 12, 1917 — exceeded the cost of platinum by 60 per cent, 
iridium costing J150 an ounce and platinum $100 an ounce. Hence, 
descriptively at least, a piece of platinum containing 10 per cent 
iridimn is not substantially wholly of platinum. 

Nor is the latter fact changed by testimony to the eflFect that in the 
jewelry trade such an article is recognized as composed of platinum. 
The record shows that the iridium is added for the purpose of harden- 
ing the platinmn so as to make the latter adaptable for use in the 
manufacture of jewelry, pure platinum being found to be too soft and . 
pliable for that purpose. 

As the law stands, however, there is nothing to indicate that Con- 
gress had any particular trade in mind in enacting the provision for 
"platinum * * * in sheets." Nor is there any thing in the law 
which would operate to prevent manufacturers of jewelry from 
importing platinum and iridium separately and subsequently com- 
bining the two metals for trade purposes. Iridium and native com- 
binations thereof with platinimi are accorded free entry imder another 
paragraph of the act — paragraph 517. Lehrfeld, a dealer and refiner 
of platinum, testified herein on behalf of the importers that he has 
produced in this country an alloy similar to that here in question. 

Descriptively — and that is the only viewpoint from which to con- 
strue the provisions of paragraph 578 according to judicial inter- 
pretation thereof — the merchandise in question may as well be said 
to consist of a slab of iridium containing a large percentage of plat- 
inum as to say that it is a slab of platinum with a small percentage 
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of iridium. In the Bosch case, supra, the wire was composed of 80 
per cent platinum and 20 per cent iridium. Of this the court said: 

We could no more say, then, that this ia "platinum ♦ ♦ ♦ in * ♦ * wire*' 
than we could say that it is iridium in wire. Hie naked truth is that it is neither, 
but is platium and iridium in wire or in the form of wire. In order to be platinum 
(metal) in the form of wire or in any other prescribed form, or unmanufactured, 
clearly it must contain no substantial quantity of other metal. 

Conceding therefore — although the testimony by no means defi* 
nitely establishes it — that the merchandise in question is in the form 
of a sheet, we are not able to make a finding of fact that it is com* 
posed of platium within the meaning of paragraph 578. Conse- 
quently, we can not hold it to be entitled to free entry under that 
paragraph. 

This conclusion is equally true with respect to the alleged claim 
under paragraph 154. Obviously the present merchandise is not 
a metallic mineral substance in a crude state nor a metal, unwrought. 
"Unwrought/' in the phrase ^'metals, unwrought," can not be taken 
to mean the presence of specific attributes in the metal — of mallea- 
bility in the metal, for example. United States v. Wells, Fargo & 
Co. (1 Ct. Cust. Appls., 158; T. D. 31211). Here we have a manu- 
factured articb in the form of material intended for use in the 
manufacture of articles of jewelry. As stated by the court in 
United States v. Richter (2 Ct. Cust. Appls., 167; T. D. 31680)— 

Ordinarily a manufactured article takes a different form, or at least subserves a 
purpose different from the original materials out of which it is made and usually it 
takes a different name. Tidewater Oil Co. v. United States (171 U. S., 210, 216). 
That does not mean, however, that its usefulness as a material has necessarily ended 
and that as a manufacture it can not serve the purpose of material for some other 
manufacture. Iron ore is converted into iron, iron is turned into steel, and steel into 
thousands of articles of industrial usefulness. The iron is a manufacture of the ore, 
the steel a manufacture of the iron, and a watch spring a manufocture of the steel. 
The finished product of one manufacture thus becomes the material of the next in 
rank. 

Also, in Dana v. United States (116 Fed., 933), wherein Judge 
Lacombe had this to say with regard to ferrochrome: 

From that it apx)ears that ferrochrome is manufactured in a blast furnace from 
chrome ore. The ore and fuel (coke) are packed in alternate strata and heat applied. 
It requires a very high temperature to reduce, the process being the same as that of 
making pig iron from iron ore. Ferrochrome would therefore seem to be a manufac. 
ture, and not an "unwrought" article. 

We do not deem it necessary to discuss at any length the claims 
alleged imder pai*agraphs 65 and 81, respectively, since it requires 
no great argument to show that a manufactured article composed 
entirely of metal is something more than a "compoimd'' or a "mix- 
ture," as those terms are contemplated by paragraph 65, or that a 
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provision for earthy or mineral substances has no applicabUity what- 
ever to manufactures of metal. 

We are convinced that the collector's classification of the present 
merchandise under the provision in paragraph 167 for "articles or 
wares not specially provided for, ♦ * ♦ if composed wholly or in 
part of platinum" is correct, and we hold accordingly, overruling the 
protest in all respects. 



(T. D. 37792— G. A. 8199.) 
Oil painting. 

On. PAiNnNG — ^RsFucA— Oeioinal. 

A portrait of the late Prof. Thomas H. Huxley, done in oil by Hon. John Collier, 
and which appears from the record to be a copy or replica of a portrait of Prof. 
Huxley made by the same painter, is not entitled to free entry imder the provision 
in paragraph 652, tariff act ci 1913, for ''original paintings in oil," but is dutiable 
at 16 per cent ad valorem under paragraph 376, which provides for ''works of art, 
including paintings in oil or water colors, * * * or copies, replicas or repro- 
ductions of any of the same. '' 

Same. 

Paragraph 652 provides for original paintings only and not for replicas or repro- 
dutions thereof. 

United States General Appraisers, New York, October 14, 1918. 

In the matter of protest 804640 of Tlce & Lynch against the asieament erf duty by the ooUeotor of oostoms 

at the port of New York. 
[Affirmed.] 

Comstock 4s Washburn (J, 8tvmt TcmpkvM of counsel) for the importers. 
Beri Hanson, Assistant Attorney General {Robert Eardison^ John J. Mulvaneyf and 
Harry M, Farrelly special attorneys), for the United States. 

Before Board 3 (Watte, Hay, and Adamson, General Appraisers). 

WArrE, General Appraiser: The importation in question in this 
case is a portrait in oil of the late Prof. Thomas H. Huxley. It was 
assessed for duty imder paragraph 376, tariff act of 1913, on the 
theory, as stated by the appraiser, that it is a '* replica — ^that is, a 
copy by the artist who made the original." The protestants claim 
that it is an original and is free of duty xmder paragraph 652. The 
paragraphs in question read as follows: 

376. Works of art, including paintings in oil or water colors, pastels, pen and ink 
drawings, or copies, replicas, or reproductions of any of the same, statuary, sculptures, 
or copies^ replicas or reproductions thereof, and etchings and engravings, not specially 
provided for in this section, 15 per centum ad valorem. 

652. Original paintings in oil, mineral, water, or other colors, pastels, original 
drawings and sketches in pen and ink or pencil and water colors, artists' proof etchings 
unbound, and engravings and woodcuts unbound, original sculptures or statuary, 
including not more than two replicas or reproductions of the same; but the terms 
''sculpture" and ''statuary" as used in this x>aragraph shall be imderstood to include 



Digitized by VjOOQ IC 



T. D. 37792] 154 

professional productions of sculptors only, whether in round or in relief, in bronze t 
marble, stone, terra cotta, ivory, wood, or metaJ, or whether cut, carved, or otherwise 
wrought by hand from the solid block or mass of marble, stone, or alabaster, or from 
metal, or cast in bronze or other metal or substance, or from wax or plaster, made 
as the professional productions of sculptors only; and the words ''painting'' and 
"sculpture" and "statuary" as used in this paragraph shall not be understood to 
include any articles of utility, nor such as are made wholly or in part by stenciling 
or any other mechanical process; and the words "etchings," "engravings," and 
"woodcuts" as used in this paragraph shall be imderstood to include only such as 
are printed by hand from plates or blocks etched or engraved with hand tools and 
not such as are printed from plates or blocks etched or engraved by photochemical 
or other mechanical processes. 

No testimony was taken in the case. It was submitted, however, 
upon certain letters of the importers and the appraiser and an affidavit 
of the artist who painted the portrait, sworn to before the American 
consul. When the case was first before the board objection was 
made to the introduction of this affidavit. When it was finally sub- 
mitted, however, no objection was made, and it is assumed that it is 
a part of the evidence on which the case is to be decided, as no direct 
ruling was made on its second oflfer, owing probably to the fact that 
no objection was made by Government counsel. 

There seems to be no question but that the painter of this portrait, 
Hon. John CoUier, is a professional painter and artist. After desig- 
nating the shipment, he says in his affidavit: 

* * * The painting * * * is entirely my own production and was produced 
at London, England, during the year 1915. 

I do further make oath and say that in my opinion the aforesaid painting is an 
original work, and that it differs in certain respects from the portrait painted by me 
of Prof. Huxley when he was alive. This first portrait is in the possession of 
D. Henry Huxley. And also from the portrait of Prof. Huxley painted by me 
which is in the National Portrait Gallery, London^ England. 

It would seem from this that Mr. CoUier painted three separate 
portraits of Prof. Huxley. The original painting was made, we 
gather from the affidavit of Hon. John Collier, while Prof. Huxley, 
was ahve, probably in 1883, and doubtless was in accordance with 
his desires as to pose and position. There is nothing to indicate^ 
when the second one was painted. It seems, however, from the. 
affidavit of the artist to have been painted to be hung in the National 
Portrait Gallery in London, England, The one now in question was 
painted in 1915, long after his death, which , occurred in 1895. We 
are unable to understand how the painting now in question, produced 
some 32 years after the first was painted, could be an original. It is 
inconceivable that the artist could have carried the lineaments and 
particulars of dress and pose of the subject so long in his mind as to 
be able to make a picture which would resemble the original as 
closely in detail as the one here imported, said by the appraiser to be 
a copy of the original. How he can say it is a copy of the original- 
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we are unable to understand other than that he gathers it is from 
comparing a photograph of the painting her^ in question with a 
reproduction of a portrait of Huxley by the same artist which appears 
in volume 2 of " Life and Letters of Thomas Henry Huxley/' published 
by Macznillan & Co. in 1900. We do not know whether this repro- 
duction in the printed volume is of the first or second painting. The 
artist must have had before him, we judge, something from which 
to take the features, expression, and outline for the picture painted 
in 1915. If so, we are of the opinion that it is a copy or reproduc- 
tion, because the features, expression, and outline must be true to 
the original subject or it would be valueless as a portrait, and we can 
conceive of no way in which the artist could produce accurately 
without using the original painting as a copy. 

It may be claimed that only two replicas were made, the one in the 
National Portrait Gallery and the one here imported, as no others 
are spoken of. Admitting that to be true, however, we are of the 
opinion that paragraph 652, under which claim is made, does not 
extend the right of free entry to copies, replicas or reproductions of 
oil paintings. We must conclude, then, that this, whether a copy, 
replica or reproduction, one of which it must be, is, being a work of 
art painted by a professional painter, dutiable under paragraph 376, 
as assessed. The protest is therefore overruled. 



(T, D. 37793— G. A. 8200.) 

Spool thread of cotton. 
Protest. 

A protest clauning the merchandise of an importation to be dutiable at 15 per 
cent ad valorem will not be considered as referring to merchandise returned at 10 
per cent ad valorem, for, under paragraph N of section 3, tariff act of 1913, an 
importer is authorized to file a protest against the decision of the collector '*im- 
posii^; a higher rate of duty" only. 

COHMBRCIAL DESIGNATION. 

Where merchandise of a certain character has been repeatedly held by the board 
to come within a particular provision of the tariff law and such decisions have been 
followed and the language thereof adopted by Congress in subsequent legislation, 
testimony introduced in a subsequent case to the effect that the merchan^se is not 
within the commercial understanding of the term used in the law will not be suffi- 
cient to upset the former rulings of the board when a clear intent to adopt the same 
has been manifested by Congress. 
Spool Thread op Cotton. 

Unfinished cotton thread in the gray, which is intended and when completed is 
suitable for use as sewing thread, is dutiable at 15 per cent ad valorem as '^ spool 
thread of cotton" imder paragraph 251, tariff act of 1913, and not as cotton yam 
under paragraph 250. 
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United States General Appraisers, New York, October 18, 1918. 

In the matter of protest 802598 of C. D. Turcotte agninst tbe assessment of duty by the collector of costoms 

at the port of Boston. 
[Reversed.] 

F. A. Page for the importer. 

Bert Hanson^ Aasistant Attorney General {Charles D. Lawrence, /. /. Muhaney, and 
Martin T. Baldtnn, special attorneys), for the United States. 

Before Board 2 (Fischeb and Howell, General Appraisers). 

Howell, General Appraiser: The merchandise covered by this 
protest was classified under paragraph 250, tariff act of 1913, the 
pertinent parts of which read as follows: 

250. Cotton thread and carded yam, warps, or warp yum, whether on beams or in 
bundles, skeins, or cops, or in any other form, not combed, bleached, dyed, mercer- 
ized, or colored, except spool thread of cotton, crochet, darning and embroidery cot- 
tons, hereinafter provided for, shall be subject to the following rates of duty: 

Numbers up to and including number nine, 5 per centum ad valorem; exceeding 

number nine and not exceeding number nineteen, 7} per centum ad valorem; 

* « «^ 

When combed, bleached, dyed, mercerized, or colored, they shall be subject to 
, the following rates of duty: Numbers up to and including number nine, 7} per centum 
ad valorem; exceeding number nine and not exceeding number nineteen, 10 per 
centum ad valorem; * * *. 

It is claimed that the merchandise is dutiable under paragraph 251, 
which is as follows: 

251. Spool thread of cotton, crochet, darning, and embroidery cottons, on spools, 
reels, or balls, or in skeins, cones, or tubes, or in any other form, 15 per centum ad 
valorem. 

There are three items in the importation, all invoiced as "gassed 
reverse sewings." The first item, designated as 100/3 was classified 
as "combed yarn over 99" and returned at 27i per cent ad valorem; 
the second item, 36/2, was classified as "carded 19/39" and returned 
at 10 per cent ad valorem; and the third, 60/2, was classified as 
"carded 59/79" and returned at 20 per cent ad valorem. The 
testimony adduced covers all three items, but in view of the fact 
that the importer's right of protest is limited to decisions of the 
collector "imposing a higher rate of duty" (par. N, sec. 3, tariflf act 
of 1913), the protest, which apparently claims all the merchandise 
on the invoice to be dutiable at 15 per cent, can not lawfully apply 
to the second item, which was retiu-ned at 10 per cent. The protest 
is therefore dismissed with respect to the second item. This leaves 
I he first and the third items in dispute. 

The merchandise in question consists of two and three ply cotton 
thread or yarn in skeins. It is in the gray and not bleached, dyed, 
colored, or otherwise finished. Two witnesses appeared for the im- 
porter and two for the Government and all agreed that it has the 
proper twist to be suitable and adapted for sewing and that all that is 
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necessary to put it in commercial condition for sale as spool thread 
is to bleach or color it and wind it up in the proper form. The im- 
porter's witnesses testified that in practice spool thread is wound on 
spools, bobbins, tubes, or cones. The Government witnesses, however, 
testified that in trade and commerce spool thread of cotton was 
wound on spools only, and that in order to put the merchandise in 
question in condition to be recognized in the trade as spool thread 
of cotton it would be necessary to have it completely finished and 
woUnd on spools. Furthermore, the witnesses did not agree as to 
the meaning of the term ''spool thread of cotton" in trade and com- 
merce. The importer's witnesses testified that the term is not used 
in the trade at all, while the Government witnesses testified posi- 
tively that there is such a trade term and that it covers completely 
finished sewing thread wound on spools and that this merchandise 
would not be included within that term. 

The history of this provision in former tariff laws ought to furnish 
a guide in determining the kind of merchandise the legislators in- 
tended to cover by the language used in the present law. It is noted 
that this provision for spool thread of cotton has been enacted in 
every tariff since 1883 and the scope and meaning of said term in 
former laws has been heretofore passed upon by this board. 

In 1896, in the case of Phillips & Meyer, G. A. 3609 (T. D. 17435), 
the board found that certain two-ply unfinished thread, suitable for 
use on sewing machines, woimd on reels containing 14,725 yards, 
was not a yam, as claimed by the importers, because it was twisted, 
but was commercially known as spool thread of cotton, and the same 
was held dutiable under paragraph 251, tariff act of 1894, which read 
as follows: 

2&1. Spool thread ot cotton, cantaining on each spool not exceeding one hundred 
yards of thread, five and one-half cents per dozen; exceeding one hundred yards on 
.each spool, for every additional one hundred yards of thread or fractional part therepf 
in excess of one hundred yards, five and one-half cents per dozen spools. 

In 1900 a like question arose under the act of 1897 in the case of 
R. F. Downing & Co., G. A, 4674 (T. D. 22080), wherein cotton thread 
in skeins was claimed by the importers not to be spool thread of 
cotton because it was still in the gray and not wound on spools. It 
had been classified as spool thread of cotton under paragraph 303, 
the provisions of which are as follows: 

303. Spool thread of cotton, including crochet, darning, and embroidery cottons 
on spoola or reels, containing on each spool or reel not exceeding one hundred yards of 
thread, six cents per dozen; exceeding one hundred yards on each spool or reel, for 
every additional hundred yards or fractional part thereof in excess of one hundred, 
six cents per dozen spools or reels; if otherwise than on spools or reels, one-half of one 
cent for each one hundred yards or fractional part thereof: Provided, That in no case 
shall the duty be assessed upon a less number of yards than is marked on the spools 
orieelfu 
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The board held that the merchandise was spool thread of cottoa 
although it was in skeins . Judge Fischer, speaking for the board , said : 

The evidence clearly shows that such contention (that the merchandise was not 
spool thread of cotton because still in the gray and not wound on spools) is entirely 
without foundation, and that spool thread of cotton is sold and dealt in in the gray, 
bleached, or colored, sometimes wound on spools or reels, and sometimes in skeins. 

In 1909 the same question again arose, under the act of 1897, in 
the case of Thomas Meadows & Co., G. A. 6962 (T. D. 30184). Ju^e 
De Vries, speaking for the board, said: 

It would seem from the very reading of the law itself that Congress contemplated 
spool thread of cotton in a condition other than that upon spools or reels. The lan- 
guage of paragraph 303 is "spool thread of cotton * * * on spools or reels. " 
Then, after fixing a rate of duty, follows this language: '/If otherwise than on spods 
or reels." Then follows a different rate of duty. So that if we are to seek the intent 
of Congress as expressed in the language of the act there is no escape from the con- 
clusion that Congress intended to include within purview of this paragraph and con- 
templated spool thread of cotton that was not put up on spools or reels. The purview 
of the paragraph plainly includes the condition of this merchandise as imported, to 
wit, in skeins. 

In the act of 1909, Congress provided for spool thread of cotton 
on "spools, reels, or balls," or "Jn skeins, cones, or tubes" (par. 314); 
and, in the present act of 1913, all of the above forms are included, 
with the addition of the words "or in any other form/' 

This r6sum6 of former laws and the decisions thereunder shows 
that Congress has in each tariff enlarged the provision to meet the 
progress of the industry in this commodity and covered it in all forms 
in which it has been imported, as indicated by the decisions of the 
customs tribunal, as above noted. For instance, the act of 1894 
provided for the commodity on spools, but in 1896 the board had 
before it the same kind of thread on reels (case of Phillips & Meyer, 
supra). In the following act (1897) Congress made a provision for 
the commodity on spools or reels, and in 1900 and 1909 testimony 
before the board showed that the same kind of thread was also 
imported in skeins. (See cases of R. F. Downing & Co. and Thomas 
Meadows & Co., supra.) In the act of 1909 Congress again showed 
that it had taken cognizance of the board's decisions by making a 
provision for the commodity on "spools, reels, or balls" or "in skeins, 
cones, or tubes," and in the present act the provision was broadened 
by the addition of the words "or in any other form." It is thus evi- 
dent that Congress has legislated in the light of the board decisions 
and has kept increasing the scope of the paragraph to meet the trade 
progress in putting up this kind of merchandise. 

It is worthy of note that in each of the above cited cases the mer- 
chandise had been classified as "spool thread of cotton," and the 
importers claimed and introduced testimony to prove that it was not 
within the commercial understanding of such term because at was 
not on spools or completely finished, and in each case the board 
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ruled with the Government and held that the merchandise was spool 
thread of cotton, notwithstanding that it was not on spools and was 
in the gray and not bleached, colored, or otherwise finished. In the 
present case, however, the merchandise was classified as cotton yam 
and is claimed by the importers to be spool thread of cotton. Now, 
the Government takes the other side of the proposition and intro- 
duced evidence to prove that it is not commercially known as spool 
thread of cotton on the same grounds that the importers raised in 

. the previous cases. 

The decisions cited, with the exception of the Meadows case, seem 
to be based upon the. commercial meaning of the term, but we note 

.that in none of the cases did the board hold that the commercial 
meaning differed from the common meaning, and it must therefore 

.be assumed that the common and the commercial meaning of the 
terms were the same. Swan v. Arthur (103 U. S., 697). When it is 
Bought to base the dutiability of merchandise upon a commexcial 
meaning only, that meaning must be established by proof in each 
case (Maddock v. Magone, 152 U. S.,. 368), but the common meaning 
once established is considered as existing until shown to have changed. 
Thus, it having been established by judicial decision that within com- 
mon understanding merchandise of the character of that now before 
us is spool thread of cotton whether it is on spools or not or whether 
it is finished or not, so long as it is fitted for use as sewing thread, 
and Congress having followed these decisions in subsequent legisla* 
tion and provided for the commodity in all forms in which the board 
found it had been imported, the congressional intent is amply shown 
to provide for the conmiodity under the conmion name. The com- 
mercial testimony offered b} the Government in this case is there- 
fore not sufficient to upset the above-mentioned rulings of the board 

!when such clear intent to adopt the same has been manifested by 
Congress. See De Forest v, Lawrence (54 U. S., 274) and Stone v. 
United States (2 Ct. Cust. Appls., 46; T. D. 31593). 

We fina that the merchandise here in question is spool thread of 
cotton and hold the same to be dutiable at 15 per cent ad valorem 
under paragraph 251. As to the first and third items on the invoice, 
the protest is sustained. 

(T. D. 37794— G. A. 8201.) 
Reappraisement. 

1. At a port where there is both a collector of customs and an appraiser of mer- 
chandise an appraisement of merchandise by a customs inspector, who is a subordi- 
nate of the collector and who has no official connection with the office of the appraiser 
and no delegated authority f rctm him to act for him in the appraisement of imported 
merchandise, is not a valid appraisement. 

2. Where there is no valid appraisement there can be no valid appeal to reap- 
pralsement. 
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United States General Appraisers, New York, October 16, 1918. 

In the matter of reappniseiiifliits 0S435 aad 984S6 of AmerfQiii Bxpnm Co. 

[Dismiflaed.] 

Bert Hanstm, Aasistant Attorney General (Harry M. Farrellt special attorney), for 
the United States. 
P. R, Smith for the importers. 

McClelland, General Appraiser: These appeals, which are taken by 
the collector, cover certain oil vaporizers designed to effect the use by 
gasoline engines of kerosene instead of gasoline. It appears from the 
record made at the hearing that these vaporizers were imported into 
the port of Buffalo from Canada, informal entries having been made 
therefor. They were examined by a customs inspector, a subordinate 
of the collector, who has no official connection with the office of the 
United States appraiser and no delegated authority from that officer 
to act for him in the appraisement of imported merchandise. This 
fact is shown very clearly by tbe testimony of the inspector as 
follows: 

Q. The notation in red ink ^'manufacture of metal, |39, at 20 per cent," is that 
yours?— A. Yes, sir. 

Q. Well, what does that notation mean, the clasBification or value or what? — A. It 
means the value and classification both. 

Q. WeU, are you authorized to appraise merchandise7—A. Yes, sir. 

Q. Who gives you authority?— A. The collector. 

Q. You have no connection with the appraiser at all? — ^A. No, sir. 

Q. Then, your act is the act of the collector? — A. Yes, sir. 

The question at once presents itself whether or not there was any 
such legal appraisement of the merchandise as formed a basis for 
appeal to reappraisement, for, of course, it need hardly be said that 
if there was no such appraisement there could be no such valid appeal 
as would give a general appraiser jurisdiction to appraise the mer- 
chandise and find the foreign market value thereof at the dates of 
exportation. I can not help taking judicial notice of the. fact that 
there is both a collector of customs and an appraiser of merchandise 
at the port of Buffalo. 

Paragraph M of section 3 of the tariff act of 1913 provides — 

That the appraiser shall revise and correct the reports of the assistant appraisers 
as he may judge proper, and the appraiser, or, at ports where there is no appraiser, 
the person acting as such, shaU report to the collector his decision as to the value of 
the merchandise appraised. At ports where there is no appraiser the certificate of 
the customs officer to whom is committed the estimating and collection of duties, of 
the dutiable value of any merchandise required to be appraised, shaU be deemed 
and taken to be the appraisement of such merchandise. If the collector shaU deem 
the appraisement of any imported merchandise too low, he may, within sixty days 
thereafter, appeal to reappraisement, which shall be made by one of the general 
appraisers, « « «. 

This language is plain and unambiguous. It provides (a) that at 
41 port where there is an appraiser that officer shall report to the 
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collector his decision as to market value of merchandise appraised; 
(6) at ports where there is no appraiser the person acting as such 
shall report to the collector his decision as to the value of merchandise 
appraised; (c) that from an appraisement by either of these officers 
the collector, if he deems the value found too low, may appeal to 
reappraisement by one of the general appraisers. 

The difficulty with the situation here presented is that there was 
no appraisement of the merchandise by any officer or person author- 
ized by statute, or any properly delegated authority, to make it, 
and it is difficult to comprehend why it should be assumed by any one 
familiar with customs procedure ttiat at a port where the statute 
provides for the appointment of an appraiser of merchandise, and at 
which there is actually an incumbent of such office dischaiging his 
functions, an inspector of customs, subordinate of the collector, and 
without even a pretense of delegated authority from the appraiser, 
could make valid appraisement of imported merchandise. There 
are of course nmnerous ports at which there are no appraisers, at 
each of which the collector is authorized to act as appraiser or in his 
discretion to designate some other person to act as appraiser, and in 
such case the action of the collector, or the person so designated, in 
appraising merchandise is as effective as though taken by an appraiser 
at a port where the statute provides for such an officer, and may be 
appealed from either by the collector or the importer. See article 
561, Treasury Regulations of 1915, and G. A. 8129 (T. D. 37508). 

While it is apparent from the testimony of the owner of these 
vaporizers that they were entered and duty taken on much less than 
their foreign market values, I can not escape the conclusion that 
there was no such legal appraisement made therefor as can be con- 
sidered a basis for appeal by the collector. 

The appeals are therefore dismissed. 



(T. D. 37795.) 

Russian rubles — Importation restricted. 

Treasuby Depabtmext, October 21, 1918. 
To collectors of customs and others concerned: 

The Federal Reserve Board, Division of Foreign Exchange, has 
decided' to prohibit the importation of Russian rubles into the United 
States, except that each bona fide adult traveler arriving in this 
country will be permitted to bring with him 500 Russian rubles. 

In case paore Russian rubles than allowed and permitted are foxmd 
upon a passenger or traveler, customs officers will take possession 
thereof and report the facts to the department for instructions. 
(106847.) L. S. RowE, Assistant Secretary. 

85385— 19— VOL 35 ^11 
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(T. D. 37796.) 
Appreciated currency. 

Before reliqiiidatiiig entries under T. D. 37743 of August 15, 1918, lists of the entries 
should be forwarded to the department for its information and the issuance of 
the necessary instructions. Only such entries as were made within the year 
should be included within the list.-— T. D. 37743 modified. 

Treasury Department, October Zl, 1918. 

Sir: Referring to your letter of the 25th ultimo inviting attention 
to T. D. 37743 of August 15, 1918, directing the reliquidation under 
section 25 of the tariff act of August 28, 1894, of entries covering 
merchandise invoiced in appreciated currencies, I have to request 
that you forward to the department a list of the entries coming 
within the scope of this decision prior to taking any action thereon 
looking to the reliquidation thereof, the lists to contain the names 
of the importers, dates of the certification of the invoices, dates of 
the entries, kind of currency, values in United States money at which 
the currency was reduced, and the amoimt of duties due as shown 
upon the liquidation of the entries. Separate lists should be prepared 
for the different euixencies. 

In view of the provisions of section 21 of the act of June 22, 1874, 
entries made within the year only should be included in the list 
forwarded to the department, unless protest had been filed against 
original reliquidation. 

Respectfully, L. S. Rowb, 

(103512.) ' AssistarU Secretary. 

Collector of Customs, New York. 



(T. D. 37797.) 
Grass TiooTcs or sickles. 

So-called grass hooks or sickles dutiable at the rate of 20 per cent ad valorem as manu- 
factures of metal not specially provided for under paragraph 167, tariff act of 1913. 

Treasury Departme*nt, October 26, 1918. 

Sir; The department is in receipt of your letter of the 14th instant, 
transmitting a communication from the appraiser at your port 
relative to a proposed change in practice in the classification of 
so-called grass hooks or sickles. ' 

It appears that it has been the practice to classify such articles as 
agricultural implements, free of duty under paragraph 391 of the 
tariflp act of 1913, but it is proposed, in view of T. D. 37570, to change 
the classification to that of manufactures of metal not specially pro- 
vided for, dutiable at the rate of 20 per cent ad valorem under 
paragraph 167 of the said act. 
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The articles, it appears, are chiefly used in trimming the edges of 
lawns and in trimming hedges, and are not in general use on farms 
in the production of food for man or beast. In T. D. 37570, certain 
grass shears were found by the Board of United States General 
Appraisers to be used in horticultural operations of the pleasurable 
or ornamental kind, rather than chiefly employed in agricultural 
pursuits which pertain to the production of food or raiment, and 
were held not to be agricultural implements within the definition of 
that term as laid down by the United. States Court of Customs 
Appeals in T. D. 35472. The department is of the opinion that this 
ruling is apphcable to the present case, and concurs in the proposed 
change in classification. 

You will therefore ^.ssess duty on merchandise of the- character in 
question imported 30 days after the date hereof at the rate of 20 
per cent ad valorem as manufactures of metal not specially provided 
for imder paragraph 167 of the tariff act of 1913. 

Respectfully, L. S. Rowe, 

(95938.) Assistant Secretary, 

Collector of Customs, New Yorh. 



(T. D. 37798.) 

Liberty bonds and vxirsavings. stamps taken out by travelers. 

Treasury Department, October 26, 1918, 
To collectors of customs and otTiers concerned: 

Customs officers are hereby authorized to allow bona fide travelers 
to tlEike out of the country Liberty bonds not exceeding $1,000 in 
value and war-s«Cvings stamps not exceeding $1,000 in value when in 
their judgment they are justified in doing so. 

If a traveler has in his possession Liberty bonds exceeding $1,000 
in value or war-savings stamps exceeding $1,000 in value, and a 
Federal reserve bank is situated in the city of embarkation, and the 
customs of&cer is satisfied that it is entirely compatible with the 
interest of the United States to allow such Liberty bonds or waj> 
savings stamps to be taken out of the country by the owner, such 
customs officer should communicate the facts over the telephone to 
an officer of the Federal reserve bank, and if the said Federal reserve 
bank officer shall give his permission by telephone, authorizing the 
said bonds or stamps to be taken out of the country, the customs 
officer win allow the traveler to take the bonds or stamps with him. 

T. D. 37782 of September 30, 1918, and T. D. 37788 of October 14, 
1918, are hereby amended accordingly. 

(106801.) L. S. Rowe, Assistant Secretary, 
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(T.D. 37799.) 

Drawback. 

SynopsiB of drawback dedsionfl issued between October 14 and 26, 1918, inclusive. 

Treasubt Department, October 28, 1918. 

(A) OigareUes; *' Federal Firgpinm. "^-Manufactured by the estate 
of I. B. Ejrinsky, of New York, N. Y., with the use of imported 
Chinese tobacco and imported cigarette paper. 

The allowance shall not 'exceed the quantity of imported tobacco 
and cigarette paper appearing in the exported cigarettes and shown 
by the sworn statement and schedule of the manufacturer, dated 
August 13, 1918. 

Supplemental sworn schedules may be filed covering additional 
brands of cigarettes or changes in formula, and upon verification of 
such schedules drawback may be allowed on cigarettes manufactured 
in accordance therewith. 

Rate effectiye on and after July 17, 1918. 

Sworn statement of the manufacturers, dated August 13, 1918, 
transmitted to^ the collector of customs. New York, October 15, 1918. 
(99655-32.) (Signed) L. S. Rowb, Assistant Secretary. 

(B) Cigarettes; ''Piedm(mt.''—T. D. 37710-A of July 13, 1918, pro- 
viding for drawback on cigarettes manufactured by the Liggett & 
Myers Tobacco Co., of New York, N. Y., extended to provide for the 
payment of drawback on "Piedmont" cigarettes manufacturfed by 
E. A. Condax & Co. (Inc.), of New York, N. Y., a subsidiary of the 
Liggett & Myers Tobacco Co., with the use of imported cigarette 
paper, and exported on or after June 5, 1918. 

Sworn statement of E. A. Condax & Co., dated August 28, 1918, 
transmitted to the collector of customs. New York, October 16, 1918. 
(94733.) (Signed) L. S. Rowe, Assistant Secretary. 

(C) Milk, condensed. — ^Manufactured by the Consolidated Cream- 
eries (Inc.), of New York, N. Y., at its factory at Fultonville, N. Y., 
with the use of sugar refined wholly or in part from imported raw 
sugar. 

A manufacturing record shall be kept in the manner described 
in the sworn statement of the manufacturers, dated August 22, 1918, 
showing, in the case of each batch of condensed milk manufactured 
for exportation with benefit of drawback, the batch number and* date 
of manufacture thereof, the quantity and identity of refined sugar 
used, the quantity of condensed milk obtained, and the number 
and size of containers in which packed. A sworn statement from 
such manufacturing record shall be filed with the drawback entry. 

Allowance not to exceed the quantity of refined sugar used in the 
manufacture of the exported condensed milk, as shown by the extract 
from the manufacturing record. 
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Rate effective on and after July 8^ 1918. 

Sworn statement of tiie maniifactaiel:^, dated August 22, 1918, 
transmitted to tibe collector of customs. New York, October 16, 1918. 
(103026-15.) (Signed) L. S, Rowb, Assistant Secretary. 

(D) OUj olive.— T. D. 34229 of March 14, 1914, and T. D. 36766 
of October 27, 1916, providing for drawback on olive oil and salad 
dressing manufactured by the Pompeian Co., are hereby extended to 
provide for drawback on said products when manufactured and 
exported by Musher & Co. (Inc.), successors to the Pompeian Co. 

Supplemental sworn statement of Musher & Co. and amended 
certificate of incorporation thereof transmitted to the collector of 
customs, Baltimore, Md., October 15, 1918. (96329-1.) (Signed) 
L. S. RowE, Assistant Secr^ry. 

(E) Perfumes. — ^Manufactured by Lazell, of Newburg, N. Y., 
with the use of domestic tax-paid alcohol. 

Allowance npt to exceed the quantity of domestic tax-paid alcohol 
contained in the exported perfumes, with a maximum of the quanti- 
ties shown in the sworn statement and schedule of the manufacturers, 
dated June 6, 1918. 

Supplemental sworn schedules may be filed covering additional 
kinds or brands of perfumes or changes in formula, and upon veri- 
fication of such supplemental schedides drawback may be allowed 
on perfumes manufactured in accordance therewith. 

Rate effective on and after June 5, 1917. 

Swoin statement of the manufacturers, dated June 6, 1918, trans- 
mitted to the collector of customs. New York, October 16, 1918. 
(103366-2.) (Signed) L. S. Rowe, Assistant Secretary. 



(T. D. 37800— G. A. 8202.) 
Pepper slieUs. 

Pbppbb Shells — Ground Pepper — Sep^lration. 

A commodity invoiced and known as pepper shells, which is a by-product from 
decorticating pepper berries and consists of small pieces of shell and a powdery 
portion sufficiently fine to pass through a No. 20 sieve, is separable for duty piur- 
poses, the fine portion being assessable as ground pepper under paragraph 235, 
tariff act ^of 1913, and the coarser portion as unground pepper under the same 
paragraph. 

United States General Appraisers, New York, October 23, 1918. 

In the matter of protests 794199, etc., of John Elssock & Co. against the assessment of duty by the co]- 
lector of customs at the port of New York. 
[Affirmed.] ^ 

Comstock & Washburn {J. Stuart Tompkins of counsel) for the importers. 
Bert Hanson, Assistant Attorney General, for the United States. 
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Before Board 3 (Waitb, Hat, imd AihiMsot^« Gfiaerft) Appraisers; Hat, G. A., not 

• partipipatingjr 

Waite, General Appraiser: Ite commodity covered by these pro- 
tests is invoiced as pepper shells. It appears to be a by-product 
from the operation of decorticating pepper berries. Similar mer- 
chandise has been imported from time to time at this port and as 
imported it has been assessed as pepper, wigromid. A new question 
is raised in these cases. The Government has proceeded upon the 
theory that it is separable. We observe from the record and the 
sample that in the condition imported it consists of broken pieces of 
the coarse shell of the pepper berry, together Mdth a certain amount 
of fine material, ranging from a powder to a small flat piece of the 
shell, all of which fine material it is testified will pass through a No. 
20 sieve. We do not think there is any significance in the fact that 
it will pass through a No. 20 sieve other than that it shows that it is 
in a rather fine condition. The importers claim the commodity is 
dutiable, first, as pepper, unground, which is provided for at 1 cent 
per pound in paragraph 235, tariff act of 1913, or that it is dutiable 
under the last clause of said paragraph at 20 per cent ad valorem as 
spices not specially provided for. Additional claims are also made 
for assessment imder paragraph 384 as waste at lOper cent ad valorem, 
or under paragraph 385 as a nonenumerated manufactured or un- 
manufactured article. 

The Government seems to admit that the coarser part of this com- 
modity is an unground spice, but they , contend the material is 
separable, and duty should be assessed upon the finer portions of it 
at 1 cent per pound and 20 per cent ad valorem as ground pepper. 
This is the procedure taken in this case and the duty was so levied. 
The protests are therefore against the levying of 20 per cent duty upon 
that portion which is shown to have been the fine portion, amounting 
in protest 802463, entry 47762, to 18 per cent of the importation, and 
in entry 68863 to 35 per cent, while in protest 794159, entry 89947, it 
amounts to 31^ per cent. 

Where goods subject to two different rates of duty are mixed, it 
has been held they may be separated, if feasible and if the separation 
can be done with reasonable certainty. United States v. Waterhouse 
(1 Ct. Oust. Appls., 353; T. D. 31452); In re Seaboard Rice Milling 
Co., G. A. 7616 (T. D. 34843); Consohdated Elevator Co. v. United 
States (8 Ct. Cust. Appls., — ; T. D. 37536). There seems to have 
been no difficulty in separating that portion which was separable in 
these cases, and we think it was entirely within the province of the 
collector to do so. The only question remaining, then, is whether 
that portion shall be considered ground. There is no question but 
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that this is pepper. It has been so held, and as a matter of fact that 
is what it is. In the case of Frame & Co., G. A. 6045 (T. D. 26374), 
where this commodity was under consideration, the board took occa- 
sion to say: 

The dictionary definition of grinding is to reduce to fine particles or powder by 
crushing and friction. The board has said, ''grinding implies the process of reducing 
to fine particles or pulverization." In re Welton, G. A. 2343 (T. D. 14551). We do 
not think it matters whether the commodity is reduced to a fine powder by a system 
of decortication, or by trituration, or what is more generally known as grinding. In 
either event, if it is reduced to a fine condition or powd^, we think it must be con- 
sidered to have been ground. 

In Frame v. United States (143 Fed., 692; T. D. 27004) the board 
decision was affirmed. Upon the question of what should constitute 
grinding the court said: 

Such residuum [referring to the pepper shells] has a ground appearance; hence the 
single question involved for tariff purposes is whether the article has undergone a 
process of grinding or not. It is unimportant, I think, whether the commodity 
reached its powdery state by a system of decortication or grinding. 'The process by 
which the outer sheU is removed to reach the kernel is thought to be the equivalent 
of grinding as that term is defined in the standard dictionaries. 

We are therefore of the opinion that such portion as has been 
separated by the collector and treated as ground pepper is ground 
pepper. The protests are orerruled. 



(T.D. 37801.) 
Passports of returning American citizens. 

Collectors of customs instructed to turn over to the immigration officers the work of 
taking up the passports of returning American citizens. — ^T. D. 36055 of January 
11, 1916, revoked. 

Tbeasury Depabtment, October Si, 1918. 
To collectors of customs : 

At the request of the Secretary of State you are instructed to turn 
over to the immigration ojficers the work of taking up the passports 
of returning American citizens. The cancellation stamps and other 
supplies, as well as any passports which customs officers may be 
holding, should be dehvered to the immigration officers. . 
T. D. 36055 of January II , 1916, is therefore hereby revoked. 
(106809.) L. S. RowE, Assistcmt Secretary. 
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(T. D. 37802.) 

Common carrier. 

Discontinuing the bond of the Great Northern Express Co. for the transportation of 
merchandise in customs custody. 

Trbasubt Deipartment, November 1, 1918. 

Sm: The department has received an appUcation from the Great 
Northern Express Co. for the discontmuance of the company's bond 
for the transportation of merchandise in customs custody. 

As it appears that said express company has leased all of its express 
transportation properties to the American Railway Express Co.^ 
which has executed a bond for the transportation of merchandise in 
customs custody, the discontinuance of the shipment of merchandise 
under the bond of the Great Northern Express Co. is hereby approved. 

You will note that fact on the bond and hold the same, without 
cancellation, to meet any liability which may have accrued there- 
under. 

Respectfully, L. S. Rowe, 

(51499.) AssistarU Secretary. 

Collector of Customs, St. Paul, Minn. 



(T. D. 37803— G. A. 8203.) 

Aluminum framework of captured Zeppelin dirigible dutiable as alumi^ 

num scrap. 

Bent, twisted, and broken aluminum framework of a destroyed and captured 
Zeppelin dirigible, brought to this country for exhibition purposes in connection 
with the prosecution of the war, is nevertheless in its imported form and condition 
aluminum scrap fit only for remanufacture, and is therefore dutiable accordingly 
at the rate of 2 cents per poimd under paragraph 143 of the act of 1913, as claimed by 
the importers, rather than at the rate of 20 per cent ad valorem under paragraph 
167 of said act as a manufacture of metal not specially provided for, as classified by 
the collector. 

United States General Appraisers, New York, October 28, 1918. 

In the matter of protest 819655 of Lunham & Moore against the assessment of duty by the collector of 

customs at the port of New York. 
[Reversed.! 

Crim <k Wemple (0. C. Winne of counsel) for the importers. 

Bert Hansouy A^jsistaiit Attorney General (Martin T. Baldwin^ special attorney), for 
the United States. 

Before Board 2 (Fischer and Howell, General Appraisers). 

Fischer, General Appraiser: The importation here under protest 
consists of the bent, twisted, and broken aluminum framework of a 
destroyed and captured Zeppelin dirigible. Duty was levied thereon 
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at the rate of 20 per cent ad valorem under the provision in piEuragraph 
167 of the act of 1913 for manufactures of metal not specially pro- 
vided for. It is claimed by the importers that this merchandise is 
properly dutiable at the rate of 2 cents per pound under paragraph 
143 of said act as aluminum scrap, or at the rate of 3^ cents per 
pound under the latter paragraph as aluminum in plates^ sheets, or 
strips. 

K. J. Halgin, the United States examiner who passed the impor- 
tation, testified that it consisted of ^' a broken, twisted mass of alumi- 
num strips riveted together, which formerly composed the framework 
of a Zeppelin machine;" that as imported it was ''suitable for pur- 
poses of exhibition," but was not suitable for machinery, or mounting 
parts of machinery, or parts of Zeppelins; that it ''seemed to be simply 
a great mass of strips of metal riveted together, framework, bent and 
twisted," and that the "framework showed breakages and burning." 

The wooden case in which shipment was made measured about 
8 feet h^h by 15 to 20 feet long, and the article was packed with a 
view to preserving its shape, imquestionably for exhibition purposes. 

It further appears from a preUminary statement made by counsel 
for the importers at the hearing that the framework in question is aU 
that remains of a ZeppeUn which had been shot down over the city 
of London, England. 

We are satisfied that the present importation, like many other 
captured trophies and souvenirs of the war, was brought to this 
country for the purpose of stimulating and arousing the patriotic 
fervor of our people — to promote the sale 6f Liberty bonds and to 
aid in the campaign for recruiting the various branches of the military 
establishments. But, aside from the purely patriotic and senti- 
mental purpose which a public exhibition of this article may serve, 
the fact remains that the only industrial, commercial, or practical 
use that can ultimately be made of the merchandise is that of 
scrap aluminum. 

The circumstance that the importation was made at a time when 
this country is engaged in the prosecution of war — and that as a 
captured trophy it may be found advantageous to exhibit the article 
in connection with war movements — ^wiQ not militate against the 
operation of the fundamental mile of customs law governing the 
tariff classification of all imported merchandise, to wit, that the form 
and condition in which merchandise is imported must determine 
its classification for tariff purposes. Its imported state is that of 
. scrap almninum, and it wiQ not be removed from the specific pro- 
vision therefor in paragraph 143 merely because it happens to be 
all that remains of a captured Zeppelin, and as such is an object of 
interest, encouragement, ^and satisfaction to the citizens of this 
country. 
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There are many articles taken on the field of battle which have lost 
their commercial usefulness by reason of damage^ and have been 
rendered utterly worthless for any industrial purpose save remanu- 
facture, but which still would prove very effective as exhibits in 
promoting the success of war enterprises. Such an exhibition of arti- 
cles, as damaged rifles, guns, helmets, and the Uke, can by no stretch 
of the imagination be construed to be a commercial use and employ- 
ment of said merchandise. For tariff purposes, at least, the true and 
correct status of said articles is that of scrap fit only for remanu- 
facture, their employment for exhibition purposes being considered 
exceptional and incidental. 

The present merchandise, and such articles as are above men- 
tioned, differ materially from the cannon which formed the basis 
of our ruUng in G. A. 4659 (T. D, 22019), aflBjmed in Downing v. 
United States (116 Fed., 779) and reaflSrmed in Downing v. United 
States (122 Fed., 445). There the cannon, though old and of an 
obsolete pattern, was nevertheless in perfect condition. Here, 
the merchandise consists of a mass of bent, twisted, and broken 
almninum strips, unsuitable for any commercial use save as scrap. 

In the last-cited case. Judge Waflace, speaking for the United 
States Circuit Court of Appeals, said: 

We are of the opinion that, so long as a manu&ctured article retains its original 
characteristics sufficiently because of them to be a vendible commodity, it can not 
by reason of its age or imfitness forits original use be relegated to the category of crude . 
materials or unmanufactured things. * * « Whether those which had by deterioration 
ceased to be of any value but their metal value could be regarded as composition 
metal, is a question which does not arise . * * * They probably would have been free 
of duty if old composition metal, or composition scrap, had been included in the 
enumeration of paragraph 533. 

The language employed by Lacombe, Circuit Judge, in the Down- 
ing case, reported in 116 Fed., 779, supra, precisely fits the case at bar. 
He said: 

These old cannon undoubtedly were manufactures of metal, and I conciur in the 
opinion of the Board of General Appraisers that the mere circumstance that they have 
become obsolete, tJieir structure remaining unchangedf will not take them out of the 
category of manufactured articles. 

In the present case, the entire original structural shape of the article 
has been changed before importation. As it arrived in this country 
it consisted, to quote the words of the United States examiner who 
passed it, of ''a great mass of strips of metal riveted together, frame- 
work, bent and twisted," which ''showed breakages and burning." 

In G. A. 8118 (T. D. 37464), this board, passing upon the question- 
of the tariff classification of certain turntables, trusses, girders, 
box beams, and other structural shapes or parts of old railroad 
bridges which had been dismantled and torn down, and which had 
been sold as scrap fit only to be remanufactured, held that the fact 



Digitized by VjOOQ IC 



171 [T. D. 37804 

that the merchandise happened to consist of parts of bridges more or 
less intact in form and shape, did not remove it from the provision 
in paragraph 518 for ''second-hand or waste or refuse iron or steel 
fit only to be remanufactured." 

The structural shape of the original machine having been totally 
destroyed, we hold what remains of it in the present importation 
to consist merely of aluminum scrap, and as such to be properly 
dutiable at the rate of 2 cents per pound under the specific provision 
therefor in paragraph 143, as claimed by the importers, and the 
collector will therefore reliquidate the entry accordingly, based 
upon the net weight given in the bill of lading attached to said 
entry, which forms part of the record in this case, the accuracy of 
said weight having been in no wise disputed. 

AU other claims in the protest are hereby overruled. 



(T. D. 37804— G. A. 8204.) 
Iron slag containing a sligM percentage of silicon. 

Iron slag composed of about 80 per cent iron and varying percentages of silicon, 
sulphur, phosphorus, titanium, and aluminum, and used chiefly for making win- 
dow sash weights, is properly entitled to free entry under paragraph 518 of the act 
of 1913, as claimed by the importers, rather than dutiable at the rate of 1,5 per cent 
ad valorem under paragraph 102 of said act as ferrosilicon, as classified by the 
collector. 

United States General Appraisers, New York, October 28, 1918. 

In the matter of protests 814167, etc., of G. 7. Tower & Sods et al. against the assessment of duty by the 
collector of customs at the port of Buffalo. 

[Reversed.] 

Comstock & Washburn (J. Stuart TompHns of counsel) for the importers. 
Bert Hanson f Assistant Attorney General {Thomas F. Tumulty, special attorney), 
for the United States. 

Before Board 2 (Fischer and Howell, General Appraisers). 

Fischer, General Appraiser: In the production of artificial abra- 
sives, the furnaces collect quantities of slag composed of about 80 
per cent iron, the remaining constituents consisting of silicon, sul- 
phur, phosphorus, titanium, and aluminum, in varying percentages. 
This slag is the kind of merchandise here before us for tariff classifi- 
cation. 

The importation was advisorily returned by the appraiser as ' ^ferro- 
silicon," and the collector accordingly levied duty thereon at the rate 
of 15 per cent ad valorem under the specific provision in paragraph 
102 of the act of 1913 for '^ferrosilicon, and other alloys used in 
the manufacture of steel, not specially provided for.'' 



Digitized by VjOOQ IC 



r. 0.37804] 172 

In the protests, the importers, among other things, allege that the 
merchandise is properly entitled to free entry under paragraph 518 
of saTd act as waste or scrap iron, or that it is dutiable at the rate of 
10 per cent ad valorem under paragraph 154 of said act as a metallic 
mineral substance in a crude state, or at the same rate under para- 
graph 384 of said act as waste not specially provided for. 

In G. A. 7916 (T. D. 36452) this board held that ferrosilicon was a 
metallic substance' used as an alloy in the manuf actiu^ of steel, but 
that the term did not include metals with only slight silicon con- 
tents nor metals having excessive quantities of phosphorus, sidphur, 
manganese, and carbon. There the merchandise consisted of a 
special kind of pig iron having a silicon content of 15 per cent. 
But on ample testimony showing that it differed materially from 
ferrosilicon, both in its uses and in its chemic^al composition, the 
pig iron, which is known to the trade as tant iron, was excluded by 
the board from the provision for ferrosilicon. The board's ruling 
was aflarmed by the United States Court of Customs Appeals in the 
case of United States v. Faunce (7 Ct. Cust. Appls., 426; T. D. 36984). 
In the latter case, the court, through Judge Martin, discussed the 
differences between the two commodities as follows: 

Ferrosilicon and common pig iron differ from each other in several essential par- 
ticulars. First in respect to use: Ferrosilicon, consistently with the residuary clause 
for "othCT alloys used in the manufacture of steel/* in paragraph 102, supra, is an alloy 
which is exclusively used in the manufacture of steel. Ih the open-hearth process 
of making steel ferrosilicon is added to the steel in small quantities as a means of 
imparting silicon to the product. In this process the ferrosilicon is entirely absorbed. 
The mettle is highly brittle, and consequently incapable of machining. BecauEe 
of this fact it is never melted by itself under any conditions, since it could not be 
finished by machining into manufactured articles. It is well known on the other 
hand that common pig iron is capable of machining, and that it is largely used for 
castings which are finished by that means into manufactured articles. Ferrosilicon, 
therefore, is incapable ^of the us^ of common pig iron, and, on the other hand, pig 
iron can not be used like ferrosilicon as an alloy in the making of steel. 

In respect to chemical composition also ferrosilicon and common pig iron show 
important points of disagreement. Each is composed of six elements, viz, iron, 
sUicon, manganese, sulphur, phosphorus, and graphitic carbon, but these appear 
in radically different proportions in the several substances. Ferrosilicon may con- 
tain as little as 20 per cent of iron and as much as 80 per cent of silicon, while pig 
iron never contains less than 80 per cent of iron and rarely more than 15 or 16 per 
cent of silicon. Common pig iron contains ordinarily from 2 to 4 per cent of silicon, 
while that kind of ferrosilicon which is most commonly used contains from 48 to 52 
per cent of silicon. 

It is shown by imcontradicted testimony introduced herein on 
behalf of the importers that the merchandise in question contains 
such a small quantity of silicon as to render it utterly worthless for 
use in the manufacture of steel. Also, that it is further unsuitable 
for the latter purpose in view of the excessive quantities of phos- 
phorus, titanium, and sulphur contained tjierein. Therefore it is 
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clearly not dutiable under the provision in paragraph 102 for "ferro- 
silicon/' as classified by the collector, and we so hold. 

Of the remaining tariff provisions which are in any sense applicable 
to said merchandise, we consider the one alleged in the protests 
under paragraph 518 as being the most specific. The latter provision 
accords free entry to scrap iron, therein defined as consisting of 
waste or refuse iron fit only to be remanufactured. The present mer- 
chandise is shown to contain 80 per cent iron, and its only practical 
use is the remanufacture thereof into window sash weights. It is, 
however, primarily a waste product, being in the form of iron slag 
collected from fimiaces, and is sold to and dealt in by scrap-iron 
dealers. The purchase price thereof is from $15 to $16 per ton, 
whereas ferrosiUcon sells from $100 to $170 per ton. 

As shown by dictionary definitions, iron is never foimd in its pure 
state. Webster defines it as containing ''varying amoimts of 
carbon and other substances (esp. silicon, sulphur, phosphorus, and 
manganese) which greatly affect its properties." And in the Stand-, 
ard Dictionary we find this description of iron: "As found in com- 
merce it is never pure, but is combined with small quantities of 
carbon, phosphorus, silicon, sulphur, etc." 

Inasmuch, therefore, as the evidence in this case proves that the 
merchandise in question is not ferrosilicon but is iron in the form of 
wa^te or scrap fit only for remanufacture, we reverse the collector's 
classification thereof imder paragraph 102 and afltan the claim in 
the protests alleging it to be entitled to free entry under the specific 
provision in paragraph 518 for iron scrap as therein defined. 

The latter claim in the protests is therefore sustained. In all 
other respecte, and as to all other merchandise, the protests are 
overruled. 



(T. D. 37805— O. A. 8205.) 
PapriJca, 

Paprika — Capsicum or Red Pepper. 

A mild variety of Capsicum annuuTriy bought and sold under the name of paprika 
and not as capsicum or red pepper, is dutiable under the provision for " capsicum 
or red pepper" in paragraph 235, tariff act of 1913, since it belongs in fact to the 
family of capsicum and is not provided for eo nomine in tHe tariff act. — ^Vande- 
grift & Co. V. United States (8 Ct. Cust. Appls., — ; T. D. 37121) cited and followed. 

Same — Commercial Designation — Congressional 'Intent. 

A congressional intent to preclude commercial designation with reference to 
paprika is found in the law itself, since the provision in paragraph 235, tariff act 
of 1913, for **all other spices" follows a specific provision for "capsicum or red 
pepper," which latter provision had been held by administrative practice, sanc- 
tioned by judicial decision, to cover the mild variety of capsicum known as 
paprika. The provision for "all other spices," therefore, does not include paprika. 
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United States General Appraisers, New York, October 31, 1918. 

In the matter of protests 783505, etc., of Van Loan & Co. et al. against the assessment of duty by the ool - 
lector of customs at the port of New York et al. 
[Affirmed.] 

/. W. Hampton, jr., <k Co. (Walter E. Hampton of counsel) and Comstock <fe Wash- 
bum (J. Stuart Tomphins of couneel) for the importers. 

Bert. Hanson, Assistant Attorney General (John J. Mulvaney, special attorney), for 
the United States. 

Before Board 3 (Waite, Hat, and Adamson, General Appraisers). 

Wafte, General Appraiser: Tlie commodity imported in these cases 
is described in the invoices as pure Spanish pimento or pure Spanish 
paprika. Paprika is defined in the dictionaries as a mild variety of 
the common capsicum. Capsicum annuum. Tliis importation on 
inspection seems to be ground red pepper. It must be conceded, 
however, that it is not of that strong, biting variety recognized as 
cayenne pepper. It was classified and assessed under paragraph 
235, tariff act of 1913, as ground red 'pepper at 1 cent per pound 
and 20 per cent ad valorem. The importers claim that by reason 
of commercial designation it has been excluded from the commodities 
known as capsicum or red pepper or cayenne pepper, and, admitting 
that it is a spice in the condition in which imported, contend that it 
is dutiable at 20 per cent ad valorem imder the last part of para- 
graph 235, which provides for ''all other spices not specially provided 
for in this section." 

Paragraph 235 provides, first, for spices ungroimd, and enumerates- 
among others ginger root, nutmeg, pepper, black or white, and capsi- 
cum or red pepper, or cayenne pepper, clove stems, cloves, etc* 
Following this provision, the paragraph provides for — ' 

Ground spices, in each case, the specific duty per pound enumerated in the fore 
going part of this paragraph for unground spices, and in addition thereto a duty of 
20 per centum ad valorem. 

In other words, if the spices enumerated are unground they shall 
pay a certain specific duty set forth in the paragraph ; if they are 
ground, they shall pay an additional duty of 20 per cent ad valorem.. 
If they have not been enumerated in the first part of the paragraph,, 
the duty shall be 20 per cent ad valorem. 

The importers have introduced considerable testimony with ref- 
erence to the commercial designation of this commodity. While 
they do not dispute that in fact it is a red pepper and is a variety of 
the well-known Capsicum annuum, they contend that in the trade and 
commerce of the United States it has been excluded from classifica- 
tion as a red pepper by reason of the fact that it is no longer bought 
and sold as such, but is bought and sold as Spanish paprika. Paprika 
is, in fact, nothing more than a term meaning Spanish pepper or 
Spanish red pepper. No effort seems to have been made to show that 
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the statutory terms have been distorted from thek ordinary or com- 
mon meaning. It appears that the trade has seen fit to distinguish 
this particular kind of pepper by buying and selling it as Spanish 
paprika. We do not think this is enough to exclude it from classi- 
fication under the term employed in the statute, ''capsicum or red 
pepper." As well think to exclude nutmeg from classification under 
this part of the paragraph because the trade had seen fit to sell it as 
Java or Chinese nutmeg, or to exclude ginger root because they had 
seen fit to desiguatie such root for trade purposes by the term 
' ' Japanese ginger. ' ' 

In the case of Austin, Nichols & Co. v. United States (4 Ct. Cust. 
Appls., 261; T. D. 33483), wherein capers in vinegar were claimed 
by the importers to be excluded from the tariff provision for pickles 
because not commercially known as pickles, the Court of Customs 
Appeals made the following statements, which we think are pertinent 
here: 

Testimony was introduced by the importers to the effect that commercially the 
merchandlBe at bar always passes under the specific name of capers and never under 
the name of pickles. Upon this testimony, however, the board held that although 
the trade always calls the merchandise capers, nevertheless the name ''pickles/' 
in common acceptation, generically includes articles possessing the characteristics of 
the capers in question, and that the testimony fell short of establishing a definite^ 
uniform, and general trade meaning of the word ** pickles '* which would exclude the 
importation. 

The court is of the opinion that this finding of the board is not contrary to the real 
meaning of the evidence contained in the record. It is clear that many articles 
belonging to well-known classes may nevertheless always pass in trade under more 
specific names, but this fact alone would not necessarily withdraw them for tariff^ 
purposes from the larger class to which the species may belong. « ♦ * 

While the capers in question are invariably called capers, nevertheless they possess 
certain qualities and characteristics which bring them within the class of pickles. 

Paprika was passed upon by this board under the present law in the 
case of Vandegrift & Co., G. A. 7864 (T. D. 36163), and the case was 
appealed to the Court of Customs Appeals, where the finding of the 
board was aflBrmed. Vandegrift & Co. v. United States (8 Ct. Cust. 
Appls., — ; T. D. 37121). We do not think it is possible to add any- 
thing to what has been said in those decisions. We can not conclude 
that the question is in any way changed. Perhaps some more testi- 
mony has been introduced showing that this commodity is bought 
and sold in the commercial world at wholesale as Spanish paprika. 
It is, in other words, Spanish pepper. It is red pepper beyond any 
doubt. It belongs to the family of capsicuni. The term "capsicum'' 
has not been shown to have been changed in its meaning in any way. 
As we read the statute, it provides for capsicum or red pepper, or 
capsicum or cayenne pepper. As we said in G. A. 7854, supra, the 
record of which case has been introduced in evidence here: 
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The general rule is that commercial deeignatioii will prevail, if properly established, 
over the common name of an article. It is presumed that Congress legislates with 
reference to the name by which an article is known in the commerce and trade of the 
country at the time the act is passed. There are exceptions, however, to this rulot 
in cases where Congress has manifestly shown an intent to disregard a commercial 
designation. In Roosevelt v. Maxwell (3 Blatch., 391; 20 Fed. Cas., 1155) the court 
uses the following language: 

* * * The commercial understanding of the terms miglit be adopted, if it did 
not appear, by the act itself, that a different meaning was intended by tne lawmakers. 
And if it does appear, by the act itself, that a particular meaning was intended by 
the terms used, then that particular meaning should be adopted in giving a con- 
struction to the act, whatever the commercial meaning of the terms. may have been. 

It does not appear to us under the facts of this case that a com- 
mercial meaning has been shown. It is true the commodity has 
been excluded for commercial purposes from sale under the term 
used in the statute, but another term has been adopted which prac- 
tically means the same thing and is not foimd elsewhere in the 
statute. As the court said in Roosevelt v. Maxwell, above cited, 
it is not to be presumed that Congress, when it substituted the 
provisions of one tariff act for those of another, '* intended to use 
terms in a sense different from that in which they had been used 
in the prior act." Prior to the passage of the law of 1913, the board 
had construed the same language under the acts of 1897 and 1909. 
The decisions under those acts cover both the groimd paprika, like 
the commodity before us, and the dry pod from which it is ground. 
Hence it would appear that the law of 1913 was enacted with full 
knowledge that the commodity herein was bought and sold in the 
commercial world as paprika. 

In our judgment, then, it appears from the facts in this case 
that the commodity is capsicum or red pepper, and that it is ground. 
It is claimed that after being ground it is a spice. We fail to see 
how it can be a spice after being ground and not be a spice before 
and recognized as an unground spice. We are of the opinion that 
it is not made a spice by being ground. There is nothing in the 
commercial designation to dispute the fact that it still remains a 
spice and described in the statute as capsicum or red pepper. Rec- 
ognizing that it is enumerated in the first part of the paragraph as 
an imground spice, placed there with full knowledge of its previous 
classification by administrative officers and the sanction of that 
classification by the courts, it is clear to our mind thi^t the law 
itself indicates that Congress intended to disregard any commercial 
designation with reference to this article, because having provided 
for it specifically at 1 cent per pound when not ground, and when 
ground at an additional duty of 20 per cent ad valorem, they pror 
vide in the same paragraph for '^all other spices." '^ Other spices," 
in our judgment, refers to some spices not enumerated above in the 
paragraph, hence clearly intending to exclude the commodity here 
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in question from classification among "all other spices." The Court 
of Customs Appeals in the Vandegrift case^ supra, said: 

Recumng to paragraph 235, we think the pepper provicdosB therein indicate a 
congressional intent to classify thereunder peppers of all kinds, at least such as are, 
generally speaking, spices. This conclusion is made quite certain when we consider 
that to articles dutiable as pepper under preceding acts paragraph 235 adds pepper, 
black or white, which theretofore had been given free entry. 

And further: 

Congress will be presumed to have enacted the paragraph with knowledge of the 
interpretation given thereto in the preceding acts. The precise language, construed 
and applied as above indicated, has been reenacted, and we think this case fails to 
«how a sufficient reason for a different interpretation. 

The only diflference between this case and the one above referred 
to, as we read the record, is that there is a little more testimony 
with reference to conmiercial designation. It is a difference in 
quantity rather than in quality. The same points are made and 
the same principle involved. Several other claims are made, as 
we construe the protests, but no one of them seems to have been 
dwelt upon at the hearing or in the briefs. Whether they are aban- 
doned or not, we overrule them as imtenable. 

To recapitulate with reference to the claim of commercial desig- 
nation: We say in the first place that the testimony does not show a 
commercial designation such as is contemplated by the rule that 
commercial designation shall prevail over the common meaning of 
the terms. Congress has reenacted the law with the same terms 
and under the same construction given to the same wording pre- 
vious to the present enactment, and thereby is presumed to have 
adopted the interpretation previously given. Besides that, we find 
in the statute itself language which indicates a congressional intent 
to preclude any commercial designation with a reference to this 
commodity. 

The protests are overruled in all respects. 



(T. D. 37806.) 
Immediate transportation entry — Mistake in entering. 

Appeal directed from decision of the Board of United States General Appraisers of 
October 18, 1918, Abstract 42635, involving the asseBBment of duty on certain 
potatoes. - 

Treasury Department, November S, 1918. 
Sir: The department is in receipt of your letter of the 4th instant, 
inviting attention to the decision of the Board of United States 
General Appraisers of October 18, 1918, Abstract 42635, involving 
the assessment of duty on certain potatoes. 
85385— 19— VOL 35 — -12 
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The merchandise had been entered for consumption at the port of 
first arrival and duty assessed thereon, but the board held the goods 
free of duty as for transportation through the United States in bond 
for exportation, although it appears they were not in Government 
custody while in transit from the port of first arrival to the port of 
exportation. 

In accordance with your recommendation, you are hereby re- 
quested to file, in the name of the Secretary of the Treasury, an 
application with the United States Court of Customs Appeals for a 
review of said decision, in accordance with the provisions of 8ub« 
section 29 of section 28 of the tariff act of August 5, 1909. 

Respectfully, L. S. Rowe, 

(100269.) Assistant Secretary, 

Assistant Attorney General, New York, 



(T. D. 37807— G. A. 8206.) 
Coral leads temporarily strung — Coral^ cut hut not set. 

Coral beadB, temporarily strung, cut but not set, are properly dutiable under 
paragraph 357, tariff act of 1913, at 20 per cent ad valorem, as coral, cut but not set, 
suitable for use in the manufacture of jewelry, rather than under the provision for 
beads of all kinds in paragraph 333 of the same act. — See Chew Hing Lung v. Wise 
(176 U. S., 156; T. D. 21954); American Net & Twine Co. v. Worthington (141 U. S., 
468); United States v. Massachusetts Gfeneral Hospital (100 Fed., < 



United States General Appraisers, New York, November 6, 1918. 

In the matter of protest 804959 of O. Bartiromi against the assessment of duty by the collector of costoma 

at the port of Los Angeles. 
[Reversed.] 

Ouy B, Barham (Frank L, Lawrence of counsel) for the importer. 
Bert Hansony Assistant Attorney Gfeneral (Leland N, Wood and Samuel leenschmidy 
special attorneys), for the United States. 

Before Board 1 (McClelland, Sulliyan, and Brown, General Appraisers; Brown^ 

G. A., concurring). 

Sullivan, General Appraiser: The protestant's contention in this 
case is that certain coral beads, temporarily stnmg, which were 
classified by the collector under the provision for "beads ofaU Idnds^^ 
in paragraph 333 and on which he assessed duty as such at 35 per 
cent ad valorem are properly dutiable under the provision in paragraph 
357 of the tariff act of 1913 for "diamonds, coral^ * * * qtq^j 
other precious stones and semiprecious stones, cut but not set, and 
suitable for use in the manufacture of jewelry" at 20 per cent ad 
valorem. 

When this protest was called for trial, counsel for the importers 
submitted the case on the appraiser's report, which was admitted in 
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evidence as part of the record by agreement of counsel. The report 
is as follows: 

The merchandifie coDBists of small, irregular coral beads, temporarily strung, not set. 
A sample was sent to New York under C. V. R. card A-369, which port advised classi- 
fication at 20 per cent under paragraph 357. This port acquiesces in such classification. 

The chief examiner in the customs service, port of Los Angeles, 
testifying on behalf of the Goyernment, stated that these are coral 
beads, temporarily strung; that they are drilled; are beads; and are 
used as beads. On cross-examination he testified that coral is con- 
sidered a precious stone, and is largely used in jewelry work. At a 
subsequent hearing he testified on behalf of the importers that they 
are cut, but not set, and are suitable for use in the manufacture of 
jewelry, to wit, necklaces; that he had never seen these beads set in 
pins or brooches. 

The fact is established the merchandise is coral; a precious stone. 
It is suitable and used in the making of necklaces. This fact raises 
the legal question, Is the merchandise dutiable imder the general, 
provision for beads of all kinds as provided in paragraph 333 or the 
eo nomine provision for corals in paragraph 357 ? 

It will be noted that paragraph. 333 provides for beads of aU kinds, 
and paragraph 357 for coraly cut but not set, suitable for use in the 
manufacture of jewelry. Not only has it been proven that these 
articles are beads, but also that they are composed of coral, which is 
considered a precious stone, and that they are suitable for use in the 
manufacture of jewelry. 

In the matter of protest 609645 of Cohn & Rosenberger, G. A. 7561 
(T. D. 34415), we were called upon to determine the proper classifica- 
tion of certain imitation pearl beads loosely stnmg. The paragraphs 
construed were 421 and 449 of the tariff act of 1909. Paragraph 421 
provided, among other things, for "imitation pearl beads, * * * 
strimg loosely on thread for facility in transportation only," while the 
portion of paragraph 449 imder consideration covered "imitation 
precious stones, including pearls and parts thereof, for use in the 
manufacture of jewelry.' ' It yras shown that the merchandise in 
that case was used in the manufactiu^e of necklaces or lavallierfes. 
We held the merchandise dutiable imder paragraph 421 as imitation 
pearl beads. In this we were aflBrmed by the Court of Customs 
Appeals in Cohn v. United States (5 Ct. Cust. Appls., 339; T. D. 
34533). It was the opinion of both the 'board and the court that 
the provision for imitation pearl beads was more specific than that 
for imitation pearls. 

It will be observed that there is a distinction between that case 
and the case at bar. In that case the terms "imitation pearl beads'' 
and "imitation * * * pearls^ ^ were eo nomine used in the 
respective paragraphs. In the present case the word ^^coraV^ appears 
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only in paragraph 357, the competing provision in paragraph 333 
being for ''beads of aU HndsJ' See also the Lorsch case (5 Ct. Oust. 
Appls., 93; T. D, 34132). 

Is the provision for "coral, cut but not set, suitable for use in the 
manufacture of jewelry" more specific than the provision for ''beads 
of all Icinds^^ ? As was said by the court in the Lorsch case, supra, 
^'if it can be said that either paragraph equally applies to the impor- 
tation that imposing the higher rate of duty would prevail." 

In this case can it be said that either paragraph is equally appli- 
cable to coral beads ? 

In Chew Hmg Lung v. Wise (176 U. S., 156; T. D. 21954), the 
Supreme Court held that the designation of an article eo nomine 
either for duty or as exempt from duty, must prevail over words of 
a general description which might otherwise include the article spe- 
cially designated. In that case the merchandise in question was 
shown to be included in the article of commerce known as tapioca. 
It was also shown to be fit for use as starch in laundry work. The 
question was whether it was dutiable under the provision in para- 
graph 323 of the tariff act of October 1, 1890, as "starch, including 
all preparations, from whatever substance produced, fit for use as 
starch," or whether it was free of duty imder the eo nomine provi- 
sion in paragraph 730 of that act for "tapioca." The court held it 
entitled to free entry. 

In American Net & Twine Co. v. Worthington (141 U. S., 468), 
the court said: 

* * * It is a familiar rule in revenue cases that where Congress has designated 
an article by a specific name and imposed a duty upon it, general terms in the same . 
act, though sufficiently broad to comprehend such article, are not applicable to it; 
in other words, the article will be classified by its specific designation, rather than 
under a general description. 

The court further said: 

* * * But were the question one of doubt, we should still feel obliged to resolve 
that doubt in favor of the importer, since the intention of Congress to impose a higher 
duty should be expressed in clear and unambiguous language. 

Again, the Circuit Court of Appeals, First Circuit, in United States 
V, Massachusetts General Hospital (100 Fed., 932), in giving expres- 
sion to this same doctrine, said (p. 934) : 

Wherever in the customs laws generic terms are found, and also specific terms, 
the latter, within their range, control the former. 

The Court of Customs Appeals, in its decision in the American Bead 
Co.'s case (7 Ct. Cust. Appls., 18; T. D. 36259), wherein it classified 
certain beaded chains or necklaces, some with and others without 
metal clasps, as beaded articles, defined "jewelry'' as follows: 
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Without attempting a fixed definition of jewelry or to declare a hard and fast line 
of distinction between these competing paragraphs the recitals therein by Congress^ 
taken in connection with well-known general incidents^f jewelry, real and imitation^ 
are notably significant. Jewelry as therein indicated and in the common conception 
is composed of the precious metals or imitations thereof; or of precious or seini- 
precious stones, pearls or imitations thereof, or cameos, earalj or amber, including 
artificial, synthetic, or reconstructed pearls, rubies, or other precious stones, strung 
or set. 

From that decision we infer that the court would classify neck- 
laces of strung coral beads as jewelry. See also In re protest 81564S 
of 'Royal Jewelry Manufacturing Co. (Abstract 42654). 

In view of these authorities, we are of the opinion that, this mer- 
chandise being *' coral, cut but not set, suitable for use in the manu- 
facture of jewelry," it is dutiable under the eo nomine provision 
therefor in paragraph 357 at 20 per cent ad valorem. 

The protest is sustained to this extent, and the collector'? decision 
reversed. 

The claims for reUef for depreciated currency and imder the dis- 
coimt claim for merchandise transported in American vessels are 
overruled and the action of the collector sustained. 

OONCUERING OPINION. 

Brown, General Appraiser: I concur except as to currency. 



(T.D. 37808.) 

Common carrier. 

A4>provingTthe bond of Brocklehurst & Potter Co. for the transportation between 
Philadelphia and New York of merchandise in customB custody. 

Tbeasuby Dbpabtmbnt, Novernher IS, 1918. 
Sib: The department is in receipt of your letter of the 4th instant^ 
transmitting a bond executed by the Brocklehurst & Potter Co., to 
bond a line of motor express trucks for the transportation of mer- 
chandise in customs custody between New York and Philadelphia. 
Said bond has been approved and one copy thereof is inclosed for 
the files of your office. 

Respectfully, L. S. Rowb, 

(107486.) Assistant Secretary^ 

CoLLEOTOB OF CusTOMs, Philadelphia, Pa. 
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(T.D, 37809.) 
Importation of mdU liquor prohibited. 

The importation'into the United States of malt liquor for beverage purposeB on and 
after December 1, 1918, is prohibited. 

Tbeasubt D^spabtment, November 16, 1918. 
To coUectora and other officers of the customs. 

Your attention is directed to rule 3 of internal revenue T. D. 
2768, which provides that no person shall import into the United 
States any malt liquor for beverage purposes on or after December 
1, 1918. 

In view of this prohibition you are hereby instructed to refuse 
entry to any malt liquors arriving in the United States after mid- 
night of November 30, 1918. Any such liquor arriving at your port 
should be refused entry and seized by you and the case reported to 
the United States district attorney in accordance with the provisions 
of article 922 of the Customs Regulations of 1915. 

(99623.) L. S. RowE, Assistant Secretary. 



(T. D. 37810.) 
Drawback. - 



Synopsis of drawback decisions issued between October 28 and November 16, 1918; 

inclusive. 

(A) Cigarettes.— T. D. 36432 of May 23, 1916, providing for draw- 
back on cigarettes manufactured by the Turco-American Tobacco 
Co., of New York, N. Y., with the use of imported Turkish leaf 
tobacco, extended to provide for the payment of drawback on cigar- 
ettes manufactured by the said company with the use of Turkish or 
other imported tobacco in combination with domestic tobacco, and 
for the filing of supplemental sworn schedules covering such cigarettes . 

Extension effective on and after July 4, 1918. 

Supplemental sworn schedule, dated September 26, 1918, covering 
cigarette manufactured in part with the use of imported tobacco, 
designated as "K. C," "Protiades extra fine," and "Barker's spe- 
cial," transmitted to the collector of customs at New York, Novem- 
ber 16, 1918. (44186) . (Signed) L. S. Rowe, Assistant Secretary, 

(B) Hosiery, ladies',— T. D. 37710-B of July 9, 1918, providing for 
drawback on ladies' hosiery manufactured by the Colonial Knitting 
Mills (Inc.), of Philadelphia, Pa., in part with the use of imported 
cotton yam, extended to provide for the filing of supplementary 
sworn statements covering additional style numbers, and for liqui- 
dation of drawback claims on the basis of the quantity of yam ap- 
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pearing in the hosiery as shown by the supplementary schedule after 
verification of such schedule by the special agents. 

Supplementary sworn schedule, dated September 17, 1918, cover- 
ing hosiery designated as style No. 2160, transmitted to the collector 
of customs, New York, November 16, 1918 (107403.) (Signed) 
L. S. RowB, Assistant Secretary. 

(C) JeOy, jam, a/nd marmalade. — ^Manufactured by the Home Maid 
Products Co. of New York, N. Y., with the use of sugar refined 
wholly or in part from imported raw sugar. 

A manufacturing record shall be kept in the manner described in 
the sworn statement of the manufacturers, dated September 21, 1918, 
showing, in the case of each lot of jelly, jam, or marmalade manu- 
factured for exportation with benefit of drawback, the lot number 
and date of manufacture thereof, the quantity and identity of refined 
sugar used, the quantity of other materials used, and the quantity 
and kind of product obtained. A sworn extract from such manufac- 
turing record shall be filed with the drawback entry. 

Allowance not to exceed the quantity of refined sugar used in the 
manufacture of the exported products. 

Rate effective on and after June 15, 1918. 

Sworn statement of the manufacturers, dated September 21, 1918, 
transmitted to the collector of customs, New York, November 11, 
1918. (102409-2.) (Signed) L. S. Rowe, Assistami Secretary. 

(D) MiOc, condensed, — ^Manufactured by the Sheffield Condensed 
Milk Co., of New York, N. Y., for its own account or for the account 
of others, with the use of sugar refined wholly or in part from im- 
ported raw sugar. 

A manufacturing record shall be kept in the manner described by 
the sworn statement of the manufacturers, dated August 20, 1918, 
showing, in the case of each lot of condensed milk manufactured for 
exportation with benefit of drawback, the lot number and date of 
manufacture thereof, the quantity and identity of refined sugar used, 
the quantity and brand name of condensed milk produced, and the 
number arid size of containers in which packed. A sworn extract 
from such manufacturing record shall be filed with the drawback 
entry. 

Allowance not to exceed the quantity of refined sugar used in the 
manufacture of the exported condensed milk, as shown by the extract 
from the manufacturing record. 

Rate effective on and after June 9, 1918. 

Sworn statement of the manufacturers, dated August 20, 1918, 
transmitted to the collector of customs. New York, November 12, 
1918. (103025-16.) (Signed) L. S. Rowe, Assistant Secretary. 

(E) Papery letter copying.— T. D, 36586 of July 17, 1916, providing 
for drawback on letter copying books manufactured by the Gresham 
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Blank Book Co., of New York, N. Y., for the account of Ohashi & Oo,^ 
extended to provide for drawback on letter-press copying sheets cut 
to standard sizes, packed in packages of 500 sheets, and exported for 
the account of the Gresham Blank Book Co., on or after June 24, 1918. 
Sworn statement of the Gresham Blank Book Co., dated Septem- 
ber 6, 1918, transmitted to- the collector of customs, New York, 
November 5, 1918. (85335.) (Signed) L. S. Rows, Assistant Sec- 
retary. 

(T. D. 37811--0. A. 8207.) 

War^evenue act. 

1. Intbrnal-Rbvbnub Tax. 

The expreBB proviaioiifl of section 300 of the waivrevenue act of October^S, 1917, 
indicate that the tax therein levied on imported proof spirits is an internal-revenue 
tax. 

2. JxTBispicnoN. 

The collector of customs acts in a special capacity for which he is designated 
by section 300 of the war-revenue act of October 3, 1917, in collecting an internal- 
revenue tax on distilled spirits and the Board of (xeneral Appraisers has no jurisdic- 
tion to review his action. 

Adambon, OeninU Appraiser, concurring^ It is not claimed by the protest nor 
stated by the collector that the collection in question was exacted a^ an import duty 
on merchandise^ but both state that it was demanded and paid as an internal-revenue 
tax. The board is clearly without jurisdiction where there is no color, claim, nor 
pretense that the payment was demanded as an import duty on merchandise, 
although the collector may have been authorized and required to collect the amount 
for some other puri>ose. 

United States General Appraisers, New York, November 12, 1918. 

En the matter of protest 849810 of Samnel Btrelt against the assessment of duty by the collector of customs 

at the port of New York. 
[Dismissed.] 

W. M, Cawrsen for the importer. 

Albert H, WaMvm, Thomae /. Doherty, and Bert Haman as amicus curifie; John J. 
Mfdvaney, special attorney, for the United States. 

Before Board 8, Watfe, Hay, and Adahson, General Appraisers; Adamson, G. A., 

concurring. 

Hay, General Appraiser: Twenty-four casks of r^m were imported 
from London and entered for warehouse on December 1, 1914. Of 
these some were withdrawn from time to time until the 30th of 
Noveniber, 1917, when eight casks then remaining in warehouse 
were withdrawn and assessed by the collector of customs at $2.10 
per gallon in addition to the regular customs duties. The pro- 
testant contends that at the time these casks were placed in ware- 
house they gauged 242.48 gallons, but when, on November 30, 1917, 
they were withdrawn they gauged but 210 proof gallons. The 
$2.10 per gallon was levied by the collector upon 242.48 gallons under 
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the provisions of section 300 of the war-revenue act of October 3, 
1917. The protestant contends that this S2.10 additional should 
have been placed upon the number of gallons that the casks contained 
at the time of withdrawal, to wit, 210 proof gallons, and not on the 
amount that they contained at the time they were imported. 

At the hearing the Assistant Attorney General moved to dismiss 
the protest upon the ground that the $2.10 per gallon was not a 
customs duty but an internal-revenue tax, over which this board has 
no jurisdiction. The first question which we must therefore determine 
is as to the jurisdiction of the board. If the board has no jurisdiction 
of the question, then it is not for this tribunal to determine whether 
the $2.10 should have been levied upon the rum contained in the 
casks at the time they were entered for warehouse or the rum con- 
tained in the casks at the time they were withdrawn. If, however, 
the board has jurisdiction, this is a proper question for determination. 

Section 300 of the war-revenue act of October 3, 1917, reads as 
follows: 

Sec. 300. On and after the passage of this act there shaU be levied and collected 
on all distilled spirits in bond at that time or that have been or that may be then or 
thereafter produced in or imported into the United States, except such distilled spirits 
as are subject to the tax provided in section three hundred and three, in addition to 
the tax now imposed by law, a tax of $1.10 (or, if withdrawn for beverage purposes 
or for use in the manufacture or production of any article used or intended for use 
as a beverage, a tax of $2.10) on each proof gallon, or wine gallon when below proof, 
and a proportionate tax as a like rate on all fractional parts of such proof or wine 
gallon, to be paid by the distiller or importer when withdrawn and collected under 
the provisions of existing law. 

In addition to the tax under existing law there shall be levied and collected upon 
all perfumes hereafter imported into the United States containing distilled spirits a 
tax of $1.10 per wine gallon and a proportionate tax at a like rate on aU fractional 
parts of such wine gallon. Such tax shall be collected by the collector of customs 
and deposited as internal-revenue collections under such rules and regulations as the 
Commissioner of Internal Revenue, with the approval of the Secretary of the Treas- 
ury, may prescribe. 

Section 1003 of the same act contains the following provision: 

Sec. 1003. In all cases where the method of collecting the tax imposed by this act 
is not specifically provided, the tax shall be collected in such manner as the Oommi^- 
sioner of Internal Revenue, with the approval of the Secretary of the Treasury, may 
prescribe * « *. 

It is admitted that the rum in question in this case is intended 
for use as a beverage, hence there is no question but that the proper 
tax to levy was $2.10, rather than $1.10, under the above provision 
of law. The Commissioner of Internal Bevenue, with the approval 
of the Secretary of the Treasury, in conformity with the provisions 
of section 300, above quoted, promulgated rules and regulations for 
the guidance of collectors. These regulations are to be found in 
T. D. 37391 . Among other provisions therein this direction is given : 
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*'The additional tax collected on distilled spirits will be deposited 
and accounted for as duties." It is conceded that the rum in ques- 
tion is distilled spirits. It is conceded also that the collector of 
customs deposits the $2.10 a gallon collected imder the provisions 
of section 300, supr^, together with and as a part of the customs 
duties collected by him on imported merchandise. 

It is contended on the one hand that the authority of the com- 
missioner to make regulations applied only to that provision of section 
300 which relates to perfumery and that he exceeded his authority in 
makiixg r^ulations applicable to distilled spirits, and in any event 
the law gave him no authority to direct where and how to account 
for and deposit the taxes thus collected. On the other hand, by 
those who contend for the jurisdiction of this board it is insiated that 
this amounts to a practical construction by the administrative officers 
of the Government that the authority to make regulations applied to 
all of section 300 and that the section was by them so construed as to 
constitute a customs duty. 

The jurisdiction of the Board of United States General Appraisers, 
so far as the same relate to questions other than appraisement, is set 
forth in paragraph N of section 3 of the tariff act of 1913. This 
reads as follows: 

Paragraph N. That the decision of the collector as to the rate and amount of duties 
chargeable upon imported merchandise, or upon merchandise on which duty shall 
have been assessed, including all dutiable costs and charges, and as to all fees and 
exactions of whatever character (except duties on tonnage), shall be final and con- 
clusive against all persons interested therein * * *. 

Then foUows provisions for appeal to this board. The jurisdiction 
of the board, therefore, is confined to the review of the decisions of 
the collector as to the rate and amoxmt of duties chargeable upon 
imported merchandise or upon merchandise upon which duty shall 
have been assessed, including all dutiable costs and charges and as 
to all fees and exactions ol whatever character. The collector of 
customs may have delegated to him duties other than those that re- 
late to duties upon imported merchandise, or fees, costs, charges, and 
exactions growing out of the same. It can not, we think, be con- 
tended that Congress might not have directed or that the Secretary 
might not have directed the collector of customs to enforce the pro- 
vision of an internal-revenue act. In other words, if in the case at 
bar the collector of customs was acting as a collector of internal 
revenue or as a deputy of the collector of internal revenue in the 
collection of this $2.10 per gallon, this board would have no juris- 
diction; but if he collected the tax as a collector of customs and as 
customs duties, this board would have jurisdiction to determine 
whether or not the $2.10 per gallon was the duty authorized by law. 

As to the revenue collected upon perfumes, the law is quite ex- 
plicit as to who shall collect the same and how the revenue shall be 
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dQpo^ted; they shall be collected by the collector of customs and 
deposited as intemal-reTenue collections, and the. commissioner, in 
the regulations above referred to, expressly directs that they shall be 
so deposited. It would therefore seem that the commissioner, in 
T. D. 37391, in effect, was construing the law in a manner that giyes 
him authority to make r^ulations, not only with reference to the 
taxes upon perfumery, but also with reference to the tax upon dis- 
tilled spirits and as to how the revenue thus collected should be de- 
posited and accounted for. As a matter of course, the Commissioner 
of Internal Revenue, even with the approval of the Secretary of the 
Treasury, had no power to change the law. This leaves us to deter- 
mine whether in the enactment of that part of section 300 which 
relates to distilled spirits the Congress intended to levy an internal- 
revenue tax or a customs duty. The revenues thus derived were, 
by express direction of the law, to be collected "under the provisions 
of existing law^'' Under existing law the funds derived from internal- 
revenue taxes are accounted for as such (see sees. 5932 and 5933, 
Compiled Statutes), and no administrative officer has power to di- 
vert moneys thus paid in by directing their deposit in another fund. 
The question, therefore', for us to determine is narrowed down to 
whether or not $2.10 a gallon was an internal-revenue tax or a cus- 
toms duty. It is not for us to determine whether the Commissioner 
of Internal Revenue exceeded his authority in his direction contained 
in T. D. 37391, for his act in the discharge of his duties as Commis- 
sioner of Internal Revenue is not reviewable by this tribimal. While 
entitled to great weight, this regulation does not constitute such a 
practical construction of the law as would by reason of long practice 
be controlling in its future interpretation by the courts. 

In the enactment of the war-revenue act of October 3, 1917, Con- 
gress did not attempt or pretend to legislate with reference to customs 
duties. The administration of the customs laws are in no way 
modified or amended by that act, and no new tariff duties are levied 
unless the provision here under consideration should be so construed. 
Every feature of the act indicates that Congress was deaUng with 
internal revenue. There is nothing therein to indicate that it was 
intended in any way to change the customs duties. The $2.10 a 
gallon is referred to as a tax. The word " tax "is used quite generally 
in the law with reference to internal revenue, whereas the word 
" duties'' is quite generally used throughout the body of our laws 
with reference to tariff or customs. Nor do we think it necessarily 
follows because the taxes in section 300 upon proof spirits are in one 
paragraph, and that upon perfumes in another, that the concluding 
provisions with reference to the manner in which the taxes shall be 
collected relate only to the tax on perfumes levied by that paragraph 
and not to that on distilled spirits contained in the first paragraph 
of the same section. But in any event, the direction of Congress to 
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the -collector of customs authorizing him to collect the tax and 
instructing how to deposit it indicates the purpose of Congress. The 
collector's only authority of law for collecting this tax is found in 
that section, and it is accompanied with instructions that he shall 
deposit it as internal-revenue collections. Not only the general 
provisions of the law and the purpose for which it was enacted, but 
the express provisions of section 300, in our judgment, clearly indicate 
that the tax on imported proof spirits is an internal-revenue tax. It 
follows, therefore, that in its collection the collector of customs is 
acting in a special capacity for which he is designated by the law, and 
not as the collector of import or customs duty. This board therefore 
has no jurisdiction over the subject matter of this controversy. 

The motion of the Assistant Attorney General is sustained and the 
protest dismissed. 

OONOUEBING OPINION. 

. Adamson, General Appraiser: In this case I am able to concur 
with the conclusions reached by my able colleague. Judge Hay, the 
author of the learned opinion, though as a general rule I am loath 
to renounce jurisdiction except in cases where its absence is clear 
and unmistakable. It is true that the jurisdiction conferred by law 
upon this board is to hear and determine protests against "the 
decision of the collector as to the rate and amount of duties charge- 
able upon imported merchandise, or upon merchandise on which 
duty shall have been assessed, including all dutiable costs and 
charges, and as to all fees and exactions of whatever character 
(except duties on tonnage). *' The papers in this case present no 
such a situation as can claim our jurisdiction in accord with the limi- 
tation and authority of the statute. The protest alleges that in 
addition to the actual duty of $628.29, "you assessed us $508.20 
for internal-revenue tax of $2.10 per proof gallon, under act of 
October 3, 1917.'' The collector, in referring the protest to this 
board, says : " In addition to the regular duty of $2.60 per gallon taken 
in liquidation the liquors also became subject to the internal-revenue 
tax provided in section 300 of the act of October 3, 1917." When 
neither the protest nor the reply of the collector indicates that the 
collector exacted or collected the amount in question under color of 
his duties as collector to collect import duties, but specifically states 
that the collection was made in accordance with the terms of an act 
requiring the collection of internal revenue and that it was done as a 
collection of internal revenue and not as tariff duties, I am unable 
to see how this board is required to take cognizance of the case or 
how we can consistently assert jurisdiction. What my opinion 
might have been if the collector had asserted that the money was 
collected by him as collector, claiming, and deciding that it was 
import duty, is another matter not necessary to amplify here. 
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(T. D. 37812— O. A. 8208.) 
Labels — Printed matter. 

Labels, printed on plain paper without any eurface decoration and used solely 
as inner wrappers or coverings of a washing blue, are properly classifiable for 
duty at the rate of 15 per cent ad valorem under paragraph 329 of the act of 
1913 as printed matter, as claimed by the importer, rather than dutiable at the 
rate of 35 per cent ad valorem under the provisions in paragraph 334 of said act 
for ''paper * * * with the surface or surfaces wholly or partly decorated with 
a design, fancy effect, pattern, or character," as classified by the collector. The 
fiict that a number of these labels are printed on a single sheet of paper from which 
it is necessary to cut them before they are adaptable for use as wrappers, does not 
make them any the less labels, following the principle enunciated in United 
. States V, Buss (5 Gt. Gust. Appls., 110; T. D. 34138). 

United States General Appraisers, New York, November 14, 1918. 

Co the matter of protest 818210 of J. A. Chambers against the assessment of doty by the oolleolor of 
customs at the port of New York. 
[Reversed.] 

Strauss & Hedges (Jacob L. Klingaman of counsel) for the importer. 
Bert HansoUt Assistant Attorney General (Martin T. Baldmv^ special attomeyO, 
for the United States. 

Before Board 1 (Fischer and Howell, General Appraisers). 

Fischer, General Appraiser: This protest covers certain printed 
paper labels or wrappers upon which duty was levied at the rate of 
35 per cent ad valorem under the provision in paragraph 324 of the 
act of 1913 for * 'paper * * * with the surface or surfaces wholly 
or partly decorated or covered with a design, fancy effect, pattern, 
or character, whether produced in the pulp or otherwise, except by 
lithographic process," but which are claimed by the importer to be 
properly dutiable either at the rate of 15 per cent ad valorem under 
paragraph 329 of said act as printed matter or at the rate of 25 per 
cent ad valorem under paragraph 332 of said act as manufactures 
composed in chief value of paper. 

The sample introduced in evidence herein shows 45 complete labels 
printed on a single sheet of paper. These labels, as disclosed by un- 
contradicted testimony, are cut from the sheet and are used solely 
as inner coverings or wrappers for a well-known brand of washing 
blue — a fa6t concretely demonstrated by the illustrative exhibits 
herein containing squares of washing blue wrapped in these labels, 
showing the precise condition in which the blue is offered for sale in 
our markets. 

The printed matter, which is the same on each label, consists of 
a simple form of trade-mark, a facsimile signature, appropriate words 
descriptive of the washing blue, and the following statement: ''This 
complete label is registered as well as the device of diamond and 
crown." 

Unquestionably, such a label is not correctly classified under a 
tariff provision covering a particular kind or class of paper. It is 
more than mere paper; it is a complete article, with a distinctive 
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name and use, to wit, a label or wrapper, requiring only to be cut 
from the sheet in order to make it fully adaptable for such use. 
That this simple cutting requirement can in no sense be held to 
affect its tariff status as a label is made plain by the rule reiterated 
and reaflSrmed by the United States Court of Customs Appeals in 
United States v. Buss (6 Ct, Cust. Appls,, 110; T. D. 34138)— a case 
which involved the question of the tariff classification of certaia 
narrow strips of woven fabric made of cotton, about one-third of 
an inch in width, imported in running lengths, which required 
merely to be cut at certain marked intervals in order to make of 
them articles suitable for use as coat hangers. The court, after 
discussing at length a number of decisions dealing with manufac- 
tures imported in the piece said: 

The rule expressed by the decisions just cited recognizes the fact that most smai] 
articles are not produced as individual or separate products of the loom, but for 
economy of manufacture are first woven "in the piece." The rule of decision is 
therefore established that where such articles are imported in the piece and nothing 
remains to be done except to cut them apart they shall be treated for dutiable pur- 
poses as if already cut apart and assessed according to their individual character 
or identity. This follows, however, only in case the character or identity of the 
individual articles is fixed with certainty and in case the woven piece in its entirety 
is not commercially capable of any other use. 

The character and indentity of the present articles as labels or 
wrappers having been definitely and conclusively established, both 
by the samples in evidence And by uncontradicted testimony dis- 
closing the sole use made of the articles, no reason exists which 
would justify or warrant their classification under a tariff provision 
for paper. Moreover, inasmuch as it is equally manifest and evident 
from a mere examination of said samples that the paper of which 
ihey are composed has perfectly plain surfaces, the further pro- 
vision in said paragraph 324 covering articles made of paper with 
surface decoration clearly has no application to labels of the kind 
here in question. 

What, then, is the tariff status of the merchandise ? Is it printed 
matter, or is it a manufacture of paper ? These two provisions have 
been invoked by the importers, and we are satisfied that in the ab- 
sence of either one the remaining provision would accurately cover 
the articles. But while both are applicable, we have no hesitancy 
in holding that the more apt arid specific of the two is the provision 
for printed matter. This conclusion is inevitable when it is con- 
sidered that it is the printing thereon which alone gives the article a 
separate identity from mere paper. Without the printing the article 
would not be distinguishable from paper. Through the manufactur- 
ing process of printing it has been transformed into a new and 
different article with a distinctive name, character, and use, to wit, 
a label or wrapper employed solely as a covering for a brand of wash- 
ing blue. The result of such a transforming process can not be 
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deemed an insignificant feature, but must be considered the most 
important, if not the governing factor, in determining the tariff status 
of the article. 

And it is precisely for the reason that it was the printing process 
alone which changed the status of the merchandise from that of paper 
to articles made of paper — and which alone gave to it a new name, 
form, and use — ^that readily distinguishes these labels from the 
printed paper bags which formed the subject of our ruling in G. A 
5606 (T. D. 25087) holding the latter to be dutiable imder a pro- 
vision for manufactures of paper rather than classifiable as printed 
matter. There we found that the printing on the bags was an inci- 
dental and not a controlling feature; that without it the articles were 
still bags and hence manufactures of paper, and that the printing 
was not of a character sufficiently important to warrant a change in 
the tariff classification of the bags. Here the printing, as already 
pointed out, is the sole process which gives the article its identity 
as a label, since without the printing these labels would be mere 
sheets of paper. 

More comparable with the present merchandise are the post cards 
considered by the United States Circuit Court, Southern District of 
New York, in the case of Ringk v. United States (164 Fed., 1021; 
T. D. 29037). On the face of those cards appeared certain words, 
printed in different languages; and on the reverse side certain pic- 
torial representations were produced by printing, which representa- 
tions were ornamented by feathers attached to the cards. The 
board had previously held. Abstract 16863 (T. D. 28438), that, 
inasmuch as the feathers constituted the component material of 
chief value in the article, and the printing but an insignificant feature 
therein, the latter should not govern, and accordingly held the post 
cards dutiable as articles composed in chief value of feathers. The 
court, however, in the Ringk case above cited, reversed the ruling of 
the board, saying: 

If the poet cards were imported <ninu8 the ornamental feathers they would without 
doubt be classifiable as printed matter under paragraph 403. The only choice 
in that case would be between printed matter and the catch-all clause of paragraph 
407 for manufactures of paper not provided for. 

The printing upon the cards is not insignificant and subordinate in character; it is 
the chief thing, without which, even with the ornamentation, the merchandise would 
be of no practical value. The ornamentation rather than the printed matter appears 
to be the incidental feature of the article. 

And so, in the present articles, the printing and the printed matter 
are the chief and determining factors to be considered in arriving at 
the classification of the merchandise. We accordingly sustain the 
claim of the importer alleging the articles to be dutiable at the rate 
of 15 per cent ad valorem imder paragraph 329 of the present tariff 
act as printed matter. All other claims in the protest are overruled. 
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(T, D. 37813.) 

Amendment of Customs Regulations of 1916. 

Article 608 amended so as to dispense with sending packages to the apprai3er'8 
stores for examination for shortage claimed by the importer. 

Tbeasuey Department, November 18, 1918, 
To collectors of customs and others concerned: 

Article 608 of the Customs Regulations of 1915 is hereby amended 
so that the second paragraph thereof wiU read as follows: 

"There shall be no allowance for shortage in an imexamined case 
unless claim of shortage is made within two days from its discovery, 
and evidence satisfactory to the collector is produced that the miss- 
ing articles were not landed within the United States. Such evi- 
dence shall consist of (a) affidavit of the cartman that the packages 
were intact and there was no abstraction of the merchandise while 
the packages were in his possession; (6) affidavit of the employee of 
the importer who opened the package that the shortage was found 
by him, and that he did not find the missing articles in any other 
package; (c) affidavit of the importer, owner, or ultimate consignee 
that the goods claimed short were not received by him or for his 
account, and that he believes that they were not imported; (d) a 
copy of the claim, if any, made upon the shipper for credit on ac- 
count of the shortage, and the reply thereto, if any has been received.'' 
. (93316.) L. S. RowE, Assistant Secretary, 



(T. D. 37814:) 

Common carrier. 

Discontinuing bond of Wells-Fargo & Co. for the transportation of merchandise in 

customs custody. 

Treasury Department, November -20, 1918, 

Sir: The department has received an application from Wells- 
Fargo & Co., 51 Broadway, New York, for the discontinuance of the 
company's bond, which was approved oh November 26, 1907, for 
the transportation of merchandise in customs custody. 

As it appears that Wells-Fargo & Co. has turned over all its trans- 
portation matters to the American Railway Express Co. and said 
American Railway Express Co. has executed a bond for the trans- 
portation of merchandise in customs custody, the shipment of mer- 
chandise under the bond of Wells-Fargo & Co. is hereby discontinued. 

You will note that fact on the bond and hold the same without 
cancellation to meet any liability which may have accrued there- 
under. 

Respectfully, L. S. Rowe, 

(18570.) Assistant Secretary. 

Collector of Customs, New York, 
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(T. D. 37815.) 
Potatoes from Canada. 

Potatoes, and potatoes dried, desiccated, or otherwise prepared, not specially pro* 
vided for, imported from Canada, free of duty under paragraph 581, tariff act 
of 1913. 

Treasuby Department, November 21, 1918. 
Sir: The department is in receipt of information through the 
Secretary of State that by an order in council of the Canadian Gov- 
ernment, potatoes, and potatoes dried, desiccated, or otherwise 
prepared, have been transferred to the list of goods which may be 
imported into Canada free of all duties of custoxns. It appears also 
from instructions issued by the co missioner of customs at Ottawa 
that the order was effective November 7, 1918. 

Potatoes, and potatoes dried, desiccated, or otherwise prepared, 
not specially provided for, imported into the United States from 
Canada are therefore entitled to entry free of duty under paragraph 
581 of the tariff act of 1913 from November 7, 1918. This ruling 
under the said paragraph 581 is applicable to such produce from 
Canada imported into United States or withdrawn from bond therein 
on and after November 7, 1918. 
You will be governed accordingly. 

Respectfully, L. S. Rowe, 

(100269.) Assistant Secretary. 

Collector of Customs, New YorTc. 



(T. D. 37816.) 

Drawback. 

Synopsis of drawback decisions issued between November 18 and 23, 1918, inclusive 

Treasury Department, November 25, 1918. 

(A) Cigarettes; ^^Lord Nehon'^ brand. — ^Manufactured by Soter Co. 
(Inc.), of New York, N. Y., with tlie use of imported leaf tobacco in 
combination with domestic tobacco. 

Allowance not to exceed the quantity of imported tobacco appear- 
ing in the exported cigarettes, as shown by the sworn statement of 
the manufacturers, dated September 28, 1918. 

Rate effective on and after June 22, 1918. 

Supplemental sworn schedules covering other brands of cigarettes 
may be filed and drawback may be allowed on such additional brands 
after verification of the sworn schedules. 

Sworn statement of the manufacturers, dated September 28, 1918, 
transmitted to the collector of customs. New York, November 19, 
1918. (99655-29.) (Signed) L. S. Rowe, Assistant Secretary. 
85385— 19— VOL 35 ^13 
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(B) Cough drops, menthol. — ^Manufactured by William H. Luden, 
of Beading, Pa., with the use of imported menthol and sugar refined 
from imported raw sugar. 

A manufacturing record shall be kept in the manner described in 
the sworn statement of the manufacturer, dated September 11, 1918, 
showing, in the case of each lot of menthol cough drops manufactured 
for export with benefit of drawback, the date of manufacture, the 
batch number, quantities (weights) and identities of imported 
menthol and refined sugar, and the quantity of other materials used, 
quantity of cough drops produced, the quantity packed for export, 
the quantity of scrap residting, and the quantity otherwise disposed 
of. A sworn abstract from such manufacturing record shall be filed 
as a basis for liquidation of drawback claims. 

The quantities of refined sugar and imported menthol which may 
be taken as a basis for Uquidation shall not exceed the quantity used 
in the manufacture of the exported cough drops, as shown by the 
sworn abstract from the manufacturing record. 

Drawback may be allowed under these regulations on the cough 
drops exported on or after August 14, 1918. 

Sworn statement of the manufacturer, above referred to, trans- 
mitted to the collector of customs. New York, November 19, 1918. 
(91591-4.) (Signed) L. S. Rowe, Assistant Secretary. 

(C) Extracts J flavoring. — ^Manufactured by H. Kohnstamin & Co., 
of New York, N. Y., with the use of domestic tax-paid alcohol. 

A record shall be kept in the manner described in the sworn state- 
ment of the manufacttirers, dated October 29, 1918, showing, in the 
case of each batch of flavoring extract manufactured for exporta- 
tion with benefit of drawback, the batch number, the date of manu- 
facture, the kind and quantity of flavoring extract produced, and 
the quantity and identity of domestic tax-paid alcohol used in the 
manufactul^e thereof. A sworn abstract from such record shall be 
filed as a basis for liquidation of drawback claims. 

Rate effective on and after September 20, 1918. 

Sworn statement of the manufacturers, dated October 29, 1918, 
transmitted to the collector of customs, New York, November 18, 
1918. (104569-9.) (Signed) L. S. Rowe, Assistant Secretary. 

(D) Milkj condensed. — Manufactured by the Oatman Condensed 
Milk Co., at its factory located at Dundee, 111., with the use of refined 
sugar produced in whole or in part from imported raw sugar. 

A manufacturing record shall be kept in the manner described in 
the sworn statement of the manufacturers, dated August 13, 1918, 
showing, in the case of each batch of condensed milk manufactured 
for exportation with benefit of drawback, the batch number, the 
quantity and quality of raw xnil.k used, the quantity and identity of 
refined sugar used, the percentage of condensation, the quantity of 
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condensed xnilk produced, and the brand thereof, if any. A sworn 
abstract from such manufactiu'ing record shall be filed as a basis for 
iquidation of drawback claims. 

The quantity of refined sugar which may be taken as a basis for 
liquidation shall not exceed the quantity appearing in the exported 
condensed milk, as shown by the abstract from manufacturing 
records. 

Rate effective on and after August 6, 1918. 

Sworn statement of the manufactiu'ers above referred to trans- 
mitted to the collector of customs, Chicago, 111., November 18, 1918 
(103025-19.) (Signed) L. S. Rowe, Assistant Secretary. 

(E) RugSf renovated. — ^Produced by B. O. Tekerian, of Hoboken, 
N. J., from imported ''new" rugs, for the accoimt of Jones & Brindisi, 
of New York, N. Y. 

The allowance for each renovated rug exported shall not exceed 
one imported new rug of the size, kind, grade, and value used in its 
production. 

Rate effective on and after September 17, 1918. 

Sworn statements of Jones & Brindisi and B. O. Tekerian, dated 
October 25 and 31, 1918, respectively, transmitted to the collector 
of customs. New York, November 18, 1918. (105090.) (Signed) 
L. S. Rowe, Assistant Secretary. 

(F) Silk and coUan piece goods.— T. D. 35560 of Jime 30, 1915, 
providing for drawback on various fabrics manufactured for the 
account i>{ Stem & Stem, of New York, N. Y., extended to cover 
chiffons, crape chiffons, georgettes, peau de veau (imitation 
georgettes), silk goods, and cotton and silk goods of various kinds, 
manufactured for the account of Stem & Stem by the Union Dyeing 
& Finishing Works, of New York, N. Y., or the National Silk Dyeing 
Co., of Paterson and Dundee Lake, N. J., from imported materials, 
in accordance with the sworn statements of the said companies, 
dated September 9 and 27, 1918, respectively. 

Extension effective on and after May 8, 1918. 

Sworn statements referred to above, together with sworn state- 
ment of Stem & Stem, dated August 30, 1918, transmitted to the 
collector of customs. New York, November 19, 1918. (100647.) 
(Signed) L. S. Rowe, Assistant Secretary. 



(T. D. 37817— G. A. 8209.) 
Appraisement — Notice of advance. 

When an appraising officer advances the value of imported merchandise^ written 
notice of such advance shall be immediately given to the importer, as directed by 
article 585, Customs Regulations of 1915. Failure to give such notice makes void 
the liquidation based on such appraisement. 
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United States General Appraisers, New York, November 19, 1918. 

In the matter of protest 814091 of J. D. Beck against the assessment of duty by the collector of customs 

at the port of Eagle Pass. 
[Reversed.] 

Importer not represented by counsel. 

Bert HansoTiy Assistant Attorney General, for the United States. 

Before Board 3, Waite, Hay, and Adamson, General Appraisers. 

Waite, General Appraiser: This importation consisted of a con- 
signment of cotton-seed meal imported at the port of Eagle Pass, 
Tex. It was entered on January 2, 1917, at an invoiced and entered 
value of $14.50 a ton. It was appraised and duty assessed on a 
value of $20 a ton, being an advance of $5.50 a ton. The importer 
in his protest objects to the advanced value and proceeds to show 
why it should have been appraised at less. Any question, however, 
touching upon this point, it seems to us, should have been redressed 
by means of an appeal to reappraisement. We can not grant relief 
in; this proceeding. 

Further claim is made in the protest as follows: 

Protest is furthe entered against your liquidation, appraisement, and assessment 
of additional duties without having given the usual ten days* notice of advance, 
al owing me the privilege of asking for reappraisement before liquidation. 

The testimony given by the collector, who signs himself as col- 
lector and appraiser at Eagle Pass, was taken at the hearing, from 
which it appears that no written notice was given the importer of the 
advance. He states in his testimony that he personally notified 
the importer that he was going to advance it to $20 a tdn. The 
importer, who it seems had sold the meal and desired to make a 
speedy deUvery, asked that the entry be liquidated so that he could 
make deUvery, whereupon, as the collector states, he appraised 
and liquidated on the basis of $20 a ton, and the importer, we 
gather from the testimony, paid the duty on the 5th of January. 
Subsequently this protest was filed on the ground above stated. 

There does not seem to be anything in the law with reference to 
the giving of this notice. The Secretary of the Treasury, however, 
has promulgated a regulation known as article 585, Customs Kegu- 
lations of 1915, which reads as follows: 

Art. 585. Notice of advance, — The collector at the headquarters port, or the deputy 
collector in charge at any port of entry, shall immediately give the importer notice, 
on customs Form 4301, of any advance in value made by the appraiser. 

The mailing of this notice to the importer's address will be a compliance with this 
requirement. 

The Government takes the position in this case that the actual 
notice, which was received by the importer as set forth above, 
suffices. We are inclined to think otherwise. The same question 
has arisen before the board in various cases. In the case of Hawley 
& Letzerich, G. A. 6978 (T. D. 30336), in an opinion written by 
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Judge Hay, it was held under like circumstances that the liquida- 
tion made without notice of an appraiser's advance in value was 
void. The language of the regulation, it seems to us, implies that 
it must be a written notice, and we so hold, sustaining the protest. 
Note also In re Sheldon & Co., G. A. 1642 (T. D. 13221) ; In re Harry 
Hawley, G. A. 6465 (T. D. 27671); In re Larini, Cavallaro & Co., 
G. A. 6478 (T. D. 27715). 

There may be some question as to what the result of this decision 
is. We are not advised as to what the collector's practice has been 
heretofore. The notice is clearly for the purpose of giving the 
importer an opportunity to take an appeal to reappraisement, with- 
out which notice he is in the dark and may not know of the advance. 
He is in error in assuming that a period of 10 days, as stated in his 
protest, has been fixed as the period within which the notice shall 
be given. All the reference as to time we find is in the regulation, 
which says that the collector '^ shall immediately give the importer 
notice.'' This language would imply that it should be given forth- 
with or very soon after the advance was made. If through the 
neglect, however, of the Government official notice was not given, 
we see no reason why a notice could not subsequently be given, 
as no rights should be taken from the importer; for instance, if it is 
given after decision in this case by the board, the importer would 
then have a right to take his appeal to reappraisement and estab- 
lish a different price than that which was determined by the ap- 
praiser, thus saving all his rights in the premises. This course is 
strongly suggested by the decision of Judge Somerville in G. A. 
1642, supra. Without deciding positively that such a proceeding 
is sanctioned by the law, we suggest that notice be given to the 
importer, as required by the regulation, and proceedings be had 
from that point as the Ifiw directs. 



(T. D. 37818— G. A. 8210.) 
Horseshoe nails — Frost nails. 

A certain class of steel horseshoe nails, known as "frost nails," constructed with 
wedge-shaped heads which serve the purpose of calks and prevent horses from slip- 
ping on icy surfaces, are properly entitled to free entry under the eo nomine pro- 
vision for horseshoe nails of iron or steel in paragraph 554 of the act of 1913, a pro- 
vision which includes all horseshoe nails so composed, whether of the ordinary or 
improved or patented varieties, so long as they retain their identity as and are 
commonly and commercially known and recognized under the name of horseshoe 
nails. 

United States General Appraisers, New York, November 19, 1918. 

In tbe matter of protest 815601 of Robert Currie against the assessment of duty by the collector of customs 

at the port of New York. 

[Reversed.] 
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CoTMtoch <k Washhtum (Geo. J. Pu4Aha/er of counsel) for the importer. 
Bert Hanson, Aflsistant Attorney General (Martin T. Baldmn, special attorney) for 
the United States. 

Before Board 2 (Fischer and Howell, General Appraisers). 

Fischer, General Appraiser : In his report accompanying the protest 
herein, the appraiser states: 

The merchandise described on the invoice as frost nails and claimed to be free of 
duty as horseshoe nails, paragraph 554, consists of a combination of horseshoe nails 
and calks. It was returned for duty as a manufacture of metal, n. s. p. f., at 20 per 
cent ad valorem under paragraph 167, act of 1913. 

The sample in evidence is about 2i inches long and is in form an 
ordinary horseshoe nail, except that it has a wedge-shaped head. 
The testimony shows that it is composed entirely of steel and is 
designed and used solely as a horseshoe nail, and that the wedge- 
shaped head is merely for the purpose of enabling the horse to travel 
over icy surfaces without slipping. The nail is driven through the 
hoof of the horse in the same manner as an ordinary horseshoe nail, 
the only difference being that with these special nails the heads are 
not driven in flush with the surface of the horseshoe, or countersimk 
therein, but protrude therefrom, the sharp points of the nail heads 
enabling the horse to secure a sure footing on the ice. 

While it is true that the nails serve a double purpose — that of 
nails and calks — they are none the less nails, and not calks. The 
latter term is defined in Knight's American Mechanical Dictionary 
(vol. 1, p. 430) as follows: 

In a horseshoe, a calk consists of a downward projection from the heel, made by 
turning over the iron of the heel and sharpening it. 

Now, the most casual examination of the sample article in evidence 
herein shows that it is not even remotely covered by the definition of 
a horseshoe calk just quoted. On the contrary, the uncontradicted 
testimony introduced on behalf of the importers conclusively estab- 
lishes the fact that the article is a horseshoe nail of the particular 
type known as "frost nails''; that it is used and employed precisely 
in the same manner as are ordinary horseshoe nails, and differs from 
the latter only in the shape of the head. Moreover, the same testi- 
mony discloses the fact that throughout the lifetime of the tariff act 
of 1909, and in fact imder the present act up to the time of this very 
importation, nails of this kind have always been classified for tariff 
purposes as horseshoe nails. 

The tariff provision here invoked by the importers grants free 
entry to horseshoe nails composed of wrought iron or steel. It is 
therefore merely necessary to establish as a fact that the article is 
a wrought iron or a steel horseshoe nail in order to bring it within 
the scope of the paragraph. It may be an improved article or a 
patented article and may perform some additional function, as do 
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the articles here in question, but so long as it retains its identity as 
a horseshoe nail and is so commercially known and dealt in and its 
component material is either wrought iron or steel, it is unquestion- 
ably covered by the eo nomine provision in paragraph 554. 

An analogous question arose under the act of 1909 with respect 
to patented washers. These, the board held (G. A. 7101; T. D. 
30933) were properly dutiable under the provision in paragraph 162 
of said act for ^'washers * * * of wrought iron or steel,'' as 
claimed by the importers, rather than under the provision in para- 
graph 199 of said act for manufactures of metal not specially pro- 
vided for, as classified by the collector. In its opinion in that case, 
the board said: 

It is true that these articles are not the common washers well known to everybody, 
but they are nevertheless washers. They are intended for and in fact used only as 
washers, have always been so used, and differ from the old-fashioned article only in 
that they have an improved device to prevent the nut from slipping after it has been 
properly fastened. This extra device or improvement does not rob the article of its 
character as a washer, and the provision in the tariff for washers fully covers it. They 
fit the term as understood both commonly and in trade. 

It is perfectly obvious that the same reasoning applies in con- 
struing an eo nomine provision for horseshoe nails composed of 
wrought iron or steel. Such a provision includes all articles com- 
monly and commercially recognized and employed as horseshoe 
nails, whether of a common or improved variety. 

The claim alleged in the protest imder paragraph 554 is therefore 
sustained. In all other respects, the protest is overruled. 



(T. D. 37819.) 

Revocation of T. D. 37664, 

Treasury Department, November 27 y 1918, 
To collectors of customs and others concerned: 

The department's regulations of June 10, 1918 (T. D. 37664), pro- 
viding for the licensing of harbor and coastwise craft, the issuance of 
seamen's coastwise identification cards, etc., are hereby revoked, to 
become effective immediately. 

(106808.) L. S. RowE, Assistant Secretary. 



(T. D. 37820.) 

Wrist-vxUch straps — Watch cases. 

Appeal directed from decision of the Board of United States General Appraisers of 
October 2, 1.918, Abstract 42579, involving the classification of certain wrist- 
watch cases and straps. 
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Treasury Department, November 27, 1918. 

Sir: The department is in receipt of your letter of the 21st instant, 
inviting attention to the decision of the Board of United States 
General Appraisers of October 2, 1918, Abstract 42579, involving the 
classification of certain wrist-watch cases and leather straps with 
silver and gold buckles intended for use with the watches but sepa- 
rately packed. 

The cases and straps had been assessed with duty as entireties at 
the rate of 60 per cent ad valorem imder paragraph 356 of the tariflF 
act of October 3, 1913, but the board held the cases to be dutiable at 
30 per cent ad valorem as watch cases under paragraph 161 of the 
said act and the straps at 50 per cent ad valorem as articles in part 
of gold or silver or plated therewith under paragraph 167. 

In accordance with your recommendation, you are hereby requested 
to file, in the name of the Secretary of the Treasury, an application 
with the United States Court of Customs Appeals for a review of said 
decision so far as it relates to the above articles, according to the 
provisions of subsection 29 of section 28 of the tarifif act of August 5, 
1909. 

Respectfully, L. S. Rowe, 

(84072.) Assistant Secretary, 

Assistant Attorney General, New York. 



(T. D. 37821.) 
Mountings for opera glasses — Mother-of-pearl. 

Appeal directed from decision of the Board of United States General Appraisers of 
October 28, 1918, Abstract 42648, involving the classification of certain mount- 
ings for opera glasses. 

Treasury Department, Novernber 27 j 1918. 

Sir: The department is in receipt of your letter of the 21st instant, 
relative to the decision of the Board of United States General Ap- 
praisers of October 28, 1918, Abstract 42648, involving the classifica- 
tion of certain mountings for opera glasses. 

The articles, it appears, consist of staves for opera-glass barrels 
and handles, and name rings for opera glasses, composed in chief 
value of mother-of-pearl. They had been assessed with duty at the 
rate of 35 per cent ad valorem as moimtings for opera glasses xmder 
the provision of paragraph 93 of the tariff act of October 3, 1913, 
for ''opera and field glasses, optical instruments, and frames and 
mountings for the same, * * *,'' but were held by the board to 
be dutiable at the rate of 25 per cent ad valorem as manufactures of 
mother-of-pearl xmder paragraph 369 of the said act. 

You are hereby requested to file, in the name of the Secretary of 
the Treasury, an appUcation with the United States Court of Customs 
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Appeals for a review of the said decision in accordance with the 
provisions of subsection 29 of section 28 of the tariff act of August 
6, 1909. 

Respectfully, L. S. Rowe, 

(92602.) Assistant Secretary, 

Assistant Attorney General, New York, 



(T. D. 37^22.) 

Clearance of vessels. 

Treasury Department, November 27, 1918. 
To collectors of customs and others concerned: 

Pending the return to the regulations in force prior to the war, 
collectors of customs are authorized to expedite the clearance of 
vessels, when in their opinion the necessity therefor exists, by grant- 
ing a clearance on manifests summarizing the cargo, provided it is 
shown to the collector's satisfaction that all of the cargo to be ex- 
ported is covered by export licenses and export declarations. 

If the quantity to be taken on board can not be determined at the 
time, the shippers must satisfy the collector that export declarations 
for the actual quantities to be laden will be completed and presented 
before the close of business on the day following the clearance of the 
vessel. 

A complete manifest, with shipper's export declarations therefor, 
must be filed with the collector before the close of business on the 
day following the clearance of the vessel. 

When clearance is granted under the above conditions, a request 
for immediate clearance will be filed on customs Cat. No. 7301, 
provided in T. D. 35969 of December 14, 1915, changing the period 
in which export declarations are to be filed from 15 days to 1 day 
after the clearance of the vessel. The bond printed upon the back of 
this form will also be required, and the same amendment as to the 
period in which export declarations are to be filed will be made. 
(106805.) L. S. Rowe, Assistant Secretary. 



(T. D. 37823.) 

Drawback. 

Synopsis of drawback decisions issued between November 25 and 30, 1918, inclusive. 

Treasury Department, December 2, 1918. 

(A) Extracts, flavoring. — ^Manufactured by the F. B. Chamberlain 
Co., of St. Louis, Mo., with the use of domestic tax-paid alcohol. 

The allowance shall not exceed the quantity of domestic tax-paid 
alcohol appearing in the exported flavoring extracts, as shown by . 
the sworn statement of the manufacturers, dated October 17, 1918. 

Supplemental sworn schejlules covering other flavoring extracts or 
showing changes in formula may be filed, and upon verification of 
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such schedules drawback may be allowed on the extracts covered 
thereby. 

Rate effective on and after September 12, 1918. 

Sworn statement of the manufacturers, dated October 17, 1918, 
transmitted to the collector of customs, New York, November 27, 
1918. (104569-8). (Signed) L.S.RowEj AssistarU Secretary. 

(B) Hats J South American Panama. — ^Exported after having been 
blocked and trimmed by S. Morel & Co., of New York, N. Y. 

The allowance shall not exceed one imported South American 
Panama hat for each finished hat of the same size and grade exported. 

Rate effective on and after June 4, 1918. 

Sworn statement of the producers, dated August 23, 1915, trans- 
mitted to the collector of customs, New York, November 9, 1918. 
(100877-15.) (Signed) L. S. Eowe, Assistant Secretary, 

(C) Medicinal preparation; ^^ Anti-Py-O^^ dental cream, — ^Manu- 
factured by the Antidolor Manufacturing Co., of Springville, N. Y., 
with the use of domestic tax-paid alcohol. 

A manufacturing record shall be kept in the manner described in 
the sworn statement of the manufacturers, dated August 19, 1918, 
showing, in the case of each batch of dental cream manufactured 
for exportation with benefit of drawback, the batch number, date of 
manufacture, quantity and identity of domestic tax-paid alcohol 
and the quantity of other materials used, the quantity of dental 
cream produced, and the number of tubes of each size produced from 
a batch. A sworn abstract from such manufacturing record shall 
be filed as a basis for Uquidation of drawback claims. 

The allowance shall not exceed the quantity of domestic tax-paid 
alcohol used in the manufacture of the exported dental cream, as 
shown in the abstract of manufacturing records. 

Eate effective on and after January 27, 1918. 

Sworn statement of the manufacturers, dated August 19, 1918, 
transmitted to the collector of customs, New York, November 27, 
1918. (103541.) (Signed) L. S. Rowe, Assistant Secretary. 

(D) Medicinal preparation; ^^ Syrup of Jigs and elixir of sennaJ^ — 
T. D. 35651 of August 12, 1915, providing for drawback on ''Syrup 
of figs and elixir of senna," manufactured by Parke, Davis & Co., 
Detroit, Mich., for the account of the California Fig Syrup Co., of 
Wheeling, W. Va., extended to provide for drawback on the same 
preparation manufactured by Parke, Davis & Co. for the account 
of the Sterling Products Co., of Wheeling, W. Va., successors to the 
California Fig Syrup Co., effective as to 6xportations on and after 
September 16, 1916. 

The Sterling Products Co. shall also keep a record, showing, in the 
case of each lot of syrup of figs and elixir of senna packed for exporta- 
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tion with benefit of drawback, the shipping lot number, character 
and nominal capacity of the containers filled, the quantity of products ' 
actually contained therein, and the manufacturing batch niunber 
under which the product was received. A sworn extract of such 
record shall be filed with the drawback entry. 

Sworn statement of the SterUng Products Co., dated February 12, 
1918, transmitted to the collector of customs. New York, November 
27, 1918. (93078.) (Signed) L. S. Eowe, Assistant Secretary. 

(E) BiLgs, renovated.— T, D. 36952 of January 27, 1917, providing 
for drawback on renovated rugs produced by the Tabriz Renovating 
Co., of Jersey City, N. J., for the account of Raymond & Holler, of 
New York, N. Y., extended to provide for drawback on similar arti- 
cles produced by the Tabriz Renovating Co. for the account of Brown 
& Roese, of New York, N. Y. 

Rate effective on and after August 2, 1918. 

Sworn statement of Brown & Roese, dated September 27, 1918, 
transmitted to the collector of customs. New York, November 27, 
1918. (105090.) (Signed) L, S. Rowe, Assistant Secretary. 



(T. D. 37824.) 
DistiUedf malty vinous j or other intoxicating liquors. 

The importation of distilled, malt, vinous, or other intoxicating liquors prohibited 

after November 21, 1918. 

Treasury Department, December 2^ 1918. 
To collectors of customs and others concerned: 

Your attention is invited to the following provision in the act 
approved November 21, 1918: 

After the approval of this act, no distilled, malt, vinous, or other intoxicating liquors 
shall be imported into the United States during the continuance of the present war 
and period of demobilization: Provided, that this provision against importation shall 
not apply to shipments en route to the United States at the time of the passage of 
this act. 

You are hereby instructed to refuse entry to any distilled, malt, 
vinous, or other intoxicating liquors arriving in the United States 
after November 21, 1918, except that entry may be permitted for im- 
portations of malt, vinous, or other intoxicating liquors which were 
en route to the United States on the date of the approval of the act 
mentioned. Any distilled, malt, vinous, or other intoxicating liquors 
arriving at your port which were not en route to the United States at 
the date of the approval of the said act (November 21, 1918) should 
be refused entry and seized by you and the case reported to the 
United States district attorney in accordance with article 922 of the 
Customs Kegulations of 1915. 

(99623.) . L. S. KowE, Assistant Secretary. 
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(T. D. 37826.) 

Travel regulations. 

[Circular No. 127.] 

Treasury Department, December 4, 1918, 
To officers and employees of the Treasury Department and others con- 
cerned: 
Tlie following provisions of law governing reimbursement of travel- 
ing expenses are published for the information of those concerned: 

ONLY ACTUAL TRAVELING EXPENSES ALLOWED. 

Provided, That hereafter only actual traveling expenses shall be allowed to any 
person holding employment or appointment under the United States, except marshals, 
district attorneys, and clerks of the courts of the United States and their deputies; 
and all allowances for mileages and transportation in excess of the amount actually 
paid, except as above excepted, are hereby declared illegal; and no credit shall be 
allowed to any of the disbursing officers of the United States for payment or allowances 
in violation of this provision. (Act Mar. 3, 1875, 18 Stat., 452.) 

ACTUAL EXPENSES FOR SUBSISTENCE LIlflTED TO $5 PER DAY. 

On and after July first, nineteen hundred and fourteen, unless otherwise expressly 
provided by law, no officer or employee of the United States shall be allowed or paid 
any sum in excess of expenses actually incurred for subsistence while traveling on 
duty outside of the District of Columbia and away from his designated post of duty^ 
nor any sum for such expenses actually incurred in excess of $5 per day; nor shall any 
allowance or reimbursement for subsistence be paid to any officer or employee in any 
branch of the public service of the United States in the District of Columbia unles8 
absent from his designated post of duty outside of the District of Columbia, and then 
only for the period of time actually engaged in the discharge of official duties. (Act 
Apr. 6, 1914, 38 Stat., 318.) 

PER DIEM IN LIEU OP SUBSISTENCE MAY BE AUTHORIZED. 

That the heads of executive departments and other Government establishments- 
are authorized to prescribe per diem rates of allowance not exceeding $4 in lieu of 
subsistence to persons engaged in field work or traveling on official business outside 
of the District of Columbia and away from their designated posts of duty when not 
otherwise fixed by law. (Sec. 13, act Aug. 1, 1914, 38 Stat., 680.) 

WAR TAX EXEMPTION. 

Section 500 of the act of October 3, 1917, imposes an internal- 
revenue tax on amounts paid for travel by rail or water and charges 
incurred for telephone, telegraph, or radio messages or conversatioiis. 
Section 502 of the same act provides: 

That no tax shall be imposed under section 500 upon any payment received for 
services rendered to the United States, or any State, Territory, or the District of 
Columbia. The right to exemption under this section shall be evidenced in such 
manner as the Commissioner of Internal Revenue, with the approval of the Secretary 
of the Treasury, may by regulation prescribe. 

The following regulations governing travel under this department 
are promulgated effective on and after January 1, 1919. The field 
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force of the Bureau of Internal Revenue is specifically excepted 
from these regulations. 

ORDEES FOR TRAVELING. 

(1) Unless otherwise provided by law or special authorization, all 
orders for travel to be performed in the transaction of the publio 
business of the Treasury Department shaU be signed by the Sec* 
retary or an Assistant Secretary. 

ONLY NI5CESSARY EXPENSES ALLOWABLE. 

(2) Persons traveling upon official business of this department are 
required to exercise the same care in incurring expenses as a prudent 
person would exercise if travehng on personal business. They will 
be allowed their actual and necessary traveling expenses usual and 
essential to the ordinary comfort of travelers^ not exceeding the 
amounts specified in paragraphs 3 to 21, inclusive, of this circular, 
except where mileage or per diem in lieu of subsistence has been 
authorized. 

TRANSPORTATION EXPENSES. 

(3) Fares. — ActuaL fares on railroads, steamboats, and other con- 
veyances by the shortest practicable route (see par. 26) ; street car, 
omnibus, transfer coach; cab or hack hire to and from post of duty, 
railway stations, wharves, and hotels when use of street car is not 
practicable and statement is made in the account showing the 
necessity for the use; the hire of special transportation where there 
are no regular means of conveyance (see par. 27) ; sleeping-car fare 
for one double berth for each person (see par. 28), or a fuU section 
or other accommodations when specially authorized; or customary 
stateroom accommodations on steamboats or other vessels (see par. 
29) ; or one seat in a parlor or chair car. 

(4) Baggage. — ^Transfer of baggage between post of duty or hotel 
and railway station or wharf. 

(5) Extra baggage. — Charges for *' extra baggage'' will be allowed 
when the extra weight arises from transporting public property or 
private property to be used for public purposes. Such charges must 
be fully explained. 

(6) Fees to baggagemen, etc. — Fees to baggagemen and to porters 
on arrival at and departure from hotels, ' depots, and wharves or 
landings, not exceeding 25 cents; checking baggage at hotels or 
station parcel rqoms, not exceeding 10 cents for each piece. 

(7) Fees to porters. — Fees to porters on sleeping cars and parlor or 
chair cars, amount actually paid subject to a limitation of 25 cents 
for each night of travel or for each trip of 24 hours or less. 

(8) Fees to stewards and others on steamers. — Customary fees to 
stewards and others on steamers as follows: For an ocean trip of 
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10 days or less, not exceeding $10; for an ocean trip of more than 
10 days' duration; not exceeding $1 per day; on coastwise steamers^ 
not exceeding 50 cents per day; rent of steamer chair, not exceeding 
S2. Fees to dining-room stewards and waiters must be included as 
a part of the maximum daily allowance for subsistence. Fees to 
porters and cabin or deck stewards on such vessels will be allowable 
as expenses of transportation. 

(9) TTar tax. — ^When an officer or employee of the United States is 
traveling on official business and pays cash for his transportation, he 
should file with the agent of the transportation company furnishing 
the ticket a certificate (Form 731), which can be procured from the 
Commissioner of Internal Revenue, in order to be exempt from the 
payment of the internal-revenue tax. 

(10) Own conveyance. — Charges for use of own conveyance will not 
be allowed as travel expense in the accounts of any officer or employee. 
Charges for such necessary incidental expenses incurred in connection 
with use of own conveyance as are readily ascertainable — as for gaso- 
line, oil, or horse feed used on trip — will be allowed, but only to the 
extent of the actual cost thereof. A commuted rate charge will not 
be allowed in any case. 

SUBSISTENCE EXPENSES. 

(11) Subsistence, — ^This includes all expenses for lodging, meals, 
baths, laundry, pressing clothes, fees to waiters, fees to maids, and 
fees to bell boys. The law limits the total reimbursement for sub- 
sistence to $5 in any one day. 

(12) The accoimt must be so stated that the expenses incident to 
each day may be identified. The amount expended for each item 
under the head of subsistence must be stated separately. Where 
meals are paid for separately the amount paid for each should be 
stated. (See par. 23.) Laundry bills must not be prorated over a 
number of days, but must be charged as an expense of the day on 
which delivered. 

(13) For the purpose of computing actual expenses of subsistence or 
per diem in lieu of subsistence the day will be considered as nmning 
from midnight to midnight. A charge for room or lodging will be 
considered as an expense of the day in which the night for which the 
room or lodging was procured began. 

(14) Per diem in lieu of subsistence. — ^Under the provisions of the act 
of August 1, 1914, above quoted, a per diem in lieu of subsistence can 
only be fixed by the Secretary or Assistant Secretary. Such per diem 
must be fixed in advance of the travel, either by general orders 
applying to paijticular classes or by special orders in individual cases. 
A per diem in lieu of subsistence covers all the items of expense 
enumerated in paragraph 11. Transportation charges between an 
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employee's habitation and post of duty, in obtaining meals or lodging, 
are not allowed where a per diem in lieu of subsistence is granted. 

(15) In case absence from official station involves part of a day the 
per diem for that day shall be as follows: 

(a) No per diem will be allowed when such absence is for three 
hours or less. 

(6) A per diem of $2 will be allowed when such absence is for more 
than three and not more than six hours. 

(c) A per diem of S3 will be allowed when such absence is for more 
than 6 hours and not more than 12 hours. 

(d) A per diem of $4 will be allowed when the absence is for more 
than 12 hoiu^s. 

(e) The calendar day wiU be the imit. 

(16) In case a person entitled to per diem in lieu of subsistence 
travels on a steamer where the price of the ticket includes meals, 
berth, etc., he shall be allowed one-fourth of the prescribed maximum 
per diem in lieu of subsistence. 

INCIDENTAL EXPENSES. 

(17) Telegrams. — ^Telegrams sent or received on official business 
where paid for must be at Government rates, and copies of telegrams 
must be furnished, unless of a confidential nature, in which case the 
points between which sent and number of words must be stated. 
All telegrams, except those of a nature sufficiently urgent to demand 
immediate attention, should be filed for transmission as night mes- 
sages at night rates. 

(18) Telephones. — Charges for telephone service on official business 
win be allowed, provided that if long distance a statement is fur- 
nished of places to and from which service was rendered and the 
time occupied. 

(19) War tax on telegraph or telephone messages. — ^Expenses incurred 
by officers and employees of the United States incident to the sending 
of telegraph, telephone, or radio messages on official business are 
exempt from the internal-revenue tax. In case of a telegraph or 
radio message, the officer or employee signing such message should 
certify thereon that it is on account of official business and not sent 
for private purposes. 

' (20) Reports. — When properly authorized, expenses for stenographic 
and typewriting services in coimection with the preparation of reports 
or correspondence (but not for the preparation of vouchers) will be 
allowed when incurred and paid away from post of duty and while 
traveling on official business of the department. 

(21) Excess fares. — Maximum allowances for fares contemplated by 
this circular are for first-class limited transportation on railroads and 
steamboats. Charges for passenger transportation at excess-fare 
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rates will not be allowed unless the explanation regarding the use of 
such train satisfies the department that the good of the service 
required that the travel be performed in that manner. If travel on 
an excess-fare train is obtained, the excess fare must be paid by the 
traveler in cash, and his voucher submitted for reimbursement, with 
explanation, to the administrative office. 

GENEEAL INSTRUCTIONS. 

(22) Vouchers, — No account for traveling expenses will be paid 
unless rendered upon approved forms, properly itemized, verified by 
affidavit, accompanied by necessary subvouchers, approved by the 
Secretary or one of the Assistant Secretaries, or other duly authorized 
official, and accompanied by a copy of the travel order. 

(23) fieceipte.— Receipts are not required to support charges for 
railroad or steamboat fares, transportation of baggage between post 
of duty, depots, wharves, and hotels, fees, telegrams, meals paid for 
separately, or other similar expenses. 

For all other expenses incurred, such as hotel bills, laundry, type- 
writing reports, and special conveyances, receipts shall be taken 
unless impracticable to do so, the failure to be explained on the travel 
voucher. The mere convenience of the officer or agent of the Gov- 
ernment in the matter of taking receipts, however, is not to be con- 
sidered. Duphcate subvouchers are not permitted. 

(24) Oath to cLCcount, — ^Attention is invited to section 8 of the sundry 
civil appropriation act, approved August 24, 1912 (37 Stat., 487), as 
follows: 

Sec. 8. After June thirtieth, nineteen hundred and twelve, postmasters, assistant 
postmaflters, collectors of customs, collectors of internal revenue, chief clerks of the 
various executive departments and bureaus, or clerks designated by them for the 
purpose, the superintendent, the acting superintendent, custodian, and principal 
clerks of the various national parks and other Government reservations, superin- 
tendents, acting superintendents, and principal clerks of the different Indian superin- 
tendencies or Indian agencies, and chiefs of field parties, are required, empowered, 
and authorized, when requested, to admimster oaths, required by law or otherwise, 
to accounts for travel or other expenses against the United States, with like force and 
effect as officers having a seal; for such services when so rendered, or when rendered 
on demand after said date by notaries public, who at the time are also salaried officers 
or employees of the United States, no charge shall be made; and on and after July 
first, nineteen hundred and twelve, no fee or money paid for the services herein 
described shall be paid or reimbursed by the United States. 

The law above quoted prohibits the payment for jurat to expense 
vouchers, and, if payment is made, reimbursement will not be 
allowed. 

(25) Itemization of vouchers. — ^The voucher shall be fully itemized, 
showing the date each item of expense was incurred, the day and 
hour of departing from and arriving at oflB^cial station, and the names 
of the places visited, with the day and hour of arrival at and departure 
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therefrom. The memorandum at the bottom of the voucher showing 
travel performed upon transportation requests should be correctly 
and completely filled out when such requests are used. 

(26) Delay in travel, — Stopping over at any point, or any detention 
en route, or any deviation from the shortest usually traveled route, 
not provided for in the instructions, involving expense to the United 
States, must be satisfactorily explained. Per diem in lieu of sub- 
sistence or actual expense for meals and lodging while on sick leave 
will not be allowed. 

(27) Special conveyance.^— The necessity therefor should be shown, 
and the subvoucher for hire thereof should describe the kind of con- 
veyance, as ''horse and buggy,'' ''automobile and driver," etc., and 
mention the starting point, points visited, distance traveled, and 
dates included. 

(28) Sleeping-car fare. — ^The kind of berth actually obtained, as 
"upper" or "lower," must be stated. Berths obtained in a tourist 
sleeper must be described as such. When using transportation 
requests for sleeping-car accommodations the traveler must describe 
on the face thereof the kind of berth obtained. (See "Receipts," 23.) 

(29) Staieroom a^commodoMons on vessels will be allowed only when 
the fare for transportation does not include berth. The name of the 
steamboat or other vessel and the number of the stateroom must be 
stated on the voucher, or, when a transportation request is used, on 
the face of the request. 

(30) Freight and express cJiarges. — No reimbursement should be 
claimed in a travel voucher for freight or express charges. Such 
shipments should be made on Government bills of lading which the 
consignee accompUshes upon receipt of the goods and surrenders to 
the agent, who will coUect charges through his. general oflB.ce in the 
usual manner. 

(31) Transportation requests to obtain rail and water transportation 
should be used in every instance where practicable. They should 
not be used for excess fares. 

(32) Refunds. — ^Under no circumstances shall an employee attempt 
to secure a refund from a transportation company for the unused 
portion of a ticket obtained in exchange for a transportation request. 
The unused portion of such ticket must be forwarded to the admin- 
istrative oflBlce with a full explanation. 

(33) Transportation at round-trip or ofher special ra^es.^-Every oflicer 
and employee shall exercise care and judgment in the purchase of 
transportation. Efforts shall be made by travelers to take advantage 
of reduced rates for round trips when apphcable to the travel to be 
performed, or of any special rates for first-class transportation, effec- 
tive on the day of purchase. Whenever transportation is purchased 
at round-trip or other special rates the voucher must so indicate. 

85385— 19— VOL 35 ^14 
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(34) Administrative examination and approval of vouchers, — ^Admin- 
istrative oiSicers are directed to make a thorough examination of each 
voucher before passing it for payment, and to approve only such 
items of expense as are satisfactorily shown to have been necessarily 
incurred, as well as to be just and reasonable in amount. 

(35) All regulations in conflict herewith are hereby revoked. 

W. G. McAdoo, Secretary of the Trea,sv/ry, 

(T. D. 37826.) 
Baggage and pacTcage seals. 

The time for the use of the supply of tin button seals held on hand by the carriers and 
by the manufacturer extended until January 1, 1920. 

Tbeasury Department, December 4, 1918. 
To collectors of customs and others concerned: 

Your attention is invited to T. D. 37738 of August 9, 1918, and 
T. D. 37749 of August 30, 1918, in regard to the adoption of a new 
type of steel seal for securing packages of ordinary merchandise 
shipped in less than carload lots and baggage, in lieu of the tin 
button seals used for said purposes. 

It has been foimd that a number of the carriers have a supply of 
the tin button seals on hand, and that the manufacturer also has 
in stock several thousand of such seals which had been prepared in 
advance in order to fill orders for the seals promptly upon their 
receipt, and the time allowed between the adoption of the new type 
of seal and the date fixed for the beginning of the use of such new- 
seal is not sufficient within which to allow the use by the trans- 
portation companies and the collectors' offices of all the tin button 
seals on hand. A n.umber of the carriers have been authorized to 
continue the use of the tin button seal beyond January 1, 1919^ 
until the present supply is exhausted. 

In order that the unused seals held by the carriers and the stock 
of such seals held by the manufacturer may be used, an extension 
of time for the use of such seals is hereby granted until January 1, 
1920. 

(23206.) L. S. RowE, Assistant Secretary. 



(T. D. 37827.) 
Value of Italian lira. 

Supplemental table to T. D. 37600 of April 29, 1918, showing the number of Italian 
paper lire equal to 100 gold lire, published for the information of collectors and 
others concerned. 

Treasury Department, December 7, 1918. 
To collectors of customs and others concerned: 

The following table is published as supplemental to the table of 
rates contained in T. D. 37600 of April 29, 1918. These rates are 
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taken from the Official Gazette of the Kingdom of Italy and represent 
the number of paper lire equal to 100 gold lire as fixed by the Italian 
Government from day to day for the payment of customs duties 
in that country. 



Date. 



1917 

July 2 

Julys 

July 4 

Julys 

July 6 

July? 

July 9 

July 10 

July 11 

July 12 

July 13 

July 14 

July 16 

July 17 

July 18 

July 19 

July 20 

July 21 

July 23 

July 24 

July 25 

July 26 

July 27 

July 28 

July 30 

July 31 

Aug. I 

Aug. 2 

Aug.3 

Aug. 4 

Aug. 6 

Aug.7 

Aug. 8 

Aug.9 

Aug. 10 

Aug. 11 

Aug. 13 

Aug. 14 

Aug. 16 

Aug. 17 

Aug. 18 

Aug. 20 

Aug. 21 



Rate. 



Lire. 

137.36 

137.74 

137.45 

137.96 

138.46 

139.09 

138.41 

13&47 

138.08 

138.48 

139.29 

139.92 

139.39 

139. 11 

139.21 

139. 35 

139.50 

139.56 

139. 52 

139. 43 

139.71 

139.78 

139.92 

139.99 

139.98 

139.98 

140.16 

140.21 

140.71 

140.87 

141. 19 

141.67 

143.62 

144.36 

144.88 

144.86 

144.37 

144.37 

144.37 

144.46 

144.44 

144.66 

144.04 



Date. 



1917 

Aug. 22 

Aug. 23 

Aug. 24 

Aug. 25 

Aug. 27 

Aug. 28 

Aug. 29 

Aug. 30 

Aug. 31 

Sept. 1 

Sept. 3 

Sept. 4 

Sept. 5 

Sept. 6 

Sept. 7 

Sept. 8 

Sept. 10 

Sept. 11 

Sept. 12 

Sept. 13 

Sept. 14 

Sept. 15 

Sept. 17 

Sept. 18 

Sept. 19 

Sept. 21 

Sept. 22 

Sept. 24 

Sept. 25 

Sept. 26 

Sept. 27 

Sept. 28 

Sept. 29 

Oct. 1 

Oct. 2 

Oct. 3 

Oct. 4 

Oct. 5 

Oct. 6 

Oct. 8 

Oct. 9 

Oct. 10 

Oct. 11 



Bate. 



Lire. 

145.42 

145.57 

145.52 

145.37 

145.16 

144.76 

145. 12 

145.01 

145.22 

145. 16 

145.25 

144.97 

144.86 

144.84 

145.22 

146.51 

147.44 

148.04 

149. 37 

150.49 

149. 52 

147.27 

147.25 

147.34 

147.85 

148.58 

149.26 

149.25 

148.99 

148.57 

148.59 

148.47 

148.45 

147.94 

142. 46 

148.28 

148. 21 

148.26 

148.39 

148.53 

148.79 

149.35 

148.87 



Date. 



Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
I Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Nov 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 



1917 

12 , 

13 

15 

16 

17 

18 

19 

20 

22 

23 

24 

25 

26 

27 

29 

30 

31 

.2 

3 

5 

6 

7 

8 

9 

10 

12 

13 

14 

15 

16 

17 

19 

20 

21 

22 

23 

24 

26 

27 

28 

29 

30 



Rate. 



Lire. 

148.98 

148.98 

149. 32 

149. 30 

149.30 

148.51 

149.54 

149.66 

149.97 

150.58 

151.25 

151.23 

151. 22 

151.72 

152.20 

152.20 

152.20 

162.20 

152.20 

162.20 

152.20 

152. 2G 

152.20 

152.20 

152.20 

152.20 

152.20 

152.20 

152.20 

152.20 

152.20 

152.20 

152.20 

152.20 

152.20 

152.20 

152.20 

152.20 

150.00 

150.00 

150.00 

150.00 



(104350.) 



L. S. KoWE, Assistant Secretary. 



(T. D. 37828.) 

MarTdng Japanese Jcnives, etc. 

Articles specified in paragraphs 12S and 130, tariff act of October 3, 1913, of Japanese 
production are legally marked with the name of the country of origin when 
marked with the word "Nippon," provided they are also marked with the name 
of the maker or purchaser. 

Teeasury Department, Decemler 9, 1918. 

Sir : The department refers to your letter of the 27th ultimo further 

in relation to the marking of knives and other articles of cutlery of 

Japanese origin under paragraphs 128 and 130 of the existing tariflf 

act. It appears that it is the practice at various ports to pass such 
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merchandise when marked with the word ^'Nippon" as authorized 
for other merchandise subject to the marking provisions of subsection 
1 of paragraph F of section 4 of the tariflp act. 

Paragraphs 128 and 130 provide that all articles specified therein 
shall have the name of the maker or purchaser, and beneath the same 
the name of the country of origin stamped, branded, or die sunk 
thereon, while subsection 1 of paragraph F of section 4 requires that 
articles coming within the purview of that provision of law shall be 
marked in legible English words to indicate the country of origin. 

As the word ''Nippon'' is the name of Japan, the department is of 
the opinion that knives and other articles of cutlery of Japanese pro- 
duction are sufficiently marked under paragraphs 128 and 130 when 
stamped, branded, or die sunk with the word ''Nippon,'' provided 
they are further marked with the name of the maker or purchaser. 

You will be governed accordingly. 

Respectfully, L. S. Eowe, 

(68174-3) Assistant Secretary. 

Collector of Customs, New Yoric, 



(T. D. 37829— G. A. 8211.) 
Flannels — Wool cloth — Dress goods. 

1. Certain wool fabri^js held not to be commercially known as flannels upon a 
record showing a substantial conflict of testimony between the commercial witnesses, 
although a preponderance of such testimony might make to that end. 

2. Reference to the views of individual senators in discussing this provision when 
the act Was passed can not be resorted to to determine whether the term "flannels" 
as here used is descriptive of the goods in question. — Aldridge v. Williams (3 How., 
924) and United States v. Trans-Missouri Freight Association (166 U. S., 290) cited. 

3. Certain wool fabrics Were held properly classified as wool cloth or wool dress, 

goods under paragraphs 288 and 290, act of 1913, rather than as flannels under para- 
graph 289, as claimed in the protests. 

United States General Appraisers, New York, December 3, 1918. 

[n the matter of protests 761896, etc., of R. Connor etal. against the assessment of duty by the collectors Of 
customs at the ports of New York, Boston, and Philadelphia. 

[Affirmed.] 

Comstock dc Washburn (JET. /. Rode of counsel) for the importers. 
Bert Hanson, Assistant Attorney General (Tfiomas J, Doherty and C. D. Lawrence, 
special attorneys), for the United States. 

Before Board 1 (McClelland, Sullivan, and Brown, General Appraisers;. Sulli- 
van, G. A., concurring; McClelland, G. A., dissenting). 

Brown, General Appraiser: These consolidated cases were brought 
under the legal procedure provided by the customs administrative 
act — one in New York, one in Boston, and one in Philadelphia. 
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The issue inrolved is whether the merchandise in dispute is properly 
dutiable under paragraphs 288 and 290, act of 1913, as wool cloth 
or wool dress goods at 35 per cent, as classified by the collectors, or 
under paragraph 289 at 25 or 30 per cent as flannels, as claimed by 
the importers. 

The paragraphs under which classification was made read as 
follows: 

288. Cloths, knit fabrics, felts not woven, and all manufactures of every description 
made, by any process, wholly or in chief value of wool, not specially provided for in 
this section, 35 per centum ad valorem; * * *. 

290. Women's and children's dress goods, coat linings, Italian cloths, bunting, . 
and goods of similar description and character, composed wholly or in chief value 
of Wool, and not specially provided for in this section, 35 per centum ad valorem. 

The Boston case (765330, etc.), after the testimony of the examiner 
there was taken, was transferred to New York. 

The Philadelphia case (804227, etc.), after the testimony of three 
witnesses (one the examiner) was taken by the importer, was also 
transferred to New York. All the merchandise covered by these 
protests represented by the official samples is claimed to be flannels 
except samples 6244, 6097, 6198, and 6093, which the witness admit- 
ted were not flannels. 

In the New York case (761896, etc.) the importer introduced the 
testimony of six witnesses (three being examiners at the port of New 
York), the testimony of the trade witnesses tending to show that the 
goods in controversy were flannels and were so known in the trade. 

A stipulation was filed in the Boston and Philadelphia cases to 
the effect that — 

The merchandise is substantially the same, and is also substantially the same as 
the merchandise covered by the records in protests 761896, etc., of R. Connor (the 
New York case) and protests 785384, etc., of Baruch, Wolff & Co. (decided by the 
board on November 22, 1916, Abstract 40403; 31 Treas. Dec., 493). Further that the 
records in all the protests be consolidated. 

At the trial of the case in New York, the record in protests 785384, 
etc., of Baruch, Wolff & Co., was incorporated herein, and it was 
further stipulated that two additional witnesses mentioned by the 
(jovemment attorney, if called in this case, would testify substan- 
tially to the same effect as the other Government witnesses in 
protests 785384, etc. (See pp. 77-78 of the record.) 

The issue here is not easy of determination. This is a typical case 
where — 

The line of discrimination between fabrics and articles approaching near to each 
other in quality, or component materials, or commercial denominations, is often 
very nice and difficult, and sometimes exceedingly obscure. Judge Story in Gary v, 
Curtis (3 How., 236, 256). 

The importer claims, in the first place, that imder the custom of 
merchants in the trade in selling these goods, as shown by testimony, 
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a commercial designation of the items in dispute as flannels has heen 
made out. 

Assuming for the sake of the argument only that the testimony taken 
in the case now on trial might be held to make out such definition, 
the record as a whole can not be held to do so because the testimony 
of a number of witnesses in the incorporated case is flatly to the 
contrary. 

Therefore, we can not say on the whole record that a definite, 
imiform, and general definition has been made out. 

We hold, therefore, upon the evidence before us in these cases, 
that no commercial definition has been established showing that the 
goods in dispute are flannels. 

Secondly, the importer contends that, irrespective of commercial 
designation or custom in handhng the goods, the form and manner 
of the amendment of the flannel provision in the act of 1909 by the 
corresponding provision in the act of 1913, and the statements in 
debate in the United States Senate at the time when the form of the 
flannel provision in the act of 1913 was finally agreed upon, as shown 
by the statements of individual Senators during the discussion, 
establishes his contention that the language used in the act of 1913 
was descriptive of the class and character of the merchandise intended 
to be covered by the provision and includes as flannels the merchan- 
dise here in dispute. 

The provision in the act of 1909 reads as follows: 

379. On blankets, and 'flannels for underwear composed wholly or in part of wool., 
valued at not more than forty cents per pound, the duty per pound shall be the same 
as the duty imposed by this section on two pounds of unwashed wool of the first class, 
and in addition thereto thirty per centum ad valorem: valued at more than forty 
cents and not more than fifty cents per pound, the duty per pound shall be three 
times the duty imposed by this section on one pound of unwashed wool of the first 
class, and in addition thereto thirty-five per centum ad valorem. * * * 

Flannels composed wholly or in part of wool, valued at above fifty cents per pound, 
shall be classified and pay the same duty as women's and children's dress goods, coat 
inings, Italian cloths, and goods of similar character and description provided by 
this section. * * * 

The provision in the act of 1913 reads as follows: 

289. Blankets and flannels, composed wholly or in chief value of wool, 26 per 
centum ad valorem; flannels composed wholly or in chief value of wool, valued at 
above 50 cents per pound, 30 per centum ad valorem. 

The statements of individual Senators in debate when the pro- 
vision was adopted, and particularly of the Senator who led the 
opposition to the adoption of such provision, may be considered as 
strongly tending to support the importer's theory, but that such 
individual statements of the members of the legislative body in 
debate can not be considered in interpreting a provision of the law, 
we think is conclusively estabUshed by the following decisions of 
the Supreme Court. 
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In Aldridge v. Williams (3 How., 924), Chief Justice Taney said: 

In expounding this law the judgment of the court can not, in any degree, be in- 
fluenced by the construction placed upon it by individual Members of Congress in 
the debate which took place on its passage, nor by the motives or reasons assigned by 
them for supporting or opposing amendments that were offered. The law as it passed 
is the will of the majority of both Houses, and the only mode in which that will is 
spoken is in the act itself; and we must gather their intention from the language 
there used, comparing it, when any ambiguity exists, with the laws upon the same 
subject, and looking, if necessary, to the public history of the times in which it was 
passed. 

In United States v. Trans-Missouri Freight Association (166 
U. S., 290, 318) Mr. Justice Peckham said: 

Looking simply at the history of the bill from the time it was introduced in the 
Senate until it was finally passed, it would be impossible to say what were the views 
of a majority of the Members of each House in relation to the meaning of the act. 
It can not be said that a majority of both Houses did not agree with Senator Hoar in 
his views as to the construction to be given to the a*ct as it passed the Senate. All 
that can be determined from the debates and reports is that various Members had 
various views and we are left to determine the meaning of this act as we determine 
the meaning of other acts from the language used therein. 

There is, too, a general acquiescence in the doctrine that debates in Congress are not 
appropriate sources of information from which to discover the meaning of the lan- 
guage of a statute passed by that body. United States v. Union Pacific Railway Co. 
(91 U. S., 72, 79), Aldridge v. Williams (3 How., 924, Taney, chief justice), Mitchell v. 
Great Works Milling <fe Manufacturing Co. (2 Story, 648, 653), Queen v. Hertford Col- 
lege (3 Q. B. D., 693, 707). 

Further, on page 318, Justice Peckham, in speaking of the reasons 
for the rule, adds: 

The reason is that it is impossible to determine with certainty what construction was 
put upon an act by the members of a legislative body that passed it by resorting to the 
speeches of individual members thereof. Those who do not speak may not have agreed 
with those who did; and those who spoke might differ from each other; the result being 
that the only proper way to construe a legislative act is from the language used in the 
act, and, upon occasion, by resort to the history of the times when it was passed. 

It is true that the act of 1913 greatly extended the scope of the 
flannels provision and no longer limited it to flannels for underwear, 
with the result that we have classified under the act of 1913 in our 
previous decisions varieties of flannels consisting of what we may 
call the outing variety used by both men and women. 

It is also undoubtedly true that it was not intended to include in 
the 1913 provision aU dress goods of a light and fluffy character. 

That this has left a line of demarkation not easy of solution in every 
case is admitted, wherefore we said in the case of Bariich, Wolff 
& Co., Abstract 40403 (31 Treas. Dec, 493) : 

The testimony shows that a flannel is a loosely woven fabric, usually of wool or 
chiefly of wool of light weight, having a certain soft finish, the texture being practically 
the same as when it leaves the loom. The distinguishing characteristics between 
flannels and other woolen fabrics like cheviots and worsteds were pointed out by the 
witnesses as being shown by the method of manufacture, the material used, the soft 
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texture and appearance when finished, and the processeB which the cheviots and 
worsteds, etc., undergo after weaving, to which flannels are not subjected. 

Yet it seems that these distinguishing characteristics and differences between goods 
that are flannels and goods that are not flannels are not apparent from an examination 
of a particular sample, except to an expert in the trade. . It would seem, then, in gen- 
eral that no definite or fixed rule or test can be applied to determine whether or not a 
certain fabric is a flannel, but each case must depend on the particular testimony 
presented therein. 

Therefore we are constrained to hold, following the principle laid 
down, and taking this record as a whole, including the samples them- 
selves, the testimony of use, and the other testimony so far as it dis- 
closes the character of the goods, that this merchandise is not flannels 
within the meaning of paragraph 289 of the act of 1913. 

Judgment will be entered in favor of the Government, overruling 
the protests in all respects. 

COlNCURIlING OPINION. 

Sullivan, General Appraiser: I concur in the conclusion that the 
protests should be overruled. 

DISSENTING OPINION. 

McClelland, General Appraiser: In deciding the Baruch case (Ab- 
stract decision 40403) the board, among other things, said: 

Yet it seems that these distinguishing characteristics and differences between 
goods that are flannels and goods that are not flannels are not apparent from an exam- 
ination of a particular sample, except to an expert in the trade. It would seem, then, 
in general that no definite or fixed rule or test can be applied to determine whether 
or not a certain fabric is a flannel, but each case must depend on the particular 
testimony presented therein. 

On the weight of such testimony in this record We find that the goods in question 
are not flannels, and that they were properly classified by the collector. 

In the face of this declaration by the board the entire volume of 
testimony, aggregating 179 pages, taken in that case was moved into 
and became part of the record testimony in this case. If the records 
thus combined establish one fact more clearly than another it is 
that on the issue involved there is a pronounced and hopeless line 
of demarcation, according to interest, between the importers of these 
so-called flannels and manufacturers and sellers of similar domestic 
merchandise, and I find it difficult to satisfy myself that the differ^ 
ences . between them can be accounted for altogether by honest 
diversity of opinion based upon their experiences. It may be that 
the judgment of witnesses of such high-grade intelligence can be and 
is unconsciously swayed by interest; but it would be most remarkable 
if that could be truly said of each of the witnesses whose testimony 
I have been called upon to consider in this case. It might readily 
have been assumed in advance that there could be no agreement 
between representatives of these confficting interests on commercial 
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understanding of the term " flannels.' ' I do not look with favor upon 
the short-cut method of trying issues by offering in evidence records 
in previously tried cases rather than calling the witnesses to testify 
in the instant case, except where the parties and issues are identical, 
and the record before me serves only to intensify this view. 

In the Baruch case, supra, the testimony of each of the witnesses 
was given as to particular samples of merchandise there under con- 
sideration, and since it has been held that there is no definite or fixed 
rule or test for determining whether or not a certain fabric is a flan- 
nel, and that each issue raised in respect thereof must be determined 
by the testimony offered regarding it, and more especially since the 
witnesses in the Baruch case did not testify as to any of the mer- 
chandise here in question, it is difficult to appreciate how their testi- 
mony can be appUed in determining whether this merchandise is or 
is not flannels. As appUed to the merchandise under consideration 
the testimony of the witnesses for the importers is uncontradicted. 
It is true that the testimony of the witnesses for the Government in 
the Baruch case may be illuminating as to processes of manufacture 
of various kinds of woolen goods, particularly flannels, cassimeres, 
and worsteds, and the distinction between that kind of flannel that 
may be wotm ''next to the skin'' and that which becomes outing 
cloth when it is made into a man's suit of clothes, but even with the 
enUghtenment that I may have derived from it I am not yet suffi- 
ciently expert to determine whether the samples of the cloths in issue 
(Ex. 1, 761896; Ex. 2, 782328; Ex. 3, 782328; Ex. 4, 789432) are or 
are not flannels. 

A fact of much importance in considering what should be the classi- 
fication of merchandise claimed to be flannels imported during the 
life of the existing tariff is that the Congress in revising the act of 
1909 and framing the act of 1913 struck out of paragraph 379 of the 
former act the significant words of limitation ''for underwear," mak- 
ing the language of paragraph 289 of the present law sufficiently 
comprehensive to include all flannels regardless of the use for which 
they are designed. Therefore on the record presented, the proof as 
to the merchandise in issue being altogether in favor of the claims 
made by the importers. I am of the opinion that the protests should 
be sustained. 



(T.D. 37830— G. A. 8212.) 

Emlroidering machines. 

A machine generally sold and used as an embroidering machine is dutiable as 
such under paragraph 165, act of 1913, as classified by the collector, rather than 
entitled to free entry under paragraph 441 of said act as a sewing machine, as claimed 
by the importers, even though it is capable of being converted into a sewing machine 
by the addition thereto of certain parts. It is the imported condition of the article 
which fixes its tariff status. 
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United States General Appraisers^ New York, December 3, 1918 « 

In the matter of protest 815457 of Durbrow & Heame against the assessment of duty by the ooUector of 

customs at the port of New York. 

[Affirmed] 

Masters <b Levett (B. A. Lecett of counsel), for the importers. 
Bert Hanson, AfBistant Attorney General (H. M. Farrell, special attorney), for the 
United States. 



Before Beard 2 (Fischer and Howbll, General Appraisers). 

FisoHEE, General Appraiser: This protest covers merchandise 
invoiced as ''3 heads Adler sewing machine, class 8-8, for embroid- 
ering, without arrangement for sewing,'' and described by the ap- 
praiser, in his report accompanying the protest, as ''a machine 
intended for embroidery, minus the feed dog, therefore incapable of 
sewing." Duty was levied upon the article at the rate of 26 per cent 
ad valorem under the provision in paragraph 166 of the act of 1913 
for ''embroidering machines," and it is claimed by the importers to 
be properly entitled to free entry under the provision in paragraph 
441 of said act for ''sewing machines." 

It is at once apparent that the issue thus presented is merely one 
of fact, and that question we beUeve is effectually disposed of by the 
uncontradicted testimony of the importers' own witness. The proof 
offered clearly supports the collector's classification of this article as 
an embroidering machine. That it is so generally sold and employed 
is shown by the following statement made by the importers' witness: 

In the use for which this machine is generally sold it is unnecessary to have this 
feed mechanism or pressor foot. When the work is done, the operator stretches the 
goods in a frame known as an embroidery frame, and as the feed mechanism and pressor 
foot is not necessary, as a matter of economy the machines are imported without those 
parts. The operators do not need them. They move the goods around by hand. 

In the same importation, but not here under protest, is a machine 
invoiced as a "2 heads Adler sewing machine, class 8-9, with patent 
arrangement for sewing, embroidering, and darning." This was 
passed free of duty under paragraph 441 as a sewing machine. 

Although the importers contend that the two classes of machines 
mentioned are identical in character, save that those in class 8-9 
contain the feed mechanism found to be missing from the machines 
in class 8-8, they nevertheless concede of record that the former 
(class 8-9) represents ordinary sewing machines, while the latter 
(class 8-8) represents machines generally sold as embroidering 
machines. 

In G. A. 7582 (T. D. 34607) this board, passing upon a question 
precisely similar to that here presented, said: 

Whether a sewing machine is an embroidery machine^ or vice versa, must be deter- 
mined by a knowledge of the character of the construction of its mechanism and of the 
primary purpose for which it was designed. 
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It may well be, as disclosed by the testimony in this case, that the 
machines in classes 8-8 and 8-9, respectively, have interchangeable 
parts and that the presence or absence of certain parts may change 
the character of the machine to the extent of altering its tari£F classi- 
fication. Indeed, that is precisely the situation in this case, since 
the testiiyiony makes it clear that with the feed mechanism added 
to the class 8-8 machine it forthwith becomes a sewing machine 
class 8-9, while without the feed parts it remains an embroidery 
machine, class 8-8. The correct rule to follow in such case — or in 
fact in any circumstance — is to classify the article for tariff purposes 
based upon the precise condition in which it is imported. This we 
do in the present instance by holding that, as imported, the machine 
imder protest is not a sewing machine but an embroidering machine, 
and as such has been properly classified by the collector. 

The protest is therefore in all respects overruled. 

The motion made by counsel for the Government, decision on 
which was reserved at the time of the hearing, to dismiss the protest 
as invalid on the ground that it failed to allege a compliance on the 
part of the importers with the provision in paragraph N of section 
3, tariff act of 1913, relating to agreements for contingent fees, is 
hereby denied, following our ruling in G. A. '8019 (T. D. 36959), 
affirmed in United States v. Emery (8 Ct. Gust. Appls., — ; T. D. 
37273). . 



(T.D, 37831— G. A. 8213) 
Live goQts — Domestic animals. 

Live goats which have been bred in large numbers on the island of Guadalupe 
a small island uninhabited except by the few men who have gone there to corral and 
export the goats and for such purpose have built fences and shacks, are free of duty 
under paragraph 619, tariff act of 1913, as "domestic live animals suitable for human 
food not otherwise provided for," rather than dutiable under paragraph 187 as 
*Uive animals not specially provided for in this section.'* The evidence shows 
that the goats, though at first shy, soon became accustomed to the presence of men, 
and are imported for their hides and fiesh and as milk producers. 

United States General Appraisers, New York, December 3, 1918. 

In the matter of protests 793247, etc., of M. Martinez <& C!o, et al. against the assessment of duty by the 
collector of customs at the port of Los Angeles. 
[Reversed.] 

C. P. Visel and Franh\L\La'WTence for the importers, 

Bert Hanson, Assistant^Attomey General (C. D. Lawrence and J". /. MvlvaTuy^ 
special attorneys), for^the United States. 

Before^Board 3 (Waite, Hay, and Adamson, General Appraisers). 

Waite, General Appraiser: The importations in these cases are of 
goats brought into the United States from the island of Guadalupe, 
an island in_the2Pacific Ocean, lying about 100 miles off the coast 
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of southern California. The goats were assessed for duty under 
paragraph 187, tariflf act of 1913, which provides as follows: 

187. All live animals not specially provided for In this section, 10 per centum ad 
valorem. 

It is claimed by the importers that they should be admitted free 
of duty under the provisions of paragraph 619 of the same act, which 
is as follows: 

619. Swine, cattle, sheep, and all other domestic live animals suitable for himian 
food not otherwise provided for in this section. 

We understand it is admitted in this case that these were live 
animals suitable for human food. If goats from Guadalupe Island 
are "domestic animals" within the meaning of that phrase in the 
statute, they are specially provided for in the section and not dutiable 
under paragraph 187. If they are domestic live animals suitable 
for human food and not provided for in paragraph 187, they are 
not provided for in any other place in the statute than paragraph 
619, for these two paragraphs are the only ones which provide for 
animals of this character. 

It appears that the island of Guadalupe is a rocky and moxmtainous 
piece of land about 28 miles long and 8 or 9 miles wide. There is 
nothing in the record to indicate when goats were first introduced 
in the island. The island does not seem to be inhabited except by 
those who have gone there from time to time to give more or less 
attention to the goat business. It appears there is very little if any 
vegetable growth upon the island except grass, which for a part of the 
year is green and then becomes dead and ripened but apparently is 
sufficient to maintain the goats the year roimd in large quantities. 
The testimony shows that at the time these importations were made 
there were anywhere from 50,000 to 100,000 goats upon the island. 
Some care has been given to the handling of the goats at that place, 
as water holes or springs have been kept open, small wooden houses 
or shacks, as they are called, have been built, and several miles of 
wire fence or palisades in the shape of retaining fences, and chutes 
, and corrals have been constructed. Certain photographs taken on 
the island were introduced in evidence, showing the fences, some of 
the buildings, and the goats on different parts of the island. These 
pictures show about the condition one would find in corrals for sheep 
or, cattle in the United States. The goats are shown in considerable 
numbers, sometimes crowded together in the corrals or fences, and 
again feeding out of racks in the presence of or near men, who appear 
to be there in attendance upon them. The testimony is that they are 
somewhat shy when people go to the island, but soon become accus- 
tomed to the presence of human beings and can be approached within 
a very short distance without difficulty. The testimony varies some- 
what in that regard; some of the witnesses say they approached 
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within 50 or 100 feet, and others that they approached within 10 or 
15 feet. The tendency among the goats, however, was to move 
away as the men approached them. 

We think it must be conceded that when these goats were first 
introduced in the island they were introduced as domestic animals; 
in other words, the goats were not indigenous to this island. In 
fact, the goat, as we are informed, is not a native of the western hemi- 
sphere but was originally found in its various, species and varieties in 
the eastern hemisphere, notably in southeastern Europe, southwestern 
Asia, and northern Africa. 

We do not think it follows necessarily because these goats were 
imfamiliar with the presence of men and had become what might be 
called wild or shy that therefore they are not domestic animals. 
Distinction should be made between wild and tame and wild and 
domestic. We can conceive of a domestic animal becoming wild or 
shy and of a wild animal becoming domesticated. It goes without 
saying, we think, that it takes a long term of years to change the 
peculiarities and characteristics of a wild animal to that of a domestic 
animal, while but a short time, perhaps, would be necessary to make 
the change from tame to wild. The term ''domestic,'' as used 
in the statute, has reference, in our judgment, to the gradual changes 
which come over the animal which more particularly adapt it to the 
use of man. The condition of these goats in the island of Guadalupe 
is not unlike the condition of flocks of sheep or herds of cattle in our 
middle western sections, where they are grazed upon large areas 
with very Uttle attention given to them. A domestic sheep which 
was allowed to run within inclosed area of the size of Guadalupe 
Island uhtU it became, shy and wild on the approach of man, receiving 
attention but once or twice a year perhaps by its owner or those in 
charge, would not therefore become a wild animal within the meaning 
of the statute; no more would the goat having the range of Guadalupe 
Island, beyond which he could not go any more than as though there 
was a fence aroimd the island or equivalent amount of territory on 
the mainland. ''Domestic" refers, to the character of the animal 
rather than to its training. 

These goats, according to the testimony, are the same as the 
ordinary goat so frequently seen in the United States, either in 
herds or in the suburbs of our towns, where they are in close relation 
to the domestic circle. According to the definition under the head 
of "Goat'' in volume 8 of the New International Encyclopaedia 
page 791, the species of wild goats from which domestic goats have 
been derived are described in part as follows: 

The best known as well as most characteristic species of wild goat is the bezoar 
goat, or pasang {Copra ssgagrua), which was once common throughout the Grecian 
Archipelago, but now is known only in Crete and one or two other islands, Mid thence 
eastward through the highlands of Asia Minor to Persia, and thence to northeastern 
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India. * * * This goat stands about 36 inches high, and in winter is brownish 
gray, changing in summer to a more reddish-yellow tint, with the buttocks and under- 
parts nearly white. * * * The horns of the old bucks measure 40 to 50 inches 
along the curve, rise close together from the top of the skull, and sweep backward 
in an even curve, with the front edge forming a strong keel marked by irregular promi- 
nences; the horns of the female are much smaller and smoother. The old bucks 
maintain a most vigilant watch, one or more being constantly on the lookout and 
warning the herd of danger. 

Accepting that as a definition of this goat in its wild state, we should 
say these in question here are not wild, even without regard to the 
statutory meaning of the word ''domestic,^' In our opinion, there- 
fore, this goat has been domesticated and may be safely termed a 
domestic animal. The record shows that it is brought from the 
island into the United States for its hide and flesh and as a milk 
producer, the last of which woidd indicate its domestic qualities, 
since it appeaxs from the testimony that the milk was suitable for 
human consumption. We therefore sustain the protests, admitting 
the goats to free entry imder paragraph 619. 



(T. D. 37832.) 
Regulations relating to tlie transfer of material, su f flies ^ and equipment. 
Treasury Department, December 10, 1918. 

[Circular No. 129.) 

To aU whom it may concern: 

BXBCUTIVB ORDER. 

Whereas the present emergency has created a condition whereby large quantities 
of office material, supplies, and equipment now in the hands of the executive depart- 
ments and other establishments of the Government in the District of Columbia will 
fall into disuse because of the cessation of war activities, or for other reasons, it hereby 
is ordered that all such office materials, supplies, and equipment not required for use 
by the executive departments and independent establishments be transferred here- 
after to the Secretary of the Treasury, to be handled through the General Supply 
Committee for the benefit of the mimicipal government and the governmental service 
in the District of Columbia in the following manner : 

(1) The several executive departments and independent establishments and the 
municipal government in the District of Columbia shall not purchase any of the classes 
of material described herein unless the Secretary of the Treasury has certified that 
there is not in the possession of the Government material, equipment, or supplies that 
are serviceable. 

(2) No executive department, independent establishment, or the municipal govern- 
ment of the District of Columbia shall be permitted to obtain any of the classes of 
material, supplies, and equipment described herein from the Secretary of the Treasury 
unless such services have an appropriation available for the procurement thereof. 

(3) All material obtained from the Secretary of the Treasury shall be paid for by 
transfer of appropriation from the purchasing service to the selling service and the 
proceeds covered into the Treasury in accordance with existing law. 
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(4) All material, Buppliea, and equipment purchased hereunder by one service from 
another, if the same has not been used, shall be sold at actual cost, and if the same 
has been used, at a cost based upon length of usage, but in no instance to be less than 
seventy-five per centum of cost. 

(5) Material of the classes herein described which is condemned as unfit for use may 
be disposed of otherwise than to governmental services by the Secretary of the Treasury, 
And usable material remaining unsold to other services of the Grovemment shall be 
held by him for disposition by law. 

(6) The Secretary of the Treasury shall keep a record of all material received and 
disposed of by him hereunder and the price at which disposed of, and shall prescribe 
the regulations necessary to carry this order into effect. 

(7) This order shall supersede the Executive order of November 29, 1918, dealing 
with the same subject matter. 

WooDBOw Wilson. 
The Whitb House, S December, 1918, 

In pursuance of the foregoing, the following regulations are pre- 
scribed: 

(1) All office material, supplies, and equipment now in the hands 
of the executive departments and other estabhshments of the 
Government in the District of Columbia which will fall into disuse 
because of the cessation of war activities, or for other reasons, shall 
hereafter be transferred to the General Supply Committee. The 
office transferring the articles to the committee shall make a complete 
inventory of the same, using transfer invoice, G. S. C. Form No. 22, 
giving fuir description thereof, cost, and appropriation from which 
purchased. 

Dept. or Est. No transfer invoice. G. S. C. Invoice No 

General Supply Committee, 

Fourteenth and B Streets SW., 
Washington, D. C. 

Date 

In accordance with Executive order, dated December 3, 1918, and Treasury De- 
partment Circular No , dated December 10, 1918, you are advised that the 

has the following articles available for transfer which 

were purchased under appropriation 

(Note. — ^Make separate invoice for each class of article and submit in duplicate.) 



Quantity. 


Item No. 


Description. 


Unit cost. 


Amount. 


Remarks. 


1 




















1 










1 











G. S. C. Form No. 22. 



(Title.) 



The transfer invoice form shall be executed in triplicate, the 
original and duplicate copies forwarded to the General Supply 
Committee and the triplicate copy retained in the files of the office 
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transferring the articles. The office transferring the articles to the 
committee shall properly classify the same, using either G. S. C. 
Form 23, classification tag (article), or G. S. C. Form 24, classifica- 
tion tag (lot), which must be attached to the article or lot. 



t 

^ 

a 



G. S. 



CLASSIFICATION TAG (aRTICLB). 

Article. •. 

Item No 

Dept. or Est 

Bureau or office 

Transfer Invoice No 

Unit cost 

Appropriation from which purchased 

(Above to be filled in by deiMutment or establishment.) 

.General Supply Committee Article No 

0. Form No. 23. 



CLASSIFICATION TAG (lOT). 

Articles 

Item No 

Dept. or Est 

Bureau or office — - 

Transfer Invoice No 

Unit cost 

Appropriation from which purchased 

(Above to be filled in by department or establishment.) 

General Supply Committee Lot No 

G. S. C. Form No. 24. 

Upon receipt of the transfer invoice, the General Supply Com- 
mittee, provided the articles are properly classified, will take over 
the office material, supplies, or equipment in question, issuing transfer 
invoice receipt, G. S. C. Form No. 25, therefor. 

G. S. C. Invoice No 

General Supply Committee, 

Fourteenth and B Streets SW., 

Washington, D. C. 

TRANSFER INVOICE RECEIPT. 



Received from. 



(Department or office.) 



(Bureau or office.) 



The following articles applying on your Transfer Invoice No. 



Quantity. 


Item No. 


Description. 


Article or 
lot No. 


Remarks. 




1 








1 








1 






! 







Date 

G. S. C. Form No. 25. 



Receiving Clerk, 
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A proper record shall be kept by the General Supply Committee 
showing the oJ£ce material, supplies, and equipment received, the 
executive department or other establishment from which received, 
the cost thereof, and appropriation from which purchased. 

(2) Before issuing an order for material, supplies, or equipment 
to commercial dealers, every ordering officer of the executive de- 
partments and independent establishments of the Goveroment in 
the District of Columbia, and the municipal govenmient of the 
District of Columbia, shall, preliminary to the signing of such orders, 
submit to the General Supply Committee a list, or lists, showing 
all airticles contemplated to be ordered, together with the quantities 
thereof. The article must be identified by the number of the order 
upon which it will be embraced, or by the number of the requisition 
upon which it is required, according to which of such designations 
concords best with the existing systems of purchase. Upon receipt 
of such lists, they will be visaed by the General Supply Committee 
and returned to the ordering officer with an indorsement indicating 
which of the articles should be procured from the committee and 
which may be ordered from commercial dealers, together with 
specific authorization for the latter method of procurement, which 
specific authorization shall be certified by the superintendent of 
supplies, General Supply Committee, in the following form : 

Above items stamped G. S. C. should be procured from the General Supply Com- 
mittee. All unstamped items are hereby authorized for purchase from commercial 
dealers in compliance with provisions of existing law, it being hereby certified that 
there is not already in the possession of the Government, and available for transfer 
through the General Supply Committee, similar material, equipment, or supplies 
that are serviceable. 

By direction of the Secretary of the Treasury. 



Superintendent of Supplies, 
General Supply Committee, 
Date 

(3) The several executive departments and independent estab- 
lishments of the Government and the municipal government of the 
District of Columbia will use their regular order forms in makiag 
requisition for office material, supplies, and equipment referred to 
above. All material, supplies, and equipment issued by the com- 
mittee, if the same have not been used, shall be sold at actual cost, 
and if the same have been used, at a cost based upon length of usage, 
to be fixed by the General Supply Conmiittee, but in no instance to 
be less than 75 per cent of cost. 

(4) In drawing an order on the General Supply Committee for 
material, supplies, or equipment, the orderiag officer shall state the 
appropriation to which the articles are properly chargeable. Upon 
delivery of said material, supplies, or equipment to the ordering 

85385— 19— VOL 35 15 
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office, delivery receipt, G. S. C. Form No. 26, shall be given to the 
General Supply Committee. 



Dept. or Est. Order No G. S. 0. Abstract No. 

Qeneral Supply Oommittee, Washington, D. C. 

DBLIYBRY RECEEPT. 

Appropriation i 

Deliver to 

Date promised 

Pilled Checked Driver 











Clerk in Charge of Stores, 


Qnantlty. 


Item No. 


Description. 


UnitTBlne. 


Amount. 


Article or Lot Na 



















































Received in good condition from the General Supply Committee. 
Date 



G. S. C. Form No. 26. 



(Title) 



(6) In ordering material, supplies, and equipment from the General 
Supply Committee, the office ordering the articles shall forward with 
each of such orders a complete set of its voucher forms, upon which 
the account for the articles should be rendered. The General Supply 
Committee, when the material, supplies, and equipment embraced 
upon the order have been delivered, will prepare a voucher therefor 
upon the voucher forms accompanying the order. This voucher 
will be certified by the superintendent of supplies. General Supply 
Committee, and forwarded to the ordering office for the necessary 
certification, approval, and record, whereupon it will be forwarded 
to the proper auditor for settlement and adjustment of appropriations. 

(6) All material, supplies, and equipment transferred to the General 
Supply Committee not suitable for reissue or for further Government 
use, upon approval by the Secretary of the Treasury, shall be con- 
demned as unfit for use and sold by the General Supply Committee, 
the proceeds to be deposited and covered into the Treasury as mis- 
cellaneous receipts or to the credit of the proper appropriation where 
authorized by law. All usable material remaining imsold to other 
services of the Government on account of excess cost or for other 
reason shall be held by the General Supply Committee, and it shall 
make a full report at the close of each fiscal year to the Secretary of 
the Treasury regarding such material, supplies, and equipment, 
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together with its recommendation for enactment of law relative to 
its disposal. 

(7) The General Supply Committee shall keep a record of all 
material received and disposed of by it, as provided for by the Ex- 
ecutive order and by these regulations, and make report to the Sec- 
retary of the Treasury at the close of each fiscal year showing (a) 
the cost of articles transferred to it by each of the executive depart- 
ments and other establishments of the Government in the District of 
Columbia; (fi) the cost and selling price of articles issued to each of 
the executive departments and independent establishments and the 
municipal government of the District of Columbia; (c) the inventory 
value of articles condemned and sold, together with the amount 
covered into the Treasury as proceeds of condemned Government 
property; (d) cost of articles on hand. 

(8) All correspondence in connection with the foregoing should be- 
addressed to the General Supply Committee, the Auditors' Buildings 
Fourteenth and-B Streets SW., Washington, D. C. 

W. G. MoAdoo, 
Secretary of the Treasury. 



(T. D. 37833.) 
Shipper^ 8 manifest — Export license numbers — T. D. 87541 amended. 

Treasuby Department, December 14, 1918, 
To collectors of customs and others concerned: 

The War Trade Board has announced that hereafter it will issue 
certain licenses for shipments to European neutral countries without 
using an identifying letter and numeral. Collectors of customs will 
therefore accept such licenses when offered. T. D. 37541, dated 
March 4, 1918, is accordingly amended so as to apply only to such 
licenses as are issued by the War Trade Board bearing the identify- 
ing letter and numeral referred to therein. 

(93120.) L. S. RowE, Assistant Secretary. 



(T. D. 37834.) 

Conference of customs officers. 

Conference of customs officers to be held at the New York customhouse May 1^17,. 

1919. 

Treasury Department, December IS, 1918. 
To collectors and other officers of the customs: 

A conference of customs officers will be held at the port of New 
York May 12-17, 1919. Each customs district will be represented 
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at the conference by the collector or by a representative designated 
by him for that purpose. 

It is desired that questions to be discussed at the conference be 
submitted to the department by collectors not lat^r than March 1, 
1919. The department will then select the qiiestions for discussion 
and will transmit copies thereof to the various collectors as soon as 
practicable, so that there may be ample time for the consideration 
of the same prior to the opening of the conference. 

The conference will open at the New York customhouse on May 
12, 1919, at 10 a. m., and collectors should adivse the department 
prior to May 1, 1919, of the names of the persons who will represent 
their districts. 

Members of the efficiency board will attend the conference and at 
the adjournment thereof will meet in special session. It is desired 
that each district be represented at the conference by an officer other 
than a member of the efficiency board. 

The actual and necessary traveling expenses of the officers attend- 
ing the conference and the meeting of the efficiency board wiU be paid 
from the appropriation ''Collecting the revenue from customs, 1919." 
(100064-4.) L. S. RowE, Assistant Secretary. 



(T. D. 37836.) 

DrawlacJc, 
Synopsis of drawback decisions issued between December 1 and 13, 1918, inclusive. 

Treasury Department, December 16, 1918. 

(A) Bay rum. — ^Manufactured by the Bornn DistilUng Co., of New 
York, N. Y., with the use of domestic tax-paid alcohol. 

A manufacturing record shall be kept in the manner described in 
the sworn statement of the manufacturers, dated October 31, 1918, 
showing, in the case of each lot of bay rum manufactured for exporta- 
tion with benefit pf drawback, the lot number and date of manufac- 
ture thereof, the quantity, identity, and proof of domestic tax-paid 
alcohol -used, the quantity of other materials used, the quantity of 
bay rum obtained, and the number and size of containers in which 
packed. A sworn abstract from such manufacturing record shall be 
filed with the drawback entry. 

Allowance not to exceed the quantity of domestic tax-paid alcohol 
used in the manufacture of the exported bay rum as shown by the 
«wom abstract from the manufacturing record. 

Rate effective on and after July 26, 1918. 

Sworn statement of the manufacturers, dated October 31, 1918, 
transmitted to the collector of customs. New York, December 4, 
1918. (107477.) (Signed) L. S. Rowe, Assistant Secretary. 
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(B) Extracts, fiavoring.—T, D. 36473 of June 7, 1916, providing for 
drawback on flavoring extracts manufactured by Fried & Fries, of 
Cincinnati, Ohio, with the use of domestic tax-paid alcohol, amended 
to provide for the filing of supplemental sworn schedules covering 
additional brands or kinds of flavoring extracts or changes in formula. 
Drawback may be allowed on the articles covered by such supple- 
mental schedules exported on or after the date of receipt of the same 
in your oflB.ce. 

Amendment effective on and after July 6, 1918. 

Supplemental schedule of the manutacturers, dated November 8, 
1918, transmitted to the collector of customs, Cleveland, Ohio, De- 
cember 4, 1918. (104569.) (Signed) L. S. Rowe, Assistant Sec- 
retary. 

(C) Hat braids; hemp and chip cheniUe. — ^Exported by Joseph 
Brandt & Bro., of New York, N. Y., after having been bleached or 
dyed and woven into patterns. 

A manufacturing record shall be kept in the manner described in 
the sworn statement of the manufacturers, dated November 14, 1918,. 
showing, in the case of each lot of finished hat braids produced for 
exportation with benefit of drawback, the lot number and date of 
production thereof, the quantity and identity of imported hat braid 
used, and the quantity of finished hat braid produced. A sworn 
abstract from such manufacturing record shall be filed with the draw- 
• back entry. 

Allowance not to exceed the quantity of imported braid used in 
the production of the exported finished hat braid as shown by the 
abstract from the manufacturing record. 

Rate effective on and after April 2, 1918. 

Sworn statement, dated November 14, 1918, transmitted to the 
collector of customs, New York, December 4, 1918. (97420-1.) 
(Signed) L. S. Rowe, Assistant Secretary. 



(T. D. 37836.) 

Intemalrrevenue tax. 

Appeal directed from decision of the Board of United States General Appraisers of 
November 19, 1918, Abstract 42718, involving the additional tax assessed on 
certain imported distilled spirits under section 300 of the revenue act of October 
8,1917. 

Treasury Department, December 16, 1918. 
Sir: The department refers to your letter of the 21st ultimo, 
inviting attention to the decision of the Board of United States 
General. Appraisers of November 19, 1918, Abstract 42718, involving 
the additional tax assessed on certain imported distilled spirits imder 
section 300 of the revenue act of October 3, 1917. 
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The boaxd held that as it appeared that the tax had been assessed 
as an internal-revenue tax and not as duty it had no jurisdiction 
over the subject matter. 

In accordance with your recommendation, you are hereby requested 
to file, in the name of the Secretary of the Treasury, an application 
with the United States Court of Customs Appeals for a review of the 
said decision, according to the provisions of subsection 29 of section 
28 of the tariff act of August 5, 1909. 

Respectfully, L. S. Rowe, 

(99623.) Assistant Secretary. 

Assistant Attorney General, New YorJc. 



(T. D. 37837.) 



Regulations relative to articles hrought in hy officers and members of 
crews of merchant vessels. 

Treasury Department, December 16, 1918, 
To collectors of customs and others Concerned: 

The following procedure will be observed relative to the mani- 
festing and disposition of articles acquired abroad by oificers and 
members of crews of merchant vessels arriving from foreign countries. 

(1) The master will specify, in the list of sea stores, all articles 
acquired abroad by oificers and members of his crew, except such ' 
articles as are exclusively for use on the voyage, in the following form: 



Name of officer or memlMr of crew. 


Description of articles. 


Cost or 
value. 






















' 





All opiu^m and narcotics in possession of any member of the crew 
must be manifested whether intended for use on the voyage or other- 
wise, and all smoking opium will be subject to forfeiture. 

(2) After the manifest, including the list of sea stores, has been 
sworn to by the master the boarding ojfficer will check the articles 
with the manifest and place under seal those which are not to be 
landed. . 

(3) If an officer or seaman owning any such article or articles 
leaves the vessel ex;cept for the purpose of immediately reshipping, 
he will be entitled to the privileges of a resident pr nonresident, as 
the case may be. He will be required to describe and declare said 
article or articles on customs Cat. No. 6063 in the same manner as 
arriving passengers, and any duties found due will be collected as in 
such cases. Articles, either free or dutiable, belonging to an officer 
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or seaman leaving a vessel for the purpose of immediately trans- 
shipping to another vessel, may be transferred without entry, declara- 
tion, or the payment of duty, to the vessel to which transfer is to be 
made, under the supervision of customs officers or by bonded cart- 
men. 

Such articles not so transferred may be released for consumption 
in the manner provided by paragraph 4 hereof. 

(4) Articles belonging to an officer or seaman who is not leaving 
a vessel may be landed for consumption, upon payment of the duties 
thereon, if the value of the articles does not exceed $100, on customs 
Cat. No. 4935. In such cases appraisement, assessment and collec- 
tion of duty, if any, will be made by customs officers on the wharf. 
Should the value of the articles exceed $100, formal entry must be 
made at the customhouse. 

(5) The inspector will note disposition of such articles on the 
manifest, i. e., by serial entry number, transfer, or retention under 
seal on the vessd. 

(6) If any such articles not manifested are found on the vessel, 
they will be forfeited and the master subjected to a penalty equal to 
the value thereof under section 2809, Revised Statutes. 

(92683.) L. S. RowE, Assistant Secretary. 



(T. D. 37838— G. A. 8214.) 
Wool Orease. 

The provision in paragraph 44, tariff act of 1913, for ''wool grease, including that 
known commercially as degras or brown wool grease, crude and not refined or im- 
proved in value or condition/' is narrower and more specific than the provision in 
paragraph 498 of the same act for ''greaae^ fats, * * * such as are commonly 
used * * * for stufi^g or dressing leather," and therefore controls in classi- 
ficatibn. It is a well-settled rule of statutory construction.that effect must be given, 
if possible, to every word used in a statute. — CJooley's Constitutional Limitations 
(p. 6S) and Market Co. v. Hoffman (101 U. S., 113). Held that duty was properly 
assessed on such wool grease by the coUector of customs at the rate of one-fourth of 1 
cent per pound under paragraph 44. — Powers v, Barney (5 Blatch., 202), United 
States V. Merck & Co. (91 Fed., 639), and United States v. Snow's United States 
Sample Express Co. (8 Ct. Cust. Appls., — ; T. D. 37611) cited and distinguished. 

United States General Appraisers, New York, December 9, 1918. 

In the matter of protest 849701 of C. D. Turcotte against the assessment of duty by the collector of customs 

at the port of Boston. 
[Affirmed.] 

WiUiam Litchfield, for the importer. 

Bert HanioUf Assistant Attorney General, for the United States. 

Before Board 1 (McClelland, Sullivan, and Brown, General Appraisers; Bbown, 

G. A., concurring). 
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McClelland, General Appraiser: The merchandise which is the 
subject of this protest is undisputedly degras or brown wool grease, 
crude and not refined or improved in value or condition. It was 
assessed with duty at the rate of one-fourth of 1 cent per poxmd under 
paragraph 44 of the tariff act of 1913, and it is claimed that it should 
have been allowed free entry imder the provisions of paragraph 498 
of the same act. 

The two paragraphs are as follows: 

44. Oils, rendered: God, seal, herring, and other fish oil, not specially provided for 
in this section, 3 cents per gallon; whale oil, 5 cents per gallon; sperm oil, 8 cents per 
gallon; wool grease, including that known commerciaUy as degras or brown wool 
grease, crude and not refined or improved in value or condition, } cent per pound; 
retined or improved in value or condition, and not specially provided for in this 
section, i cent per pound; lanolin, 1 cent per pound; all other animal oils, rendered 
oils, and greases, and all combinations of the same, not specially provided for in this 
section, 15 per centum as valorem. 

498. Grease, fats, vegetable iallow, and oils (excepting fish oils), not chemically 
compoimded, such as are commonly used in soap making or in wire drawing, or for 
stuffing or dressing leather, not specially provided for in this section. 

, At once the question presents itself whether the eo nomine pro- 
vision in paragraph 44 shall prevail over the more general one of use 
in paragraph 498 for grease *' commonly used * * * for stuffing 
or dressing leather." 

We are relieved from any doubt as to the name under which this 
merchandise is commercially known, bought and sold, also as to the 
question of its being commonly used in stuffing and dressing leather, 
the parties seeming to be agreed as to both of these facts. Therefore 
the only remaining qu^tion is one of construction; that is, which of 
one of the two provisions quoted shall control in classification t 
Matiifestly, in the absence of either the other would be sufficiently 
comprehensive to include this merchandise. In the absence of 
authorities on kindred questions we should be indined to hold, on 
first consideration, that any eo nomine provision was narrower and 
therefore more specific than that for a specified kind of merchandise 
commonly used for certain specified purposes, but the question of 
which shall control in classification has been much mooted, the out- 
come in particular cases depending largely upon the wording of the 
conflicting paragraphs and the facts established as to use, under 
settled rules of construction. 

It has been held that where an article is twice provided by name, 
once in the dutiable schedule and again in the free list, the free-list 
provision, as the last expression by Congress on the subject in the 
act should prevail. Powers v. Barney (5 Blatch., 202), United States 
V. Merck & Co. (91 Fed., 639). But that can not be said to be the 
situation here, since the language of the two provisions involved is 
not equally specific. It ^as also been held that in cases of serious 
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ambiguity in the language of a tariff act the doubt as to the proper 
classification of merchandise must be resolved in favor of the im- 
porter (see G. A. 7026 and cases cited therein) ; but it is questionable 
whether, even in the absence of every other phase of doubt, there is 
such ambiguity here as would warrant the application of that rule 
of construction, inasmuch as each of the provisions standing by 
itself is capable of clear and definite understanding. In United 
States V. Snow's United States Sample Express Co. (8 Ct. Oust. 
Appls., — ; T. D. 37611), the court had before it the question whether 
the provision in paragraph 358 of the tariff act of 1913 for ''all arti- 
cles or fabrics * * * scalloped by hand or machinery * * * 
by whatever name known'' was more specific and controlling than the 
provision for ''curtains * * * and other Jacquard figured uphol- 
stery goods, composed wholly or in chief value of cotton or other 
vegetable fiber * * * jj^ h^q piece or otherwise" in paragraph 
258 of the same act. Judge DeVries, writing the prevailing opinion 
of the court, stated the issue presented and considered to be as follows: 

Abstractly stated, the proposition also presents the question, May an eo nomine 
designation control over a designation by use? 

The solution of the second issue in the case, therefore, presents for answer two 
questions of law, either of which being answered affirmatively determines this appeal: 

(A) Is the stated provision of paragraph 258 more specific than or intended by 
Congress to be controlling over the provision quoted of paragraph 358? 

(B) May the predication by Congress in paragraph 258 of dutiability according to 
use control over the aforesaid assumed eo nomine designations of paragraph 358? 

(G) Regardless of relative specificity of the terms employed the intention of Con- 
gress in the enactment of paragraph 258 to make that provision inclusive of all goods 
falling therewithin and to thereby exclude therefrom all other provisions of the act 
has previously been adjudicated by this court. 

The court, Judge Smith dissenting, after a most compiehensive 
review of the authorities bearing upon the issue, held that the designa- 
tion by use in paragraph 258 was narrower, more specific, and there- 
fore controlled in classification over the eo nomine provision in para- 
graph 358. Notwithstanding the weight of this decision in support 
of the claim for classification under the designation for use rather 
than the eo nomine provision, we still incline to the convictioln that 
there are such material differences attending the conflicting provi- 
sions here to be construed as to warrant our holding that the collector 
was justified in assessing duty under the specific provision in para- 
graph 44 supra. 

It is to be noted that, while the quaUfying words ''not specially 
provided for in this section" are foimd three times in paragraph 44, 
in neither instance can they be held to apply to degras or wool grease, 
crude and not improved in value or condition. In the first instance 
they are limited to fish oils, in the second to such of the oils and 
greases thereinbefore named as have been refined or improved in 
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value or condition, and in the third to ''all other animal oils, rendered 
oils and greases, and all combinations of the same,'' while in para- 
graph 498 the same qualifying words must be held to apply to each 
of the kinds of merchandise therein provided for. Under this view 
it would seem that the eo nomine provision in paragraph 44 for ''wool 
grease, including that known commercially as degras or brown wool 
grease" is narrower and more specific than the provision in para^ 
graph 498 for "grease, fats, * * * such as are commonly used 
* * * for stuflBbg or dressing leather, not specially provided for 
in this section." 

There is yet another, and in itself an altogether sufficient reason, 
we think, why we should hold the eo nomine provision in this instance 
controlling as to classification over the provision for use. It is found 
in the well-settled rule of statutory construction that effect must be 
given, if possible, to every word used in a statute. (See Cooley's 
Constitutional Limitations, p. 68, and Market Company v. Hoffman, 
101 U. S., 113.) 

To sustain the claim of protestant in this case would be in effect 
to nullify the provision in paragraph 44, supra, under which duty 
was assessed, inasmuch as degras or wool grease, crude and slot 
refined or improved in value or condition, is such grease as is "com- 
monly used * * * for stuffing or dressing leather." 

The protest must be overruled and the collector's assessment of 
duty affirmed. 

COXGUBRIXO OPINION. 

Brown, General Appraiser: On the testimony of chief use as it 
appears from this record (which might have been fuller) and in the 
absence of testimony showing a greater use for other purposes than 
for stuffing or dressing leather, and on the authority of Chew Hing 
Lung V, Wise, collector (176 U. 3., 156; T. D. 21954), I concur. 
In that case Mr. Justice Peckham stated the facts as follows: 

The Governmeat claims that the merchandiBe i» a preparatio^ fit for use as starch, 
and is therefore dutiable at two cents per pound under paragraph 323 (act of Oct. 1, 
1890). 

The importers contend that the substance imported by them is tapioca, in the 
form of tapioca flour, which is one of the three forms of tapioca known to commerce, 
and is therefore entitled to free entry under paragraph 730. [As previously enum- 
erated.] 

The merchandise was imported in November, 1893, at the port of San Francisco, 
and the collector at that port imposed a duty of two cents per pound upon it. The 
importers, claiming that it was entitled to free entry, appealed to the Board of 
General Appraisers, and that board decided that the imported article was free of 
duty, and judgment to that effect was entered. 

The Supreme Court affirmed the judgment of the board and held 
that the expression '^fit for use as starch" did not take the mer- 
chandise out of the provision for tapioca. 
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The expression here used — ''commonly used for stuflSng or dressing 
leather" — ^is not, in my opinion, particular enough to destroy the 
effect of the eo nomine designation as crude wool grease. 



(T. D. 37839— G. A. 8215.) 
Reappraisement of hooks — Everyman^ 8 Library. 

Books of a series known as '' Everyman's Library, made in the factory of J. M. 
Dent & Sons, London, England, and sold and invoiced to E. P. Button <& Co., of 
New York, at "fectory prices," lower than the prices charged therefor in usual 
wholesale quantities by the London publishing house of J. M. Dent & Sons to 
all other wholesale purchasers of such books, are purchased and invoiced at less 
than their foreign market values as such market values are defined in paragraphs 
K and R of section 3 of the tariff act of 1913. It is the prices at which such books 
are freely offered for sale to all piurchasers in usual wholesale quantities in the 
principal markets of the country from whence imported that determine their for- 
eign market values for dutiable purposes. 

United States General Appraisers, New York, December 9, 1918. 

In the matter of reappraiseiiieiits 92664, 92661, 92792, 92808, 92986,uid 93232 of Wakem & McLaugUia (Ino.). 
[Reversed.] 

Bert Hanson, Assistant Attorney General (John R, Rafter, special attorney), for 
the United States. 
ThaddeiLS S, Sharretts (E. P. Sharretts of counsel) for the importers. 

Before Board 1 (McClelland, Sullivan, and Bbown, General Appraisers). 

McClelland, General Appraiser: These appeals involve the for- 
eign market value of bound books belonging to the series known as 
Everyman's Library. The bindings are in cloth and leather. The 
invoice values are as follows: Cloth binding 7Jd. per copy (this price 
equaUng 6d., the prewar price, plus 105s. per 1,000 copies *' additional 
war charges'') for all except such as are covered by appeal No. 
93232, which are invoiced at 8|d., plus cases. Leather binding, 
16d. per copy (this price equaling 11 }d., the prewar price, plus 
374s. per 1,000 copies "additional war chaises"). 

The appraiser advanced the invoice values in each case, and on 
appeal the general appraiser, having f oimd that in England *' no 
wholesale quantities of these books are sold in the home market," 
added 10 per cent and 8 per cent to the invoice values. This find- 
ing was based upon a record not by any means as full as that now 
before this board. 

It appears that back in the year 1905 a verbal agreement was 
entered into by the shippers, J. M. Dent & Sons, of London, with 
E. P, Button & Co., of New York, said by the witness Macrae to have 
been '^ based entirely on good faith between a manufacturer in Eng^ 
land and a publisher in New York * * * with the idea of pub- 
lishing and issuing to the English-speaking people a great library of 

Digitized by i^OOQlC 



T.D. 37839] 236 

the world's best literature/' (Italics ours.) One of the conditions 
of such agreement; as stated by this witness, was that E. P. Dutton & 
Co. should, except in certain noted institnces, take 2,000 copies of 
every boqk added to the series, payment being made to J. M. Dent & 
Sons for the full complement soon after the book was added, regard- 
less of when they were called for by, or whether they were ever 
delivered to, Dutton & Co. Another condition of such agreement, 
as stated by Mr. Macrae, was that Dutton & Co. were to have the 
exclusive right to sell in the United States all of the books of 
Everyman's Library produced by Dent & Sons. Under the agree- 
ment either party had the right to add titles to the series, and 
additions have thus been made until, at the date of the hearing of 
these appeals, it included 740 titles. Although Dent & Sons have 
surrendered the exclusive control of the United States for the sale 
of these books to Dutton & Co., it appears that they have reserved 
control of their sale to every other country, and a most significant 
fact admitted by Mr. Dent is that such books are not sold to any 
other purchaser in England, or from any other foreign country than 
the United States, upon the same terms and conditions as they are 
sold to Dutton & Co. That there is a wholesale market value in 
England for the books included in this series is no longer open to 
question. The report of Special Commissioner Chance in evidence 
(Ex. 1), supplemented by admissions of Mr. Dent, establishes that 
fact beyond question. To one English firm alone during the year 
1916 was sold by Dent & Sons 188,000 copies, and during the same 
year the total sales by them to English publishers amounted to 
480,000 copies. Another fact shown by the commissioner's report, 
and not disputed by the witness Dent, is that between January, 1916, 
and August, 1917, the retail prices of these books in England advanced 
from Is. for the cloth-bound book to Is. 4d., and from 2s. for the 
leather-bound book to 2s. 9d. It is significant that no such proportion- 
ate advances are found in the prices given in the invoices before us. 
Having found that there are in England wholesale market values 
for such books, it remains but to determine what such values were 
on the dates of shipment, as contemplated by paragraphs K and B 
of section 3 of the tariff act of 191.3. Preliminary to the finding of 
such values it may be said that on the proof before us we do not 
think it is open to doubt that the books in question are in each case 
invoiced below the market values thereof in England and in some of 
the cases entered at prices much lower than such market vedues. 
The language of paragraph R, supra, defining market value is as 
follows: 

. That such actual market value shall be held to be the price at which meh 
merchandipe i^i freely offered for sale to all purchasers in said markets, in the usual whole* 
sale quantities, and the price which the seller, shipper, or owner would have received, 
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and was willing to receive, for such merchandise when sold in the ordinary course of 
trade in the usual wholesale quantities. (Italics ours.) 

That the prices paid by E. P. Button & Co. are not the prices 
at which these books are freely offered for sale by the sellers "in 
the principal markets of the country from whence exported" is best 
and most conclusively shown by the testimony of the said witness. 
Dent, chairman of the selling company , as follows: 

Q. (By Mr. Sharretts.) What is — ^just briefly — the relationship, as you under^ 
stand it, between Dent & Sons and E. P. Dutton & Co.? — A. Have I got to go back 
to the history 

Q. No. Do you sell merchandise to them? Do you sell books to them, or do 
you manufacture for them, in which they are the principals?— A. We sell books to 

them at manufacturers' prices. 

♦ . « ♦ ♦ « « « 

Q. Can you explain why the prices charged to Simpkins, Marshall, Hamilton, 
Kent & Co. are greater than the prices which you charge E. P. Dutton & Co.? — 
A. .Yes. 

Q. Do it briefly, please. — A. In the case of Simpkins, Marshall, Hamilton, Kent 
A Co., we have to manufacture the books and then send them to our publishing 
house, and they are sold to Simpkins in small quantities, having to bear the very 
heavy expenses of a publishing house; our expenses are anything from 15 to 17i per 
cent, according to the. book. 

Q. Do you sell as a manufacturer to any concern other than E. P. Dutton & Co.?— 
A. I sometimes manufacture for other people; I don't sell books in that way. 

Q. You don't sell books in the same way that you sell to Dutton & Co.? — ^A. No. 

Q. (By General Appraiser McClelland.) If I was in the book business in England 
and I bought from you as a manufacturing concern, how much more would I have 
to pay the publishing house than I would have to pay the factory? — A. We would 

not xell to you from the factory at all, 

♦ . « » « ♦ ' « • • 

Q. You sell direct from the factory to E. P. Dutton & Co.?7-A. Yes. 

Q. That is the only concern you sell to in that way? — ^A. Yes. 

Q. There are others that buy from the publishing house?— A. Yes. 

Q. How much more do you charge those that buy from the publishing house 
than E. P. Dutton & Co. have to pay?— A. That amounts to about— do you mean a 
bookseller? 

Q. Yes; who buys a large quantity of books? — ^A. It amounts to pretty near 25 

per cent, or 30 per cent; I am not quite sure. 

« « » « » « « 

Q, Mr. Dent, you don't freely offer books for sale at the factory prices? — ^A. No. 
Q. But you do offer them freely for sale at the publishing-house prices? — ^A. Yes. 

Further discussion of the record seems wholly unnecessary in view 
of these frank statements of Mr. Dent, but we feel constrained to say 
that we have difficulty in comprehendhig how, after so long and 
intimate knowledge on the part of E. P. Dutton & Co. of the business 
affairs of J. M. Dent & Sons, and so long an experience in invoicing 
and entering books for dutiable purposes, or upon what theory E. P. 
Dutton & Co. have satisfied themselves that they were justified in 
claiming that the special factory prices for these books should be 
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accepted by appraising officers as being the foreign market valuer 
contemplated by the statute, in view of the well-known diflferencea 
between such prices and the! uniformly higher prices at which such 
books were sold to all other purchasers by the publishing house of 
Dent & Sons in London. 
We find from the evidence the following facts to be established : 

(1) That J. M. Dent & Sons are the proprietors of a factory in 
England in which are manufactured an extended series of books- 
known as Everyman's Library. 

(2) That the said J. M. Dent & Sons sell to E. P. Dutton & Co., 
of New York, imder a verbal agreement of long standing, books of 
the said Everyman's Library at so-called factory prices which are 
lower than the prices at which such books are freely sold in England 
in usual wholesale quantities. 

(3) That the said J. M. Dent & Sons maintain a publishing house- 
in the city of London, where the books of the series of Everyman's 
Library are freely offered for sale and actually sold in usual whole- 
Bale quantities at prices largely in excess of the so-called factory 
prices charged to E. P. Dutton & Co, 

(4) That J. M. Dent & Sons dp not sell to any other buyer than 
E. P. Dutton & Co. the books of Everyman's Library at the so- 
called factoiy prices. 

Upon the record, complete, we sustain the appraised values in each 
case. 

(T. D. 37840— G. A. 8216.) 

Copper matte — Regulus of copper. 

1. Regulus of Copper. 

The provision in pjaragraph 461, act of 1913, for "regulus of * * * copper,'^ 
contemplates merchandise otherwise known as "copper matte,'' both terms being 
fynonymous in meaning and used interchangeably to denote the same class of 
merchandise. 

2. Copper Matte Defined. 

Copper matte is matte in a condition ready to be smelted for its copper content— 
a condition present only when all of the lead product in the matte which is capable 
of being removed by practicable commercial processes, without impairing or in- 
juring in any way the copper ingredient, has been eliminated. — United States v, 
Kansas ttty Smelting & Refining Co. (8 Ct. Cust. Appls., — ; T. D. 37495) cited and 
followed. 

United States General Appraisers, New York, December 11, 1918. 

In the matter of protest 849890 of United States Metals Refining Co. against the assessment of duty by 
the collector of customs at the port of New York. 
[Reversed.] 

CurUj Smith <k Maxwell (Thomas M, Lane of counsel) for the importers. 
Bert Hanson, Assistant Attorney General (if. T, Baldwin, special attorney), for tbe 
United States. 
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Before Board 2 (Fsschbr and Howell, General Appraisers). 

Fischer, General Appraiser: 

The appraiser's report, which has been admitted in evidence 
herein, reads as follows: 

The merchandise in question consists of a leady copper matte shown by the chem- 
ist's report to contain 11.10 per cent of lead. It was returned for duty as lead in forms, 
n. s. p. f., at 25 per cent ad valorem on the value of the lead content, paragraph 153. 
It is of the same character as the merchandise subject of G. A. 7911 (T. D. 36439), 
according to which it is free of duty as r^ulus of copper, paragraph 461. Note appeal 
therefrom (T. D. 36529). 

The sole claim alleged in the protest is that the merchandise in 
question is properly entitled to free entry under the provision in 
paragraph 461 of the act of 1913 for "regulus of * * * copper." 

Of course, if the importation actually consists of copper matte, 
then imder innumerable decisions of this board and of the courts it 
follows as matter of law that it must be held to be properly classifi- 
able for tariff purposes as '^regulus of copper," as claimed by the 
importers, both of said terms having been held to be synonymous 
in meaning and interchangeably used. to denote precisely the same 
class of merchandise. See G. A. 3394 (T. D. 16966); G. A. 4308 
(T. D. 20326), afl5rmed in Spencer v. Philadelphia Smelting & Refin- 
ing Co. (124 Fed., 1002); G. A. 5119 (f. D. 23656); Abstract 35013 
(T. D. 34279), afllrmed in United States v. American Smelting & 
Refining Co. (5 Ct. Cust. Appls., 398; T. D. 34937). 

But just what is in fact copper matte has not been xmtil recently 
susceptible of easy determination. Exactly how much lead it may 
contain and still be classifiable as copper matte has hitherto been 
more or less of a mooted question and has resulted in protracted 
litigation. Matte containing as high as 38.80 per cent of lead has 
been held to be copper matte (United States v. American Smelting & 
Refining Co., supra), on proof that it was so commercially known 
and recognized, and on testimony showing that the re'covery of the 
lead was of recent development in smelting and refining operations, 
and had not then passed the experimental stage, and was a secondary 
consideration to reclaiming the copper. Also, that the xmcontradicted 
proof in that case disclosed the fact that such matte was valuable 
chiefly, if not exclusively, for its copper content, the latter being 
worth four times as much as the lead, and that no serious attempt 
was made to recover the lead found in such matte. 

But xmder a recent decision of the United States Court of Customs 
Appeals in the case of United States v. Consolidated Kansas City 
Smeitmg & Refining Co. (8 Ct. Cust. Appls., — ; T. D. 37495), wherein 
the question of the practicability, from a commercial standpoint, of 
eliminating and recovering a large proportion of the lead found in 
such matte was fully discussed and passed upon by the court, it was 
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held that the term '^copper matte/' regardless of its commercial 
meaning, scientifically embraced only such mattes as were ready to 
be smelted for their copper content. 

Under the latter decision, if the matte contains an appreciable 
amoimt of lead, or in fact any lead which is capable of being recovered 
by practicable conmiercial processes, such matte is not a copper matte, 
but is in fact only an intermediate matte in the production of the 
matte which is utimately smelted to reclaim the copper. In other 
words, if it is found to be conmiercially profitable or in any way 
practicable, without impairing or injuring in any way the copper 
ingredient, to reclaim or recover the lead therein, the matte must be 
held to be excluded from the provision for regulus of copper as not 
being embraced within the scientific understanding of what constitutes 
copper matte. 

The court, in the case last cited, said: 

The present record shows that it is not only feasible but commercially practicable 
and economical to treat the present matte in a lead furnace for the recovery of a large 
proportion at least of the lead product, and that such process, without impairing the 
copper content, makes such content more valuable than in its present form, for the 
reason that the lead in considerable quantities in the matte is objectionable for regulus 
of copper. 

• « « What is done in most instances, and what might be .done in all cases with 
the present ore, according to the testimony in this case, is to put the importation 
through a lead smelter a second time and recover the lead, and then there would be 
left a copper matte which more closely answers to the call of the term '^regulus of cop- 
per" as known scientificaUy. This matte then, from which the lead has been as far as 
practicable commercially eliminated, leaves a copper product as nearly free of lead 
86 it ia reasonably practicable to accomplish it, and becomes the copper matte or 
regulus. But in its former state,' when it is still susceptible to being more properly 
treated for the recovery of the lead, by which process the character of the matte as a 
copper product is enhanced, it can not appropriately be called regulus of copper. 

The conclusions thus reached by the court were based upon a very 
exhaustive record on the subject, and that record has been duly 
incorporated in and made part of the record in this case. Contained 
therein is the testimony of one James Heggie, superintendent of the 
copper and lead smelting plants of the Consolidated Kansas City 
Smelting & Refining Co., and who for many years prior to his present 
engagement had been employed by different large smelting concerns 
in various capacities as metallurgist, chief chemist, and assistant 
superintendent. Among the latter may be mentioned the American 
Smelters Securities Co. and the United States Smelting & Refining 
Co. This witness, who has been general manager of both lead and 
copper smelting plants, and who has thereby acquired extensive 
knowledge and experience concerning the commercial processes 
employed in smelting ores and mattes for their lead and copper 
contents, testified that, at least so far as the Kansas City Smelting 
& Refining Co. is concerned, since the latter part of November, 1914, 
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there has heen adopted a certam fonnula or method for determining 
precisely when a so-called copper matte is ready to be smelted for its 
copper content. 

It appears that prior to the adoption of this formula records of 
all smelting operations had been kept to determine the line of 
demarcation at which it was f oimd to be conmiercially advantageous 
and profitable to smelt matte for copper. The result of keeping 
such records, and previous smelting experiences, demonstrated the 
fact that a matte was ready to be smelted for copper if it contained 
7 per cent or less of lead after deducting from the lead content 
one-fourth of the copper content. Whether or not it contained 
said percentage of lead was determined as follows (we quote from 
the testimony of the witness): 

Q. State what the fonnula is. — ^A. Well, we take and divide the percentage of 
copper by 4 and deduct that result from the amount of lead contained in the matte, 
and if, after that deduction, there is more than 7 units or 7 per cent of lead in the 
matte, we generally run it through the lead department. If there is less than that, 
we send it to the copper. 

This testimony was elaborated by numerous examples giving 
concrete illustrations of the result of the appUcation of the formula 
upon the analyses of the different mattes there under consideration 
by the boari and the court. It was unquestionably upon the 
testimony of this witness, who appeared on behalf of the importers, 
that the court refused to hold as copper matte such mattes as con- 
tained lead in quantities which the witness stated were subject to 
practicable commercial recovery, without impairing or injuring 
the copper ingredient, even though the mattes were commercially 
recognized and dealt in in trade and commerce as copper mattes. 
And, although it may be true that in its opinion the court did not 
literally and in so many words indorse or adopt as its own finding 
the above-prescribed formula as conclusively estabhshing what con- 
stitutes a copper matte, it is nevertheless a significant fact that in 
all of the mattes which the court there excluded from the provision 
for ''regulus of copper'' there were contained more than 7 per cent 
of lead, as determined in accordance with said formula. Of those 
mattes the court said: 

There is very little propriety in denominating it a copper matte in that state. 
But when the now common process of recovering the lead is resorted to and the 
copper remaining in contact with some traces of lead is presented in the form of a 
matte, there is entire propriety in calling this copper matte or r^ulus of copper, the 
terms being interchangeable. 

Of the attempt in the record to estabhsh commercial designation 
as the deciding factor in the case, the court observed: 

There was an effort to show that this was commonly known as copper matte, or com- 
mercially known as copper matte, neither of which efforts seems to have been crowned 
85385— 19— VOL 35 ^16 
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with any marked success. The truth of the matter is that the parties who attempted 
to define regulus of copper or copper matte were not agreed. Some of them testified 
that it was not proper to designate this as copper matte without qualification, which of 
course is too obvious for elaboration. As a matter of fact, as between copper and lead 
it was a lead matte, if the question of value is discarded. If the preponderance of value 
is relied on, it becomes a silver matte. Testimony that this is a copper matte when in 
eome instances the lead not only lai^ely exceeds in quantity but in value the copper 
content taxes credulity. The truth is that it is a matte composed more largely of lead 
than copper in quantity, more largely of silver than either in value, and not ready for the 
process of smelting to recover the copper content. 

Therefore, after full consideration of all phases of the question, 
we have the definite and positive conclusion of the court that the 
provision for ''regulus of copper" covers mattes which are ready in 
their imported condition to be smelted for the copper content. And 
the testimony of the witness Heggie contains the test or formula by 
which it may be determined whether a matte has reached the most 
advantageous condition, from the practicable commercial standpoint, 
for recovering the copper content. 

The report of the appraiser in evidence herein states that the pres- 
ent matte is of the same character as that passed upon by the court. 
That statement is not supported by the various analyses there and 
here submitted, showing the diflferent metals in the matte before 
the court and in that here in question. And, inasmuch as it is the 
imported condition of the matte as disclosed by an analysis of its 
contents which must determine whether it is ready to be smelted 
for copper and thus entitled to free entry as regulus of copper, a 
comparison of the lead and copper contents in the two classes of 
mattes is the real test of any question of similarity between them. 

The matte which the court held not to be copper matte is de- 
scribed in the opinion as follows: 

In the present case in every importation the lead content lazgely preponderates in 
weight over the copper content in the matte, in some instances being more than double, 
in one instance preponderating in value over the copper content two and one-half times, 
in many of the cases being almost as valuable as the copper content, and in none of 
them being in value insignificant. * * * So that we have presented here a case 
in which the copper content is neither the predominant content in value of the metals 
contained in the matte nor is it the predominant, major product of metal, in the 
matte as between lead and copper. 

In the matte just described the analyses showed the maximum 
copper content to be 7.21 per cent and of lead 15.1 per cent, whereas 
in the present matte the copper content is 38.46 per cent and the lead 
11.10 per cent. To determine whether the matte here in question is 
in a condition ready to be smelted for the copper therein, according 
to the above prescribed formula, let us divide the percentage of cop- 
per (38.46) by 4 and subtract the result (9.61i per cent) from the 
percentage of lead (11.10), which leaves of the lead 1.48^ per cent. 
According to the uncontradicted proof in this case, the present matte 
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would be sent to the copper smelter as being in .the condition ready 
for the recovery of the copper. It is therefore entitled to be entered 
free of duty under the provision of paragraph 461 for '^regulus of 
copper," as that provision has been judicially construed by the United 
States Court of Customs Appeals in the case of United States v. 
Consohdated Kansas City Smelting & Refining Co., supra. 

The protest is accordingly sustained, and the decision of the col- 
lector is reversed. 



(T. D. 37841.) 

Ohicle, 

American Chiglb Co. v. United States (No. 1905). 

Ohiclb, Desiccated. 

Chicle, the sap having been drawn from the tree and coagulated by artificial 
heat into hard chunks in Mexico, shipped to Canada, and there ground and dried, 
the grinding and drying bearing no relation to transportation and being a process 
in the manufacture of chewing gum, known conmiercially as desiccated chicle, 
is dutiable under paragraph 36, tariff act of 1913, as chicle "advanced in value- 
by drying, straining, or any other process or treatment whatever beyond that 
essential to the proper packing,'' and not as "chicle, crude." — Sheldon & Co. v^ 
United States (8 Ct. Cust. Appls., 9; T. D. 37123) followed and Perry, Ryer & Co. 
V, United States (2 Ct. Cust. Appls., 374; T. D. 32096) distinguished. 

United States Court of Customs Appeals, November 26, 1918. 

Appeal from Board of United States General Appraisers, Abstract 41818. 

[Affirmed.] 

Crim <k Wemple (John W, H, (Mm, William L. WemplCy and George C. Winne of 
counsel) for appellants. 

Bert Hanson J Assistant Attorney General (Charles D. Latorence, special attorney, of 
counsel), for the United States. 

[Oral argument Nov. 8, 1018, by Mr. Wemple and Mr. Hanson.] 

Before MoNTaoMERY, Smith, Babbbb, Db Vbibs, and Mabtin, Judges. 

MoNTiQOMEBY, Presiding Judge, delivered the opinion of the court: 
The merchandise in this case consists of chicle, which was assessed 
for duty under the provisions of paragraph 36 of the tariff act of 
1913, which provides for chicle ''refined or advanced in value by 
drying, straining, or any other process or treatment whatever beyond 
that essential to the pi*oper packing.'' The protestants claim that it 
should have been assessed at 15 cents per poimd imder the same 
paragraph 36 imposing a smaller duty upon ''chicle, crude." The 
Board of General Appraisers sustained the assessment as made and 
the importers appeal. 

A commodity at least very similar to this, if not identical with it, 
was considered by this court in Sheldon & Co. v. United States (8 Ct. 
Cust. Appls., 9; T. D. 37123). 
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The record in this case shows that crude chicle is obtainedtrom the 
sap of the sapodiUa tree, being drawn therefrom in a liquid form of 
about the consistency of cream, and then coagulated by artificial 
heat into hard chunks. These chunks are placed in jute bags and 
shipped in vessels from Mexico to a northern seaport and thence by 
rail to Toronto, Canada. At this point the importers in this case 
maintain a plant at which they treat the imported product by break- 
ing up the lumps and reducing it to a granulated form and subjecting 
it to the process of drying, in which condition it is repacked and shipped 
to various gum factories in the United States. The importers' 
witness testifies as to this plant as follows : 

Q. Is that plant engaged practically exclusively in the development of crude 
chicle? — A. No, sir, it is not. We have a factory there for the manufacture of chewing 
gum for sale in Canada. 

Q. But I mean that part of the factory which you use for treatment of this chicle 
:as it comes from Mexico is especially designed as a desiccating plant for the treatment 
of the product, isn't it? — ^A. Yes, for the piu-pose of breaking it up and fixing it; put- 
ting it in such shape so that it can be shipped to our various factories in the United 
:States. 

Q. (By General Appraiser McClelland.) Have you any such plant in the United 
States?— A. No, sir. 

Q.> That is the reason that you ship this cruder form of chicle to Canada? A. Yes, 

air, for the sake of convenience we have the property there, the factory there, the 

buildings; we have not any such place in the United States where we could do it. 
* « « * « « « 

Q. (By General Appraiser McClelland.) Are there any political reasons or other 
reasons why you could not establish it in the United States? — ^A. There are reasons of 
<;onvenience. We have a plant and factory in Canada which costs us hundreds of 
thousands of dollars. 

Q. The fact is, you haven't it over in this country or in Mexico; you have it for your 
own reasons in Canada. It does not make any difference why you have it there; you 
have it? — A. I am explaining; we would be quite willing to bring such a plant into 
the United States provided we could do this work in bond. 

It further appeared that this crude chicle was imported into the 
United States to some extent, and the witness was asked: 

Q. The chicle imported into the United States in the extremely crude condition, is 
that used in that condition in tins country? — ^A. No, sir; that also has to be dried out in 
the sense that the noisture must be taken out before we can use it for chewing gum. 

Q. Is that sentin bond to Canada to be treated the same as this shipment? — ^A. Why, 
for the sake of convenience we very often have to import goods here. For instance, it 
might be used in connection with making loans on collateral, etc. If you had it up in 
Canada you could not very well make these loans on goods up — out of the country. 
But very recently, during the past year, we have shipped about half to three-quarters 
of a million poimds through bond here in New York to Canada for the purpose of this 
treatment that you have been speaking about 

It also appears that this crude chicle has been shipped in burlap 
bagging from Mexico to Toronto for 17 years, and, further, it 
Appears that some of the bags on the journey from Mexico become 
broken, and the estimate is made that the percentage of loss is some- 
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thing like 6 or 7 per cent, yet this practice of using these bags 
and shipping in this manner has continued for all this period of years. 
The loss seems not to have been so considerable as to prevent a 
continuance of the trafl&c or to lead to the adoption of other means of 
fitting the chicle for shipment from that country to Toronto, a dis- 
tance of 2,000 miles. Whether the importers acted wisely or unwisely 
in shipping chicle in its crude state in bags that long distance is 
relatively unimportant. The shipment of the merchandise here in 
question to Toronto was an accomplished fact before the process of 
desiccation was applied to it. 

The real question here, therefore, is whether the chicle in its condi- 
tion as it arrives in Toronto is suflBciently dry to be in that respect 
fitted for proper packing. Apart from the fact that the chicle haa 
been shipped this great distance without any more serious loss than 
that shown by this record, it must be evident that it has in the nature 
of things lost much of its moisture and is by so much in better condi- 
tion to be packed than when started on its first journey. We are not 
convinced that it might not then, on its arrival in Toronto at the 
end of its 2,000-mile journey ^ have been repacked and shipped to its 
destination with entire safety. 

To repeat, the importation to Canada from Mexico is not involved 
here. The question is whether the merchandise which the importers 
seek to introduce into this country was before its last advance or 
treatment in condition fit for packing. We think it was. 

It is furthermore manifest from the record that the process of 
desiccating this chicle at Toronto was one of the processes fitting 
the material for its final use in the manufacture of chewing gum, and 
that the plant is maintained in Toronto for the importers' convenience. 
This view is greatly strengthened by the testimony quoted showing 
that the importers import this material into this country and then 
export it to Toronto to be returned prepared for its ultimate use. 
It may well be asked why, if it is not necessary to desiccate the crude 
chicle before it can be safely shipped from the United States to 
Toronto for treatment it should be deemed essential to desiccate it 
after its arrival in Toronto before reshipment to the United States. 

In the case of Sheldon & Co. v. United States, supra, it was said: 

Unless Hie court believes that merchants ship their goods several thousand miles 
in order to prepare them for a shipment of several hundreds oif miles — a mere fraction 
of the first distance and, as here, probably baqk over the original route — ^we must 
conclude this processing at the desiccation works of the importers in Canada, whence 
this merchandise was imported into this country, was for a purpose other than and 
"beyond that essential to the proper packing. '^ 

The record in this case does not differ so essentially from that in 
Sheldon & Co. v. United States as to justify a different result. 
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The case of Perry, Ryer & Co. v. United States (2 Ct. Oust. Appls., 
374; T. D. 32096), cited by importers' counsel, is clearly distinguish- 
able from the case here under consideration. The language quoted 
from the opinion of the court in that case states the view which the 
court entertained of the facts. It was said: 

From the testimony and the exhibits it appears quite clear that it is not practicable 
to ship the fustic wood in question in its natural shape and condition. If it were 
shipped in bulk in that condition, the freight rates would be unreasonable; if it were 
packed in its natural condition in sacks, its jagged projections would tear open the 
sacks and the contents would be scattered and lost. Therefore it is clear that the 
wood must be reduced in size to some extent in order to pack it for transportation. 

A distinction between the two cases is that there was no desiccation 
in the case cited, nor had the importation thoie considered been pre- 
ceded by like importations in the crude form on shipments of 2,000 
miles or more for a period of 17 years, as appears to have been the fact 
in this case. If such facts had appeared in that case, it can not be 
assumed that the court would have characterized the attempt to 
import under those conditions as impracticable. 

We can not escape the conclusion that this importation was made 
to Canada and the treatment there given in the course of the im- 
porters' business with a purpose of fitting the product for its ultimate 
use in the manufacture of gum, and that this establishment is main- 
tained in Canada rather than in the United States for the conven- 
ience of the importers, and under these circumstances it is no hardship 
to require the payment of duty. 

The decision of the Board of General Appraisers is aifirnied. 



(T. D. 37842.) 

Kid-skin crosses. 

Seward v. United States (No. 1910). 

1. Evidence — Conpijctinq Testimony — Presumption in Favoe op Boakd. 

With the testimony in conflict, the Board of General Appraisers' finding of fact 
should control. 

2. Evidence, Materiality. 

For the purpose of construing paragraph 348, tariff act of 1913, with reference 
to kid-skin crosses, it is not material that goatskin crosses might have to some 
extent been imported if it is shown that they are not commonly imported in that 
form. 

3. Construction, Paragraph 348, Taripp Act op 1913 — Kid Skins — "Goatskins." 

With proof that kid skins and goatskins are different things commercially, the 
proAdsions for goatskin articles in paragraph 348, tariff act of 1913, will be held 
not to include kid-skin articles. 

4. Construction, Paragraph 348, Taripp Act op 1913 — Plates — Crosses. 

With proof that "crosses" and "plates,'* as applied to articles made of fur 
skins, have distinct meanings and are not interchangeable, a cross can not be duti- 
able as a plate under paragraph 348, tariff act of 1913. 
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6. Kid-Skin Crosses. 

CroBses made of dressed kid skins sewed together are dutiable under paragraph 
348, tariff act of 1913, not as ''plates and mats of * * * goatskins/' but as 
"manufactures of fur * * *, when prepared for use as material^ joined or 
sewed together * * *." 

United States Court of Customs Appeals, November 26, 1918. 

Appeal from Board of United States General Appraisers, G. A. 8157 (T. D. 37603). 

[Affirmed.] 

Ely Neumann for appellant. 

Bert Hanson^ Assistant Attorney General (Frank P. Wihon and CharltB D. Lawrenu^ 
special attorneys, of counsel), for the United States. 

(Oral argument Oct. 81, 1018, by Kr. Nemnaon and Mr. HanMn.] 

Before Montgomery, Smith, Babber, De Yries, and Martin, Judges. 

Montgomery, Presiding Judge, delivered the opinion of the court: 

The importation involved in this case consists of dressed China 
kid skins sewed into the form of crosses. They were classified by 
the collector as a manufacture of fur dutiable at 40 per cent under 
paragraph 348 of the act of 1913. 

The majority of the board found the facts upon which they predi- 
cated their decision as follows: (1) That there is a well-settled and 
generally recognized commercial distinction between goatskins and 
kid skins; (2) that goatskins are not imported sewed into the form 
of crosses; (3) that ^'crosses" and ''plates'' as applied to articles 
made of fur skins have distinct meanings and are not interchange- 
able. 

As the construction to be placed upon this statute will in our 
judgment depend to a considerable extent upon the question of 
whether these findings are supported by the testimony, we will 
first consider that question, the findings being challenged by the 
importer. 

Dealing first with the question of whether there is a commercial 
distinction between goatskins and kid skins. The importer called 
as his first witness Harold J. Stephens. He was asked on direct 
examination, after identifying samples: 
Q. Please state what species of animal those skins came from. — A. The goatskins. 

On cross-examination he was asked: 

Q. Do any differences exist between kid skins and goatskins?— -A. Difference in 
value, difference in size. 

Q. Aren't those skins before you, Exhibits 1 and 2, commonly designated as kid 
skins? — ^A. Yes; they are generally known as kid skins. 

Q. And they are so invoiced in this case, aren't they? — A. Yes. 

Q. Don't you import goatskins? — ^A. Yes. 

Q. So designated?— A. Yes, sir. 

Q. If you had an invoice enumerating goatskins and kid skins you would expect 
to find two different commercial articles, wouldn't you?— A. Yes, sir. 
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The next witness called was J. H. Bleistein. He was asked, on 
direct examination: 

Q. Will you please look at Exhibits 1 and 2 and state what in your opinion they 
are? — A. They are kid-skin crosses. 
Q. From what animal? — A. Kid-skin crosses from a young goat. 

On cross-examination he was asked: 

Q. And there is a class of skins well recognized in your trade as goatskins, aren't 
there? — A. Yes, sir. 

Q. How do they differ from the merchandise represented by Exhibits 1 and 2 ? — ^A. 

Well, these first are crosses; that means skins sewn together; and goatskins are skins^ 

individual skins of the larger size, heavier leather and longer hair. 

* * * * » » « 

Q. But you say it is not customary with goatskins to sew them into this form ? — ^A. 
No. • 

Q. They are imported as separate skins? — A. Skins or so-called plates or rugs. 

Q. What is the commercial goat skin commonly used for?— A . You mean the dressed 
goatskin? 

Q. Yes, — A. Fur sets and fur robes; some fur coats. 

Q. What is the merchandise represented by the Exhibits 1 and 2 commonly used 

for?— A . Also for fui sets, sets, mostly ladies' fur coats, because they are lighter in 

weight. 

******* 

Q. J jet me ask you if the distinction between kid skins and goatskins has been 
recognized during your entire commercial experience? — A. I have a different idea 
when I get an offer of a kid skin, I think of something else again when I get an offer 
of a goatskin, but it is the same animal at a different stage of life. 

Again: 

Q. If you had an offer from a customer in the trade who knew his business, if you 
had an offer from such a man of goatskins, you would not think it contemplated kid 
skins? — A. Oh, no. 

Q. On the contrary, if he wanted to sell some kid skins you would not expect to 
get goatskins? — A. No. 

A different line of examination was pursued with the next witness^ 
Millard J. Manheims. He was asked, on direct examination: 

Q. Will you please examine Exhibits 1 and 2 in this case? — A. Yes, sir. 
Q. Will you now state what animal those skins came from? — A. Goats. 

The witness was then handed over to the Government, and on 
cross-examination he was asked: 

Q. You mean that it is of goat origin, don't you? — A. No; from goats. 

Q. (Last question repeated by the stenc^^apher). — ^A. Young goat. 

Q. Commonly and commercially known as kid? — A. Yes. 

Q. How long have you as a dealer handled skins or merchandise of the character 
of Exhibits 1 and 2? — A. I guess for the last 36 or 40 years. 

Q. Diu*ing that period have they always been designated as kid skins? — A. Yes, sir. 

Q. By the way, these exhibits are made up, aren't they, of a number ©f skins? — 
A. Yes, sir. 

Q. And are recognized in this condition as kid-skin crosses? — A. That is the trade 
name for them. 

Q. Do you deal in skins or mats made from goatskins? — ^A. Mats, yes. 
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Q. Made of goatskins? — A. Yes; mats and skins. 

Q. Do you distinguish in the trade between goatskins and kids kins? — A. As a 
matter of price; sometimes a goatskin has just as short hair as these kids, but commonly 
called goats. 

Q. I want to know if a customer came to you to buy goatskins, you would know 
that he did not mean kid skins? — A. Yes, sir. 

Q. If he came to buy kid skins you would not show him goatsHns? — A. If he 
asked for kid crosses. 

Q. If he asked for kid crosses you would know exactly what he meant? — A. Yes. 

Q. Are goatskins made into crosses? — A. Sometimes they are. 

Q. Or is that only the kid? — A. If you have a short-hair goat it is made into crosses. 

Q. But it is a common thing to make kid into crosses? — A. Yes. 

The next witness called was John V. A, Cattus. He was asked to 
examine the exhibits, and was asked what animals they came from, 
and he replied, ''Exhibit 1 is a gray kid-skin cross, Chinese." 

Q. What animal?— A. Kid. 

Q. A kid. What animal do you mean by that? — A. The kid is the young goat. 

Q. Now, Exhibit 2? — A. Is a natural black kid cross. 

Q. The same with reference to the animal, goat? — A. The same. 

On cross-examination he was asked: 

Q. And Exhibits 1 and 2 represent, do they, what you in the trade recognize as 
kid-skin crosses? — A. They do. 

Q. What the trade you come in contact with knows as kid-skin crosses, aren't 
they?— A. Yes. 

Q. Do you deal in fur material knowd as goatskins? — A. Yes. 

Q. That is recognized as distinct and apart from kid skin, isn't it, as a merchant- 
able article? — A. 1 do not understand the question. 

Q. Do you in the trade distinguish between the goatskins and kid skins? — A. Well, 
I don't know whether the question ever came up, whether they distinguish the 
difference. There is a difference, but whether they distinguish it or not I don't 
know. 

Q. Do you deal in that which you recognize commercially as goatskins? — A. I do. 

Q. In what form, just the skin individually? — A. A goatskin is a skin. 

Q. Do you deal in goatskins made up into articles of any kind, like mats and 
plates? — A. Yes, sir; goatskin mats. 

Q. And they are known distinctly as goatskin mats or plates, are they? — A. Rugs 
and mats. 

Q. The word goatskin is used, is it, goatskin mats or rugs? — A. GrOatskin mats, goat- 
skin rugs. 

Q. Goatskin plates? — A. Goatskin plates. 

» » ■ « * « » « 

Q. Kid-skin crosses are as the name implies, in the form of a cross? — A. They have 
four wings. 

The next witness called was Harry Lang. He was asked to exam- 
ine the exhibits and to tell what animal the skins came from. 

A. They are called kid-skin croaSes, but they are kid goats. 

Q. What does the trade understand by kid goats? — ^A. They are goatskins. 

It will be noted that the question put by the importer's counsel did 
not call for the commercial designation of this article, but its deriva- 
tion. 
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On cross-examination he was asked: 

Q. Do you buy or sell merchandise like Exhibita 1 and 2?— A. I have bought and 
•old lots of them. 

Q. And they are commonly .recognized in your trade as kid-skin crosses?— A. Yes, 
sir. 

Q. Whenever a dealer speaks of kid-skin crosses, you know precisely what he 
wants?— A. What he wants. 

Q. Do you deal in an article or skin or material which is definitely known in the 
trade as goatskins?— A. Yes, sir. 

Q. In what form is the skin?— A. Well, they— we dye them for selling purposes. 

Q. Do you handle goatskins as single skins?— A. Yes, sir. 

Q. Also goatskin mats?— A. Mats, rugs, plates. 

Q. Plates?— A. We have handled plates. 

Q. Goatskin mats, plates, rugs, are recognized as a different commercial article 
from kid-skin crosses, aren't they?— A. They are longer in hair, but I have handled 
some of these that had just as long hair as the goat. 

Q. No. I mean in commercial transactions you distinguish?— A. "Ses, this is what 
we would call kid skins and the other we would call goatskin or goatskin rug. 

The next witness called was Francis Veere Lauder. He was asked: 

Q. Now, if shown the exhibits in this case, could you tell from an inspection of 
them what animal they came from?— A. Yes, sir. 
Q. Will you please examine Exhibits 1 and 2?— A. A young goat. 
Q. Chinese goat?— A. Chinese goat. 

It will be noted that again the importer's counsel asked for the 
derivation of the article and not its commercial designation. 

On cross-examination the witness further testified that he had 
seen merchandise called crosses made of goatskins, and, asked if 
they were imported into this country, said: 

A. Yes, sir; they have been imported into this country. 

Q. Within your personal knowledge? — ^A. Yes, sir. 
* * * * » * » 

Q. How long since?— A. Sometime about the year 1905. 

Q. Have they ever been imported since that time? — ^A. Not to my knowledge. 
The demand for that kind of an article fell away to be used for imitation of Tibet. 

Q. It is a common thing, however, to import kid-skin crosses, isn't it?— A. Kid or 
young goat, yes. 

Q. Kid or young goat?— A. What we call it. 

Q. It is true, is it not, that they are always referred to as kidnskin crosses?— A. Not 
always. It is a trade 

He was here interrupted by the question — 

Q. I mean, having reference to the wholesale trade dealing in skins, don't they 
commonly refer to these as kid-skin crosses?— A. Not always. Very frequently 
known as plates. 

He was f mother asked: 

Q. Do you deal in any goatskins?— A. Yes, sir. 

Q. You recognize in the trade a distinction between kid-skin crosses and goatskin 
mats or whatever they may be? — A. Simply as a convenience. 
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This testimony as to commercial designation was f urt^idr* eiiipha- 
sized by witnesses called by the Government. The witness Jaulus 
testified to long familiarity with this provision, and when asked, 
"Will you please state whether or not the trade that you are familiar 
with has made a distinction commercially between kid skins and 
goatskins?" replied, ''Decidedly so. The nature of the skins, of 
the product, will bring it so.'' 

Q. Has that distinction always existed in the trade so far as your experience re- 
lates?— A. Yes, sir. 
Q. Are you familiar with the uses of kid crosses?— A. Yes. sir. 

And in answer to the question, "Would a delivery of goatskins be 
accepted by the ordinary tradesman on an order for kid crosses?" 
replied, "It would not." 

Q. Would you ever think of delivering kid crosses on an order for goatskins?— 
A. I would not attempt to do it. 

Q. As a matter of fact, is it common in your trade experience to have goatskins in 
tbe form of crosses?— A. No, sir. 

Numerous other witnesses were called, further sustaining the 
claim that there is a commercial distinction between kid-skin crosses 
and goatskin crosses. In determining the question of commercial 
designation, the derivation of the article as from an animal which in 
one sense may be a goat, or the definition of a kid as a young goat, 
is of very little value indeed. There is an imdoubted distinction 
between cowhide leather and calfskin. The calf may be a young 
cow. The real question is whether the article, in the form in which 
it appears as imported, has a distinct commercial designation differ- 
ing from the commercial designation which is given to an article 
which might fall under a different classification, or whether it has a 
commercial designation which brings it within the terms of the para- 
graph under which it is assessed. We think that the testimony not 
only supports the finding of the board but that it is, when analyzed, 
practically xmcontradicted on the record. 

As to the second finding that* the goatskins are not imported 
sewed into the form of crosses, there might be more room for ques- 
tion as to the finding. There is testimony by an importer's witness 
already quoted to the effect that up to 1905 goatsldn crosses were 
imported, but that he has not known of any having been imported 
since that time. Other witnesses testified that goatskins are not 
imported in the form of crosses and the board so found. It would 
be sufficient to say that there is a conflict of testimony upon this 
question, and that the board's finding should control. But more 
than this, for the purpose of construing this statute, we think that 
it is not material that goatskin crosses might have to some extent 
been imported if they are not commonly imported in that form. 
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The third finding that ''crosses'^ and '^plates" as applied to arti- 
cles made of fur skins have distinct meanings and are not inter- 
changv able is supported by just as strong weight of the testimony 
as the comm3rcial designation. 

We come, then, to an examination of the statute. The paragraph 
reads as follows: 

348. Furs dressed on the skin, not advanced further than dyeing, 30 per centum 
ai valorem; plates and mats of dog and goat skins, 10 per centum ad valorem; manu- 
factures of furs, further advanced than dressing and dyeing, when prepared for use as 
material, joined or sewed together, including plates, linings, and crosses, except 
pUtes and mats of dog and goat skins * * * 40 per centum ad valorem. 

That this importation is dutiable as ' ^manufactures of furs * * * 
prepared for use as material joined or sewed together" as crosses is 
obvious, and that they are therefore dutiable imder paragraph 348 
at 40 per cent ad valorem, unless they fall within provisions of 
that paragraph which make an exception to the affirmative clause, 
is equally obvious. Now, what have we to . mark the exception. 
Keeping in mind the established fact that there is a well-recognized 
commercial distinction between kid skins and goatskins and between 
kid-skin crosses and plates and mats of dog and goat skins, we find 
that there are no exceptions or modifications of the provisions of 
this act which lift out kid-skin crosses from the affirmative provi- 
sions, for plates and mats of dog and goat skins have their appUca- 
tion and do not include kid skins. They are given a special rate in 
the early part of the paragraph and in the latter part are excepted 
from the provision which fixes a 40 per cent rate, and it is significant 
that while the provision for manufactures is by express terms made 
to include furs joined together as material, including plates, linings, 
and crosseSj the exception noted is restricted to 2;Za^€« and mats and 
also restricted to those of dog and goat skins. If the dog and goat 
skin is commercially different from the kid skin, there are two points 
of distinction: One is that crosses are not excepted, and the other 
that the material of which these crosses is composed is not, conmier- 
cially speaking, the goatslcin, but something quite different. 

Counsel refer to' and rely upon the decision of the board in G. A. 
7569 (T. D. 34493) as making for a different conclusion. What that 
case holds in effect is that goatskins are not dutiable under the first 
provision of paragraph 348 for furs dressed on the skin, not advanced 
fiu'ther than dyeing. The logic of the opinion is that the Congress, 
by paragraph 348, sought to withdraw dog and goat skins from the 
general provision for fiu*s dressed on the skin or introduced in the 
form of plates, mats, or crosses, and for that reason held goatskins 
dutiable by simihtude as goatskin plates and mats which they most 
resemble. The board was dealing with a provision which in its 
terms of exception covered certain products of the merchandise there 
\mder consideration, namely, dog and goat skins. In this case, imder 
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the fincBng of facts, ftiHy supported by the testimony, the board 
dealt with no such thing, nor is this court dealing with any such 
merchandise. For commercially speaking, this importation is an 
article entirely distinct from goatskins or goatskin plates or mats, 
for two reasons, first, that kid skins are distinguishable commer- 
cially from goatskins, and, secondly, fur crosses are distinguishable 
from mats and plates. 

The decision of the Board of Greneral Appraisers is affirmed. 



(T. D. 37843.) 

Models of wearing apparel, 

Bebodorf & Goodman Co. v, Unitbd States (No. 1917). 

1. EviDBNCB — Presumption — ^Article 383, Customs Regulations op 1915 — Sub- 

section 4 op Paragraph J op Section 4, Tarifp Act op 1913 — "Models of 

Women's Wearing Apparel." 

When women's wearing apparel, which had heen entered in bond under sub- 
section 4 of paragraph J of section 4, tariff act of 1913, as being for use as models 
and not for sale, was presented for exportation showing that the seals affixed in 
accordance with article 383, Customs Regulations of 1915, had been tampered with 
and the cords attached pursuant to the same article had been cut, it must be pre- 
sumed that the identification marks had been designedly interfered with to facili- 
tate the use of the appaiel for some purpose other than as models. 

2. Evidence, Sufficiency — ^Witness, Competency. 

The manager of the importing company testified that the identification marks 
affixed pursuant to article 383, Customs Regulations of 1915, to women's wearing 
apparel imported in bond under subsection 4 of paragraph J of section 4, tariff 
act of 1913, for use as models, had been unintentionally or accidentally interfered 
with, and that the apparel had not been out of the importing company's establish- 
ment or lent to anyone. Since it did not appear that he had direct charge or 
custody of the apparel or that he was in a position to know of his own knowledge 
whether or not the goods had been taken out of the establishment and put to a 
use other than that for which they had been entered, he was not competent to so 
testify, and his testimony did not establish such statements as facts. 

United States Court of Customs Appeals, November 26, 1918. 

Appeal from Board of United States General Appraisers, Abstract 42096. 

{Affirmed.] 

B. A. Levett for appellant. 

Bert Hanson, Assistant Attorney General (Samuel Isencshmid, special attorney, of 
counsel), for the United States. 

(Oral argument Oct. 29, 1018, by Mr. Hanson.] 
Before Montqomert, Smith, Barber, and Martin, Judges. 

Smith, Judge, delivered the opinion of the court: 

Two taffeta gowns imported at the port of New York in the month 
of August, 1915, were admitted free of duty under bond for their 
exportation in accordance with such regulations and subject to such 
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conditions as were prescribed by the Secretary of tbe Treasury- 
Within the six months' period the importers offered for export two 
taffeta gowns which they claimed to be those admitted free of duty 
imder his bond. 

The appraiser, however, reported to the collector that the seals and 
cord attached to the gowns on importation in accordance with the 
Treasiuy regulations were not intact, and the collector, therefore^ 
assessed duty on both gowns, payment of which duty was protested 
by the importers on the ground that the goods were not dutiable 
imder that part of subsection 4 of paragraph J of section 4 of the 
tariff act of 1913, which reads as follows: 

* * * Models of women's wearing apparel imported by manufacturers for use 
as models in their own establishmonts, and not for sale * * * may be admitted 
without the payment of duty under bond for their exportation within six months 
from the date of importation and under such regulations and subject to such condi- 
tions as the Secretary of the Treasury may prescribe: Provided^ That no article shall 
be entitled to entry under this section that is intended for sale or which is imported 
for sale on approval. 

The Board of General Appraisers overruled the protest and the 
importers appealed. The importers filed no brief and presented 
no argument in support of their appeal^ but on a motion to dismiss 
the appeal for failing to file a brief, stated that they relied on the 
case of Louise & Co. et al. v. United States (8 Ct. Cust. Appls., 430; 
T. D. 37669). 

The Grovemment contended before the board, and by brief and 
oral argument contends here, first, that the evidence does not estab- 
lish that the wearing apparel in question was imported by the 
importers for use as models in their own establishments, and not for 
sale; second, that the regulations prescribed by the Secretary of 
the Treasury for the identification of the merchandise have not 
been complied with, and that therefore, even if the goods had been 
imported for the use specified in the statute and not for sale, free 
entry must be denied because of the failure to comply with the regu- 
lations and conditions which the Secretary of the Treasury was 
expressly authorized to prescribe. 

The original regulations and conditions proijiulgated by the 
Secretary of the Treasury for the free entry of models of women's 
wearing apparel, under the provisions of subsection 4 of paragraph 
J, hereinbefore cited, required, among other things, that such goods 
"should be indelibly marked at the time of their importation with 
the word 'models' in such a manner as to render them unfit for use 
Otherwise than as models." The Secretary of the Treasury also 
directed that samples of women's wearing apparel and fabrics, and 
all other articles imported as samples, should be indelibly marked, 
stampedf or slashed where practicably in such a manner as to render 
them unfit for use otherwise than as samples. (T. D. 33S06.) 
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The regulations and conditions just referred to went into effect 
on the 24th of October, 1913, and continued in force until the 16th 
of March, 1914, when they were, on recommendation of the appraiser 
at the port of New York, amended so as to accomplish identification 
of models and samples not by destroying the marketabiUty or use- 
fulness of the wearing apparel but by attaching to it and its trim- 
ming a cord and seal in such a way that no part of the article could 
be removed without either destroying it or removing the cord and 
seal. (T.D. 34273.) 

In April, 1913, the Treasury regulations were further amended 
so as to authorize the collector to mark samples entered under 
bond for exportation in such a way as would insure their identifica- 
tion upon exportation. (T. D. 34374.) By that amendment it 
was further provided that the importer should not be required to 
give a bond for the exportation of samples which were either too 
small for use or which were cut or slashed so as to render them 
incapable of use. 

The Customs Regulations of 1915, article 383, require that models 
of women's wearing apparel must be marked for identification by 
means of a cord and, seal, and that the invoices covering such articles 
shall '^ state or have attached a statement showing the character of 
the material from which made and the quantity and kind of each 
fabric, lace, embroidery, trimming, and lining contained therein, 
and the total value of each completed garment.'' 

The intention of the regulations and conditions first announced by 
the Secretary of the Treasury, and of all the amendments thereto, 
was to exclude from our trade models and samples of women's wear- 
ing apparel unless the proper duty thereon was paid ; and to accom- 
plish that result both the amendments and the original regulations 
and conditions provided a means of identification which made it 
practically impossible to evade duty by exporting any wearing 
apparel which was not wholly identical with the models imported 
free. The amendments as well as the original regulations and con- 
ditions made the. models and samples provided for in subsection 4 
of paragraph J the best evidence of their own identity when pre*' 
sented to the collector for exportation. As such models and samples 
are the best evidence of their identity, protection of the revenue, the 
primary object of the regulations, demands that no evidence be sub- 
stituted or accepted in lieu of it which does not just as certainly and 
satisfactorily establish that the goods offered for export are identi- 
cally the same as those admitted to free entry. 

No presumption whatever obtains in favor of models or samples 
submitted for export which do not bear the identification marks 
prescribed by the Treasury regulations or which give evidence that 
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such marks have been once detached or intentionally tampered with. 
To escape the payment of duty on such models and samples, the 
importer must definitely prove by competent evidence not only that 
the goods tendered for export are the identical models or samples 
which were imported free but also that after importation they have 
been used only as samples for taking orders or as models in the 
importing manufacturer's own establishment, and for no other pur- 
pose. That proof the importers, in our opinion, failed to make. 

There is no evidence at all in the record that the gowns sought to 
be exported were the identical models imported, and therein this 
case differs from the case of Louise & Co. v. United States, upon 
which the importers rely. The report of the collector to the Board 
of General Appraisers does state that the gowns in question were 
entered under the provisions of subsection 4 of paragraph J of section 
4, of the act of 1913, and admitted free of duty. Fairly construed, 
however, that report can not be held to mean that the collector was 
satisfied that the gowns presented for export were the very same 
model gowns imported free. For all that he knew or could know the 
lace trimmings, Unings, or other materials attached on importation 
to the articles might have been removed and cheaper lace trimmings 
or other materials substituted. 

True, the regulations provide that the invoice shall state not only 
the character of the material of which free-entry models are made, 
but also the quantity and kind of lace, embroidery, and lining con- 
tained therein as well as the total value of the completed garment, 
but it can hardly be held that by that provision the collector was 
remanded to statements in the invoice for identification of the goods 
in case of removal of the identification marks which he himself had 
placed upon them in accordance with other r^ulations. In fact, 
identification by attaching a cord and seal in such a way as to pre- 
vent the removal of any part of the model so identified without either 
destroying the article or detaching the cord and seal is wholly at 
odds with the idea that the Secretary of the Treasury intended that 
the statements of the invoice should become determinative of identity 
in the event that the goods were not marked as he prescribed. The 
goods were assessed for duty and the devices attached to them on 
importation for their proper identification were apparently inten- 
tionally rendered worthless for that purpose by tampering with the 
seal and cutting the cord while the merchandise was in the importers' 
custody. In the face of those facts we can not presume from the 
collector's report, and much less from the invoice, that the gowns 
surrendered to the collector for export were in make or material 
identical with the models imported. 

Moreover, as it appears from the collector's report that the seals 
were tampered with and the cords cut, it must be presumed that the 
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identification marks were designedly removed and that they were 
removed to facilitate their use for some purpose other than as models. 
That presumption might have been rebutted either by proving that 
the identification marks had not been intentionally tampered with 
or by definitely establishing that the goods had been put to no use 
other than that specified in the entry, and that they had been used 
solely as models in the importers' own establishment. The only evi- 
dence in the record as to such matters is the testimony of the manager 
of the importing concern, who stated that the seal came loose either 
because of the ordinary wear and tear in the showroom or because 
it was unintentionally torn oflF either by being stepped on or in some 
other way. He admitted, however, that he did not know how or 
when the cord was broken and the seal removed. He also said that 
the gowns had never been out of the establishment, and that they 
had been loaned to no one for any purpose. Inasmuch as it does 
not appear that the manager had direct charge or custody of the 
merchandise in issue, or that he was in a position to know of his 
own knowledge whether or not the goods had been taken out of the 
establishment and put to a use other than that for which they were 
entered, we do not think that he was a competent witness and can 
not accept his testimony as a sufficient substitute for the evidence 
prescribed by the regulations and which would have been furnished 
by the goods themselves if the cord and seal attached on importation 
had been left intact. Inasmuch as, in our opinion, the evidence sub- 
mitted by the importers failed to establish satisfactorily that the 
gowns sought to be exported were identical with the models imported 
and that they had been used solely as models in the importers' own 
establishment, it follows that the protest was properly overruled. 
The decision of the Board of General Appraisers is therefore affirmed. 



(T. D. 37844.) 
Reihkuchen — Biscuits. 

United States v, Menzel & Co. (No. 1903). 

Construction, Paragraph 417, Tariff Act of 1913 — ''Bread." 

While remnants and dried portions of ordinary bread are used in making a 
fish sauce or other sauces or dressings, the word ''bread'' in the free-entry para- 
graph 417, tariff act of 1913, does not include an article the sole use of which is in 
making a fish sauce. The word bread is used to designate a baked product the 
predominant use of which is as an independent article of food. 
Construction, Paragraph 194, Tariff Act of 1913 — "Confectionery." 

A thin, glazed coating on the surface of a baked loaf, possibly composed of 
water and the white of an egg or of sugar and water and applied with a brush, 
can not be r^arded as "confectionery" under paragraph 194, tariff act of 1913. 
85385— 19— vol 35 17 
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3. "Rbibkuchbn." 

' 'fKeibkuchen,'' a baked loaf com]>oeed mainly of some kind of flour, about 2 
feet loQg.by 1^ feet wide and 2 inches thick, covered with a thin glaze probably 
applied with a brush and composed of water and the white of an egg or sugar 
and water, the sole use of which is in making sauces for boiled fish, is classifiable 
not und^ paragraph 417, tari£f act of 1913, as bread, or paragraph 194 as contain- 
ing: confectionery, but under paragraph 385 as an unenumerated manufactured 
article. 

• United States Court of Customs Appeals, November 26, 1918. 

Appeal from Board of United States General Appraisers, Abstract 41873. 
[Reversed.] 

Bert HoTuon, Assistant Attorney General (Samiiel Isensdimidy special attorney, 
of counsel), for the United States. 

CoTMtock A: Washburn (J, Stuart Tompkins^ Albert H. Washbttrrif and George J. 
Puckhafer, of counsel) for appellees. 

[Oral argoment Xot. 7, 1918, by Mr. Hanson and Mr. TompkUu.] 

Before Montgombrt, Smfth, Barber, Db Vribs, and Martin, Judges. 

B ABBEB, Judge, delivered the opinion of the court : 

The merchandise to which this appeal relates is known as "Reib- 
kuchen," which word a member of the importing firm testified 
meant cake that is grated or rubbed. He also said that it was some- 
times known in the trade as fish kuchen, which means fish cake. 

Other commbdities were imported at the same time, and at the 
hearing before the board the protests relating thereto were over- 
ruled/from which judgment no appeal was taken by either side. 

As to the "Reibkuchen" the protest was sustained by the board; 
hence the only question here is as to its proper classification. 

It was returned for duty and assessed under paragraph 194 of the 
tariff act of 1913, which reads as follows: 

Biscuit, bread^ wafers, cakes and other baked articles, and puddings, by whatever 
name known, containing chocolate, nuts, fruit, or confectionery of any kind, and 
without regard to the component material of chief value, 25 per centum ad valorem. 

This action was taken by the customs officers upon the theory that 
'^hile ''Reibkuchen'* did not contain chocolate, nuts, or fruit, it was, 
nevertheless, classifiable under the paragraph by similitude as cake 
containing confectionery. 

In their protest and at the hearing before the board the importers 
claimed that it should be classified either under paragraph 417 of the 
same act, which gives free entry to '* biscuits, bread, and wafers not 
specially provided for,'' or in the alternative, under paragraph 
385, providing for unenumerated manufactured or unmanufactured 
articles. 

The board sustained the claim for free entry. 

In this court the importers urge that the judgment of the board 
should be aflSrmed, while the Government conteads that the action 
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of the collector should be sustained; if not, that the merchandise 
should be held dutiable under paragraph 385 as a nonenumerated 
manufactured article and dutiable at 15 per cent ad valorem. 

As to this "Beibkuchen/' it appears, that it is a baked article and 
manifestly it is composed mainly of some kind of flour, although as 
to its exact components there is no showing except as hereinafter 
stated. 

It is not eaten as bread or cake is ordinarily consumed, is not a 
biscuit or a wafer, but appears to be solely used in making sauces fer 
boiled fish. It is baked and imported in loaves about 2 feet long, IJ 
feet wide, and 2 inches thick. It is retailed by the pound, and, so 
far as the importers know, is not sold to confectioners. 

Concededly it does not contain chocolate, nuts, or fruit specified 
in paragraph 194 as one of the component materials of merchandise 
dutiable thereimder, and the Government admits that unless the sub- 
stance which has been applied to its top surface and which has pro- 
duced a brown-glazed appearance or coating thereqn. may be re- 
garded as an icing, it is not dutiable under that paragraph, in 
which event it tirges, as already stated, that it is a nonenumerated 
manufactured article. 

The importers insist that this glazed coating is not icing, and that 
the appearance and uses of the ' 'Reibkuchen' ' not only justify but 
require its classification as bread imder the above-quoted free-entry 
paragraph. 

While renmants and dried portions of ordinary bread are used in 
making a fish sauce or other sauces pr dressings, we do not think 
the word "bread'' in the free entry paragraph should be held to 
include an article the sole use of which is in making a fish sauce, 
as we are clear that in common understanding that word is used to 
designate a baked product, the predominant use of which is an inde- 
pendent article of food and not an ingredient of a sauce or dressing 
for fish. 

It is not claimed to be a biscuit or wafer, nor indeed could it well 
be so, in view of the common meaning of those words. See United 
States V. Dunlop & Ward (6 Ct. Oust. Appls., 278; T. D. 36605). 

In this connection see also United States v.^ Neuman & Schwiers 
(6 Ct. Oust. Appls., 228; T. D. 35467). 

This leaves for consideration the question as to whether or not 
the glazed siu*face of the loaf is an icing, and therefore confectionery 
within the meaning of paragraph 194. 

In United States v. Meadows (6 Ct. Oust. Appls., 532; T. D. 35177) 
a similar question was carefully considered. 

The opinion of the court in the case does not state of what the 
icings (there were several varieties) were composed, but from the 
record it did appear that they were commonly made of a mixture of 
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sugar, water, sometimes glucose, some white of egg in various cases, 
in other cases not, and cooked to a certain consistency, then flavored, 
and sometimes colored, and each constituted a substantial part or a 
percentage of the respective baked article to which it had been 
applied. 

The glazed coating to this "Reibkuchen,'' so far as the evidence 
discloses, is produced by an application with a brush of a liquid 
substance, possibly composed of water and the white of an egg, or 
of sugar and water — ^no witness was able to say exactly what or 
which. 

A Government examiner at the port of New York of seven or 
eight years' experience, whose duty it was to pass upon cakes, among 
other things, said that he did not regard this coating as an icing. 

Inspection of the exhibit discloses that this coating, if it rises to 
the dignity of such, is nothing more than a glazing, and does not 
constitute any material or substantial part of the loaf. 

We do not think it is an icing, nor upon the record can it be called 
confectionery within the meaning of the paragraph. 

In view of the foregoing conclusions, it is obvious that the mer- 
chandise should be classified and assessed for duty as a manufactured 
article not otherwise provided for under paragraph 385, above 
referred to. 

The judgment of the Board of General Appraisers is reversed. 



(T. D. 37845.) 

Tea oil. 

United States v. Seward (No. 1922). 

1. Construction, Paragraph 498, Taripp Act op 1913 — "Such As.'* 

The use of the expression '^such as," in paragraph 498, tariff act of 1913, is as 
a similitude provision, classifying merchandise of the kinds named which is like 
or nmilar to those substances which ''are commonly used in soap making or in 
wire drawing, or for stuffing or dressing leather.'' 

2. Construction,* Paragraph 498, Taripp Act op 1913 — ^History op Paragraph 

AS Guide. 

Paragraph 498, tariff act of 1913, eliminated from its predecessors in the acts 
of 1897 and 1909 (568 and 580) the words ''and which are fit only for such uses." 
The purpose of this change was to broaden the scope of the provision and include 
not alone those solely so used but also those commonly so used. 

3. Tea Oil. 

Tea oil, being shown to be not compoimded, suitable for use in the soap and 
textile industries, and siipllar to commercial olive oil, which is shown to be com- 
monly used in these industries, is classifiable accordingly under paragraph 498, 
tariff act of 1913. 

United States Court of Customs Appeals, November 26, 1918. 

Appeal from Board of United States General Appraisers, G, A. 8167 (T. D. 37622). 

[Affirmed.] 
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Bert HaiMon, Asfiistant Attorney General (Harry M. Farrell, special attorney, of 
counsel), for the United States. 
Ely Neumann for appellee. 

[Oral argument Oct. 31, 1918, by Mr. Hanson and Mr. Neumann.] 

Before Montgomery, Smith, Barbbr, Db Vries, and Martin, Judges. 

De Vries, Judge, delivered Hie opinion of the court: 
The importation was of an expressed oil of tea seeds imported 
from China. The case is brought here upon the question of its 
proper classification for import duty purposes tmder the provisions 
of paragraph 498 of the free list of the taxiS act of 1913, reading: 

498. Grease, fats, vegetable tallow, and oils (excepting fish oils), not chemically 
compounded, such as are commonly used in soap making or in wire drawing, or for 
stuffing or dressing leather, not specially provided for in this section. 

The predecessor paragraphs to this in the tariff acts of 1897 (par. 
568) and 1909 (par. 580) were in essentially similar language, differing 
in that the words ''not chemically compounded" were inserted for 
the first time in the act of 1913, and the words ''and which are fit 
only for such uses," following the words "used in soap-making or in 
wire drawing, or for stuffing or dressing leather," appeared as a part 
of both the former paragraphs and are omitted from paragraph 498 
of the act of 1913. 

The obvious reason for the latter change was to broaden the scope 
of said paragraph 498 and permit free entry thereimder of all oils 
otherwise within the language of the paragraph similar not alone 
to those used solely in soap making or for wire drawing or for stuflSng 
or dressing leather but also similar to those commonly though not 
solely used for any such enumerated purpose. Indeed, the elimina- 
tion of this clause from the act of 1913 removed from the act an 
apparently inconsistent limitation upon these enumerations with- 
that previously expressed in the predecessor paragraphs, reading 
' ' commonly ' ' used. 

The employment of the words "such as" in a free-list provision of 
the tariff act as here written was the subject of consideration by this 
court in Frankfeld & Co. v. United States (7 Ct. Cust. Appls., 296; 
T. D. 36805), wherein we observed of their use in paragraph 477 of the 
act of 1913: 

While the terms of the simiUtude clause (par. 385) ex vi termini render it inappli- 
cable to the free list, of which paragraph 477 is a member, yet the language of the 
latter expressly classes thereimder all "drugs, such as'* those enumerated. There 
is, however, nothing in this record establishing, nor was it seriously contended at the 
hearing, nor is it in the briefs urged by appellants, that these importations are in any 
particular or particulars "such as'' any one of the things specifically named in para- 
graph 477. Certainly the importations do not respond in fact to any one of these 
descriptions. 

This view accords paragraph 498 the character of a similitude 
provision claiming those classes of importations alike or similar to 
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greases, fats, oik, etc., which are ''such as," alike or similar to such 
other substances as are commonly used in soap making, wire drawing, 
or stuffing or dressing leather. The construction of the paragraph 
being thus determined, the proof necessary to bring an importation 
therewithin becomes obvious: First, it must be shown that a certain 
substance is commonly used for one of the enumerated purposes; 
and then it must be further shown that the importation is "such as'' 
or similar to that substance. 

This record, however, presents a different state of facts from that 
therein before the court in Frankfeld & Co. v. United States, supra, 
wherein such proof was wanting. Herein the indicated proof is 
afforded by the record. A competent witness introduced by the 
importer, whose testimony was not contradicted but corroborated 
by the Government, testified: 

Q. Have you had occasioii to make any investigation of the various uses of this 
oil? — ^A. Yes, in a general way. The oil is what we would term a soap oil or a com- 
mercial commodity such as commercial olive oil. It behaves practically in all respects 
like the ordinary olive oil of commerce 8V4^ as is used in the soap industry and in the textile 
industry, * * * 

Q. From a chemical standpoint would you say that this oil is fit for soap making 
and textile purposes and not for edible purposes? — * * * A. The oil is suitable 
for the manufacture of soap and well adapted to use for the textile industry. 
♦ ' ''» ♦ ♦ * * » 

Q. Your work has entirely related to this commodity from a chemical standpoint, 
has it not? — ^A. No, it has not. My work has essentially been from a practical stand- 
point, because in the various positions, and in instances where I have been called 
upon I had to determine the adaptability of certain oils for certain products, so it 
became necessary for me to investigate the processes of manufacture or how they were 
used or how they were combined with other material, and then to see how they would 
apply. 

An analysis by the same chemist introduced as a part of the 
record reports the article as '^pure tea oil,*' and that "it behaves in 
practically all respects very similar to olive oil.'' These adduced 
facts were corroborated by the special report of the local appraiser. 

The same witness further testified: 

Q. Now, Doctor, have you had any prior experience with tea seed oil, prior to this 
importation? — ^A. Why, some seven years ago I had some tea seed oil and did some 
experimental work on it in a refining way, and since then I have examined samples 
from time to time, and about three years ago I made quite a little investigation on 
tea oil, used in a paper I presented to the American Chemical Society, I think about 
a year ago. 

Q. Did that investigation and research deal with the edibility of the tea seed 
oil? — ^A. It dealt with a general examination of the oil, a general comparison of the 
oil as to how about it would compare with various other oils. 

Q. What would you say as to whether or not the importation here in question is an 
edible oil? — * * * A. I have examined this oil and tried in the past to refine it 
and make it suitable for edible purposes; I have also in the past manufactured edible 
oils that were put on the market in cans used by the ordinary housewife, and not- 
withstanding the fact that I had considerable experience, I was unable to refine this 
oil. The oil has to it certain characteristics, has a peculiar taste and odor, that even 
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by the most harah methods it is practically impoasible to remove it. You can reduce 
the acidity, but it is almost impossible to remove that "hamy" odor, that "hamy^' 
taste. 

Q. Do you know how the oil happens to have that hamy taste and smell— just 
yes or no?— A. Yes. 

Q. Will you please state how it gets that taste and smell?— -A. It is customary to 
dry practiodly all these seeds prior to pressing over a wood fire, and the smell of the 
wood impregnates the seed with a characteristic and peculiar odor such as we get in 
our hams. 

The Boaxd of General Appraisers sustained the protest and we 
find ample testimony in the record to support that action. The 
importation was a "pm-e," therefore not compounded, oil, is non- 
edible, therefore of a commercial quality only, and was of a kind 
used for soap making and textile purposes such as commercial olive 
oil. It was therefore entitled to free entry under the provisions of 
paragraph 498 of the act of 1913, as claimed and held by the board. 

Afirmed. 

(T. D. 37846.) 

Additicmal duty on handkerchiefs. 

United Statbs v, Rappolt & Co. (No. 1899). 

1. Evidence, Presumption Favors Customs Officbrs— "Packing Charges.'* 

A finding by the appraiser and collector that the value of a parton is part of 
the value of a handkerchief contained in it and not a packing charge, puts upon 
one claiming the contrary the burden of proof. 

2. Construction, Paragraph I of Section 3, Taripp Act op 1913 — "Value" — 

Entirety — ^Additional Duty — Handkerchief and Carton. 

Handkerchiefs were imported in individual cartons, a number of the cartons 
being packed in large pasteboard boxes, and a number of the large pasteboard 
boxes packed in wooden cases. The value of the handkerchiefs alone wsCS stated 
at entry. The appraiser added the value of the cartons, and the collector im- 
posed the additional duty provided by paragraph I of section 3, tariff act of 
•1913, in cases where the appraised exceeds the entered value. Since the hand- 
kerchief and the carton were shown to be the unit of trade in the country whence 
export'Od, the value of the carton is a part of the value per se of the handkerchief, 
and the additional duty was justly imposed. — ^United States v. Spingam (5 Ct. 
Cust. Appls, 2; T. D. 34002) and United States v. Downing & Co. (7 Ct. Cust. 
Appls., 479; T. D. 37052). 

United States Court of Customs Appeals, November 26, 1918. 

Appeal from Board of United States General Appraisers, Abstract 41813. 

[Reversed.] * 

Bert Hanson^ Assistant Attorney General, for the United States. 
SharrettSj Coe & Hillis {R. H. Hillis of counsel) for appellees. 

(Oral argument Nov. 8, 1918, by Mr. Hanson and Mr. Hillis.] 
Before Montgomery, Smith, Barber, De Vries, and Martin, Judges. 

Mabtin, Judge, delivered the opinion of the court: 
The importation in this case consists of embroidered cotton hand- 
kerchiefs manufactured in St. Gall, Switzerland, each handkerchief 
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being separately packed in an individual pasteboard box or carton. 
When prepared for exportation, a certain nximber of these boxes 
were placed in a large pasteboard box, and a number of the latter 
in turn were packed in outside wooden cases. The goods were sub- 
ject to an ad valorem duty under the tariff act of 1913. 

When the importers came to state the value of the importation at 
entry they inadvertently failed to include therein at any place or 
in any manner the cost or value of the individual pasteboard cartons 
or boxes in which the separate handkerchiefs were contained, the 
entered value of the per se merchandise being limited, therefore, to 
the value of the handkerchiefs alone. 

Thereupon the appraiser in passing upon the entry add^d 84 cen- 
times per dozen to the entered value of the merchandise, with the 
following notation: 

Appraiser advances to make market value 0.84 francs per dozen cost of boxes. This 
cost) thoi^ included in the per se value, is not subject to invoice additions for 
profit and expenses. 

When the collector came to liquidate the entry, he held this action 
of the appraiser to be an addition to the appraised per se value of 
the merchandise, in which view the appraised value would of course 
exceed the entered value, and accordingly he assessed the importa- 
tion with the additional duties provided by paragraph I of section 
3, tariff act of 1913. The following is a copy of the provision in 
question: 

* * * And if the appraised value of any article of imported merchandise subject 
to an ad valorem duty or to a duty based upon 6t regulated in any manner by the 
value thereof shall exceed the value declared in the entry, there shall be levied, 
collected and paid in addition to the duties imposed by law on such merchandise-, 
an additional duty of 1 per centum of the total appraised value thereof for each 1 per 
centum that such appndsed value exceeds the value declared in the entry * * *, 

The importers thereupon appealed to reappraisement, and again £o 
re-reappraisement. In each instance, however, a decision was reached 
sustaining the action of the local appraiser. 

The importers then protested against the assessment of the addi- 
tional duties, claiming that the value of the individual boxes or 
cartons, although properly added to the value of the contents as a 
dutiable charge, was no part of the market value of the merchandise 
per se, and that on the authority of the decision of this court in the 
case of United States v. Spingarn (5 Ct. Cust. Appls., 2; T. D. 34002), 
the additional duty in excess of the regular duty was illegally exacted, 
and should be ref imded. 

The Board of General Appraisers sustained the protest, and the 
Government appeals. 

The foregoing statement at once discloses thait the decision of the 
present case depends upon the application herein of the rule laid 
down by this court in the case of United States v, Spingarn, supia. 
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In that case it was held that the value of such packing boxes as were 
part of the charges for preparing goods for exportation only came 
within the determination of the collector, and not of the appraiser, 
and it was said that the provisions for '^additional duty*' did not 
apply in such ciEises. In the same decision, however, when speaking 
of goods contained in packages, it was said: 

Such a condition of the merchandise may or may not be an element of the actual 
market value or wholesale price thereof in the country of exportation according to the 
customs of the particular trade or country. When such they are not appraised as 
such, but afs a necessary element or part of the actual market value of the goods as 
sold in the ordinary course of trade in the country of exportation. 

See also United States v. Downing & Co. (7 Ct. Cust. Appls., 479, 
482-483; T. D. 37052). 

Accordingly it appears that the sole question in the present case 
is whether the value of the individual cartons, which value con- 
cededly was inadvertently omitted from the entered value of the 
importation, was dutiable in this instance as part of the per se value 
of the merchandise in the country of exportation, in which case the 
additional duty herein imposed would be justified under the fore- 
going rule, or whether the value of the cartons was assessable as 
"packing charges'' for purposes of exportation only, in which case 
the additional duties would not be sustained by the rule as stated. 

Upon this issue the board held upon the record that the value of 
the individual cartons was not part of the per se value of the mer- 
chandise in the cotmtry of exportation, but was part of the packing 
charges for exportation only, and therefore that no additional duty 
should have been assessed upon the merchandise. This conclusion is 
explained in the following extracts from the board's decision: 

The collector in liquidating treated this addition of 0.84 of a franc per dozen as an 
addition made by the appraiser on the value of the goods and assessed additional 
duty thereon. The protest is against such action by the collector, claiming that no 
additional duty should be assessed as the 0.84 of a franc is "packing chaiges" and 
not subject to additional duty. We think it was or could be construed as packing 
charges, which are not subject to additional duty under various decisions of the 
board and court. Are we authorized from the record to conclude that it is packing 
charges? 

There seems to be no evidence in the case with reference to the method of handling 
handkerchiefs; nothing to warrant us to assume that handkerchiefs are always bought • 
and sold in packages as these were bought and sold, wherein the inside boxes and 
cases may be considered to be a part of the per se value, in which case there is some 
intimation by the courts that such packing would be subject to appraisal by the 
appraising officer.. 

We think, however, that the board erred in this conclusion. It 
should be observed that the appraiser and the collector have both 
foimd in this case that the handkerchiefs are bought and sold in 
individual cartons like these in the usual wholesale qua^ntities in the 
usual course of trade in the country of exportation, and consequently 
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(Jiat the cartons were properly part of the per se unit of mercha-ndise 
for dutiable purposes. According to this holding it would be within 
the appraiser's duty to add the value of the cartons to the entered 
value as an act of appraisement, and in such case the additional 
duties in question would lawfully accrue. This official finding had 
the effect of placing the burden of proof respecting the issue upon the 
protestants ; that is to say, it devolved upon them to prove that the 
boxes in question were not part of the unit of merchandise in the 
coimtry of exportation. The protestants, however, have introduced 
no proof whatever to sustain their claim in this behalf, and the pre- 
sumption of the correctness of the assessment therefore becomes 
conclusive. Moreover, it is reasonable to believe from the record that 
the real unit of merchandise as dealt with in the market of exportation 
was a separate handkerchief, together with the individual carton 
containing it, as found by the collector; that is to say, the handker- 
chiefs were not packed in the individual cartons as a means of export- 
ing them, but as a means of selling them as units of merchandise in 
the open markets of the country of exportation. The cartons thus 
became integral parts of the merchandise rather than packages for its 
exportation alone. This view is confirmed, furthermore, by the 
record in the reappraisement case, which was incorporated in the 
present record upon the motion of protestants, wherein it is stated: 

It is not disputed that the handkerchiefs in question were bought and actually 
imported one in a box, a single box and a single handkerchief being an entirety. The 
finding, therefore, must be the value of the entirety in St. Gall at the time of expor- 
tation. 

This seems to us to be a correct expression of the ride. The board's 
decision sustaining the protest is therefore reversed. 



(T. D. 37847.) 
Ooral heads temporarily strung — Coral, cut bvi not set. 

Appeals directed from decisions of the Board of United States Greneral Appraisers of 
November 6, 1918, G. A. 8206 (T. D. 37807), and November 25, 1918, Abstract 
42730, involving the classification of certain coral beads. 

Treasury Department, December 16, 1918. 

Sm: The department refers to your letter of the 26th ultimo, 
inviting attention to the decision of the Board of United States 
General Appraisers of November 6, 1918, G. A. 8206 (T. D. 37807), 
involving the classification of certain coral beads. 

The merchandise consisted of coral beads temporarily strung, 
\vhich had been assessed with duty at the rate of 35 per cent ad 
valorem under the provisions of paragraph 333 of the tariff act of 
October 3, 1913, for "beads * * * Qf all kinds,'' but they 
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wero held by the board to be dutiable at the rate of 20 per cent 
ad valorem under paragraph 367 of the said act for ''coral * * ♦, 
cut but not set and suitable for use in tjie manufacture of jewelry." 

You also invite attention to th^ decision of the board of November 
25, 1918, Abstract 42730, covering similar merchandise, which was 
also held by the board to be dutiable at 20 per cent ad valorem 
under the provision above mentioned of paragraph 357. 

In accordance with your recommendation, you are hereby re- 
quested tc file, in the name of the Secretary of the Treasury, applica- 
tions with the United States Court of Customs Appeals for a review 
of the decisions in question, according' to the provisions of subsection 
29 oi section 28 of the tariff act of August 5, 1909* 

Respectfully, L. S. Rowb, 

(86554.) Assistant Secretary. 

Assistant Attorney General, New Yorh 



(T.D. 37848.) 
Passport regulations. 

T. D. 37784 of October 4, 1918, amended to provide for a change in the explanatory 
matter appearing on identification cards issued by the United States Shipping 
Board to seamen in its service. 

Treasury Department, December 18, 191S. 
To collectors of customs: 

The United States Shipping Board has been authorized to substi- 
tute the following explanatory matter for that now appearing on 
identification cards issued to seamen in its service, imder authority 
of T. D. 37784 of October 4, 1918: 

The within-named seaman is a mariner or mariner in training under the supervisioD 
of said recruiting service. Form K should be either in the custody of the master of 
the vessel on which he is sailing or of one of the agents of said recruiting service. 

T. D. 37784 is hereby amended accordingly. 

(106808-2.) L. S. RowE, Assistant Secretary, 



(T. D. 37849.) 
Chinese wines. 

Certain so-called Chinese wines, which are medicinal and similar to those the subject 
of T. D. 37212 of June 5, 1917, dutiable as medicinal preparations containing 
alcohol under paragraph 16, tariff act of October 3, 1913, following said decision. 

Tbeasuky Department, December 19, 1918. 
Sir: The department refers to yom* letter of the 23d ultimo and 
other correspondence relative to the classification of a so-called 
Chinese wine known as "NG KA PY." 
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It appears from the correspondence before the department that 
the wine in question is used to a great extent as a medicine in the 
same way as those the subject of T. D. 37212 of Jime 6, 1917. 

The question involved has arisen also with respect to two other 
similar Chinese wines known as ''Shi Hwok Kung" and ''Muc Ewei 
Lu/' which, it appears, are considered to be. medicinal, similar to 
those enumerated in the above-mentioned Treasury decision. 

As it appears that the wines are medicinal and similar to those the 
subject of T. D. 37212, you will assess duty on merchandise«of the 
character in question as medicinal preparations containing alcohol at 
the appropriate rates therefor, according to the proportion of alcohol 
contained therein, imder paragraph 16 of the tariff act of October 3, 
1913. In the present cases the usual 30 days' time need not be 
allowed. 

However, as these articles, as well as those the subject of T. D. 
37212, are also distilled spirits, they would fall within the prohibi- 
tory provisions of the acts of August 10, 1917 (T. D. 37316), October 
3, 1917 (T. D. 37401), and November 21, 1918 (T. D. 37824). In 
case of the release of merchandise of this character for other than 
beverage purposes under section 301 of the act of October 3, 1917, 
the proper regulations should be complied with (T. D. 37391 of No- 
vember 1, 1917, and T. D. 37401 of November 12, 1917), and in such 
case the additional tax under section 200 of the act of October 3, 
1917, would be $1.10 per proof gallon or wine gallon when below 
proof. 

Respectfully, L. S. Rowe, 

(106182.) Assistant Secretary, 

Collector of Customs, New Yorlc. 



(T. D. 37850.) 

Drawback, 

Synopsis of drawback decisions issued between December 16 and 21, 1918, inclusive. 

Treasury Department, December 2S, 191S, 

(A) Cigarettes. — ^Manufactured by D. J. Khoury, of Boston, Mass., 
with the use of imported tobacco in ' combination with domestic 
tobacco. 

The allowance should not exceed the quantity of imported tobacco 
appearing in the exported cigarettes as shown by the sworn statement 
of the manufacturer, dated September 19, 1918. 

Rate effective on and after August 11, 1918. 

Supplemental sworn schedules covering other cigarettes manufac- 
tured by the said company with the use of imported tobacco may be 
filed and drawback may be allowed -on such cigarettes after verifi- 
cation of the schedule. 
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Sworn statement of the manufacturers, dated September 19, 1918, 
transmitted to the collector of customs, Boston, Mass., December 18, 
1918. (99665-31.) (Signed) L. S. Rowe, AssigiarU Secretary. 

(B) Marhh slabs,— T. D. 35800 of October 19, 1915, providing 
for the payment of drawback on marble slabs produced by Edwin 
Shuttleworth & Co. and others for the account of the Tompkins-Kiel 
Marble Co., for their own account or for the account of others, 
amended to provide for drawback on such marble slabs when pro- 
duced by Edwin Shuttleworth instead of Edwin Shuttleworth & Co., 
the amendment to be effective from the same date as the original 
regulations. (57669.) (Signed) L. S. Rowe, Assistant Secretary. 

(C) Medicinal prepdratioTis; ^^Opitan ointment.^^ — ^T. D. 37281-Fof 
July 18, 1917, providing for the payment of drawback on medicinal 
preparations and witch-hazel manufactured by the Bristol-Myers Co., 
of Brooklyn, N. Y., and others, with the use of imported tartaric 
acid and domestic tax-paid alcohol, extended to provide for the pay- 
ment of drawback on *^Opitan ointmenf produced by the said finn 
with the use of powdered opium manufactured by Smith & Butler, 
of Brooklyn, N. Y., from imported crude opium in accordance with 
the provisions of T. D. 35069 of January 20, 1915. 

Extension effective on and after July 30, 1918. 

Sworn statement of the Bristol-Myers Co., dated November 29, 
1918, transmitted to the collector of customs. New York, December 
19, 1918. (96005.) (Signed) L. S. Rowe, Assistant Secretary. 

(D) Medicinal preparation; ''Pain KiUerJ' — ^T. D. 35570 of July 
7, 1915, providing for the payment of drawback on a medicinal 
preparation designated as ''Pain Killer," manufactured by F. Ad. 
Richter & Co., of New York, N. Y., with the use of domestic tax-paid 
alcohol, amended to provide that the allowance may. equal but shall 
not exceed the quantity of domestic tax-paid alcohol used in the 
manufacture of the exported medicinal preparation. 

A manufacturing record shall be kej)t in the manner described in 
the supplemental sworn statement of the manufacturers, dated No- 
vember 26, 1918, showing, in the case of each lot of *'Pain Ejller" 
manufactured for exportation with benefit of drawback, the lot 
number and date of manufacture thereof, the quantity and identity 
of domestic tax-paid alcohol used, the quantity of other materials 
used, and the quantity of finished product obtained. A sworn ab- 
stract from such manufacturing record shall be filed with the draw- 
back entry. 

Amendment effective on and after September 9, 1918. 

Supplemental sworn statement of the manufacturers, dated No- 
vember 26, 1918, transmitted to the collector of customs. New York, • 
December 19, 1918. (103595.) (Signed) L. S. Rowe, Assistant 
Secretary. 
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(E) MUTc, condensed. — ^Manufactured by the Sheflford Cheese 
Co. (Inc.), of Syracuse, N. Y., at its factory at Chittenango, N. Y., 
with the use of sugar refined wholly or in part from imported raw 
sugar. 

A manufacturing record shall be kept in the manner described 
in the sworn statement of the manufacturers, dated September 26, 
1918, showing, in the case of each lot of condensed milk manufac- 
tured for exportation with benefit of drawback, the lot number and 
date of manufacture thereof, the quantity and identity of refined 
sugar used, the quantity and brand name of condensed milk ob- 
tained, and the number and size of the containers filled therefrom. 
A sworn abstract from such manufacturing record shall be filed with 
the drawback entry. 

The allowance shall not exceed the quantity of refined sugar 
used in the manufacture of the exported condensed milk as shown 
by the abstract from the manufacturing record. 

Rate effective on and after October 10, 1918. 

Sworn statement of the manufacturers, dated September 26, 1918, 
transmitted to the collector of customs, New York, December 19, 
1918. (103025-22.) (Signed) L. S. Rowe, Assistant Secretary. 

(F) SJcins, Chinese Jcid crosses; cleaned. — T. D. 32811 of September 
6, 1912, as extended by T. D. 37640-M of May 17, 1918, providing for 
drawback on fur skins dyed or otherwise treated by Herman Basch 
& Co. (Inc.), of New York, N. Y., further extended by providing 
for drawback on the said skins when cleaned only. 

Sworn statements of Herman Basch & Co. and Goetze Fr^res, 
dated, respectively, July 2 and 17, 1918, transmitted to the collector 
of customs. New York, December 18, 1918. (74737-1.) (Signed) 
L. S. Rowe, Assistant Secretary. 

(G) Toilet preparations. — Manufactured by Charles M. Rich, of 
New York, N. Y., with the use of domestic tax-paid alcohol. 

A manufacturing record shall be kept in the manner described in 
the sworn statement of the manufacturer, dated November 22, 1918, 
showing, in the case of each batch of toilet preparation manufactured 
for exportation with benefit of drawback, the batch number and date 
of manufacture thereof, the quantity and identity of domestic tax- 
paid alcohol used, the quantity of other ingredients used, the quan- 
tity and kind of toilet preparation obtained, and the number and 
size of. bottles filled therefrom. A sworn abstract from such manu- 
facturing record shall be filed with the drawback entry. 

The allowance shall not exceed the quantity of domestic tax-paid 
alcohol used in the manufacture of the exported toilet preparations 
as shown by the abstract from the manufacturing record. 

Rate effective on and after October 16, 1918. 
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Sworn statement of the manufacturers, dated November 22, 1918, 
transmitted to the collector of customs, New York, December 18, 
1918. (92333-6.) (Signed) Ij. S. Howb, Assistant Secretary. 



(T.D. 37851.) 
Appraisers' conference. 

Conference of appraising officers to be held at the appraiser's stores, New York, 

May 12-17, 1919. 

Treasury Department, December 21, 1918. 
To appraisers of mercTiandise: 

A conference of appraising officers will be held at the port of New 
York, May 12-17, 1919. Each of the appraisers or chief examining 
officers at the following ports will attend the conference or designate 
a representative for that purpose, viz. New York, Boston, Phila- 
delphia, Baltimore, New Orleans, Chicago, San Francisco', Portland, 
(Me.), BuflEalo, Detroit, Cleveland, Cincinnati, Pittsburgh, St. 
Louis, Portland (Oreg.), Tampa, Seattle, Los Angeles, Honolulu, 
and San Juan (P. R.). 

The conference will open at the New York appraiser's stores on 
May 12, 1919, at 10 a. m., and appraisers should advise the depart- 
ment prior to May 1, 1919, of the names of the persons who will 
represent their offices. 

It is desired that questions to be discussed at the conference be 
submitted to the department not later than March 1, 1919. The 
department will then select the questions for discussion and will 
transmit copies thereof to the various appraisers as soon as practi- 
cable, so that there may be ample time for the consideration of the 
same prior to the opening of the conference. 

The actual and necessary traveling expenses of the officers attend- 
ing the conference will be paid from the appropriation ^* Collecting 
the revenue from customs, 1919.'' 

L. S. RowE, Assistant Secretary. . 



(T. D. 37852.) 
, Consular hiU of health. 

Collectors of customs to report to the department all cases of vessels arriving from b 
foreign port without an American consular bill of health. 

Treasury Department, December 21, 1918. 
To collectors and other officers of customs: 

The Surgeon General, Bureau of the Public Health Service, has 
advised the department that information has been received in 
several instances of the sailing of vessels from foreign ports to the 
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United States without a bill of health, concerning which no reports 
have been received from collectors of customs. 

Care should be taken by collectors of customs to report to the 
department the case of every vessel arriving from a foreign port 
without an American consular bill of health, required by the act of 
February 15, 1895. Report should be made in all such cases, regard- 
less of .conditions. 

(90310.) L. S. RowE, Assistant Secretary. 



(T. D. 37853.) 
AustrO' IIuTigarian currency — Keliquidaiion. 

Satisfactory evidence having been Rubraitted to the Secretary of the Tr^sury showing 
that the value in UnitecJ States money of the Austrian currency specified in the 
invoice was at the date of certification more than 10 [>er cent less than the value 
proclaimed, the'reliquidation of the entjry is hereby directed in accordance with 
section 25 of the tariff act of August 28, 1894. 

Treasury Department, December 20, 1918. 

Sir: The department refers to your letter of the 20th ultimo, 
transmitting an application of A. Steinhardt & Bro. for the reliquida- 
tion under section 25 of the tariff act of August 28, 1894, of certain 
entries covering merchandise imported from Au&tria-Hungary during 
the years 1914 and 1915. It is represented by the applicants that 
the value of the invoice currency, Austrian paper crowns, was on 
the dates the invoices were certified at least 10 per cent less than 
the proclaimed value of the gold crown. 

In T. D. 35951 of December 7, 1915, the department denied an 
application for the reliquidation of entries involving Austrian cur- 
rency on the evidence then submitted showing the rate of exchange 
in New York for Austrian crowns. In that decision the opinion was 
expressed that the importers must produce evidence of the actual 
depreciation of at least 10 per cent in the value of the paper crown 
in Austria, .and not merely the New York exchange rate for such 
crowns. 

Evidence has now been submitted of various ordinances promul- 
gated by the Government of Austria-Himgary bearing on the coinage 
and currency of that country. It has been shown that on August 4, 
1914, an ordinance was issued permitting the Austro-Hungarian bank 
to enact extraordinary measures concerning its management and 
administration and to put in force regulations deviating from the 
then prevailing by-laws of the bank; that by an ordinance of March 
20, 1915, the Imperial Austro-Hungarian Government was relieved 
of its obligation to redeem its debts in gold and to extinguish them 
with any legal tender of the crown standard, which ordinance was 
by its terms retroactive from August 1, 1914; that by an ordinance 
issued on the same date the exportation of gold and silver was made 
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illegal; and that on March 30, 1915, an ordinance was promulgated 
prohibiting the buying or selling of gold coin of the crown standard 
at a prenuum. 

It appears that the ordinances adopted by the Austro-Himgarian 
Government are abnost identical with the laws enacted by the 
German Government bearing on the same subject, and that the 
effect of this legislation was to produce in Austria-Himgary conditions 
similar to those found to exist in Germany. (See T. D. 37444 of 
Dec. 13, 1917.) 

As the entries submitted in the case are numerous, consumption 
entry No. 28249 is selected as representative and made the subject 
of this decision. The merchandise was purchased by the importers 
for 2,248.75 paper crowns and was covered by invoice No: 950, cer- 
tified at Reicheiiberg, Austria, on July 22, 1915, payment therefor 
being made by the importers through the purchase of Austrian 
exchange from a New York banking house on September 1, 1915, at 
the rate of $0.15 for each crown. From the evidence before the 
department it appears that the rate of exchange m Vienna for drafts 
on New York on this date was 6.65 crowns for $1, giving a value to 
the crown of $0.150375, or practically the same as that quoted in 
New York. 

While the value promulgated by the Secretary of the Treasury for 
the Austrian gold crown for the quarter in which the invoice was 
certified was $0,203 (T. D. 35565 of July 1, 1915), the Secretary is 
authorized under the proviso to section 25 of the tariff act of August 
28, 1894, to order a reliquidation of any entry at a different value 
whenever satisfactory evidence shall be produced to him showing 
that the value in United States currency of the foreign money speci- 
fied in the invoice was at the date of certification at least 10 per cent 
more or less than the value proclaimed during the quarter in which 
the consular certification occurred. 

Satisfactory evidence has been produced showing that paper crowns 
were actually exchanged in Vienna for United States dollars on July 
22, 1915, the date the invoice was certified, at the rate of 6.40 crowns 
per $1, the equivalent of $0.15625 for 1 crown. 

Various questions of law affecting the authority of the Secretary 
to reliquidate entries under the conditions here present and to direct 
the refund of the excess duties collected were fully considered in 
T. D. 37444 of December 13, 1917, and T. D. 37486 of January 5, 
1918, and no further consideration of these questions appears 
necessary. 

As the department is satisfied that the value of the Austrian paper 

crown ($0.15625) on July 22, 1915, the date the invoice filed with 

entry 28249 was certified, was more than 10 per cent less than the 

value proclaimed ($0,203), you are hereby directed to reliquidate 
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the entry upon such basis and to refund the duties found to be col- 
lected in excess. 

Appended hereto is a table showing the rates on various dates at 
which paper crowns were actually exchanged in Austria-Hungary 
for United States money. 

Respectfully, L. S. Rowe, 

(103612.) Assistant Secretary, 

Collector of Customs, New York, 



From November 2 to 11, 1914, inclusive, and prior thereto, and 
on December 10, 1914, the value of the Austrian paper crown was 
not 10 per cent less than the proclaimed value for the gold crown. 



1914. 
Nov 12 


Crowns. 
6.60 


1916. 
Jan. 39 


Crowns. 
"..., 5*66 


1916. 
Apr. 16 


Crowns. 
6.10 


13 


6.60 

6.63 

. 5.62 


30 


6.70 


^ 17;.:..;... 

19 


1.60 


14 


Feb. 1 


5.70 


6.26 


16 


3 


5.70 


»;;;;;:;;; 


6.26 


17 


6.70 

5.65 

5.60 


4 


6.70 


21 

22 


6.25 


18 


5 

6 


6.70 

6.70 


6.25 


19 


28 


6.26 


ao 


6.70 

6.76 

6.73 


g 


5.75 


24 


6.26 


21 ... 


9 


5.80 


26 


6.25 


23 


10 

11 

12 


5.80 

6.80 

6.80 


27:;;:;;::; 


6.25 


24 


6.73 

5.67 

.5.67 


28 


6.25 


26 


29 

30 


6.25 


26 


13 


5.80 


6.25 


27 


5.67 


15 

16. 


6.80 

6.85 


May 1 


6.25 


28 . . . 


6.67 

5.67 

5.67 

5.67 


J;;;; ;;;; 


6.26 


30 


17 


6.85 


4 


6.26 


Dee. 1 


18 


....^ 5.87 


6 

6 

7 


6.30 


2 


19 


5.87 


6.30 


3 


6.66 

6.63 

6.68 


20. 


5.90 


6.30 


4 


22 


6.90 


8 


6.25 


5 


23 


6.90 


10 


6.25 


7 


5.60 


24 


5.96 


11 

12 


6.25 


9 


6.68 

6.55 

6.55 

6.67 

5.57 

5.67 


25 

26 

27 


6.00 

6.00 

6.10 


6.26 


11 

12 


. 14 

16 

17 

18 


6.26 

6.26 

6.26 

6.26 


14 


Mar. 1 


6.00 


16 


2 


6.20 


16 


3 


6.25 


19 


6.80 


17 


5.67 

5.67 


4 


6.26 


20 


6.80 


18 


5 


6.27 


21 


6.30 


19 


5.67 

5.57 





6.26 


22 


6.30 1 


21 


8 

9 

10 


6.25 

6.25 

6.25 


25 

26 


6.30 

6.80 


22 


6.57 


23 


6.57 

6.67 


27 


6.80 


24 


11 

12 


6.25 

6.20 


28 


6.80 


s 


6.67 

6.57 


29 


6.80 


29 


13 

15 


6.20 

6.20 


31 


6.80 


30 


5.57 

5.67 


June 1 

2 


6.30 


31 


16 

17 


6.20 

6.20 


6.30 


1915. 


6.53 


4 

5 


6.30 


Jan. 2 


18 


6.24 


6.30 


4 


5.55 


19 

20 

22 


6.25 

6.25 

6.25 


7 

8 


.... 6.30 


5 


6.66 


6.30 


7 


5.60 


9 


6.30 


8 


5.60 


23 


6.25 


10 


6.30 


9 


6.60 


24 


6.25 


11 


6.80. 


11 


6.60 


26 

27 


6.25 

6 26 


12 


6.30 


12 


6.60 


14 

16 

16 


6 80 


13 


6.60 


29 

Apr. 1.......... 


6.26 

6.25 

6.25 


6.80 


14 


5.60 


6.30 


16 


5.60 


17 

18 


. . . 6:36 


16 


5.80 

5.62 


3 

6 


6.00 

6.25 


6.40 


18 


19 


6.40 


19. 


5.65 

6.65 

5.65 


7 


6.25 


21 


6.40 


20 


8 

9 

10 


6.30 

6.30 

6.35 


22 


6.40 


22 


23 

24 


6.40 

6.36 


23..... 


5.66 


25 


5.65 

5.66 


12 


6.35 


26 

26 

28 


6.85 


26 


13 

14 


6.36 

6.25 


6.85 


27 


5.66 


6.40 


28 


5.65 


16 


6.15 


30 


6.40 
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1916. Crowns. 

July 1 6.40 

2 6.44 

3 6.43 

5 6.42 

6 6.42 

7 6.40 

8 6.40 

9 6.40 

10 6.40 

12 6.40 

13 6.40 

14 6.40 

16 6.40 

16 6.40 

17 6.40 

19 6.40 

20 6.40 

21 6.40 

22.... 6.40 

28 6.40 

24 6.40 

26 6.40 

27 6.40 

38 6.46 

39 6.46 

30 6.43 

31 6.43 

Aug. 3 6.43 

3 6.43 

4 6.43 

6 6.43 

6 6.43 

7 6.43 

9 6.43 

10 6.43 

11 6.43 

12 6.43 

13 6.43 

14 6.43 

16 6.43 

17 6.46 

18 6.46 

19 6.46 

30... 6.46 

31 ; 6.46 

38 6.46 

34 6.60 

26 6.46 

26 6.45 

27 6.46 

28 6.46 

30 6.60 

31 6.60 

Sept. 1 6.60 

2. 6.60 

3 6;60 

4 6.60 

6 6-60 

7 6.60 

9 6.60 

10 6.60 

11 6.60 

13 6.60 

14.... 6.46 

16 6.40 

16 6.40 



1916. Crowns. 

Sept. 17 6.40 

18 6.40 

30 6.40 

31 6.40 

33 6.40 

38 6.46 

34. 6.48 

35 6.46 

27 6.48 

38 6.60 

39 6.60 

30 6.60 

Oct. 1 6.60 

3 6.60 

4 6.55 

6 6.60 

6 6.66 

7 6.80 

8 6.80 

9 6.80 

11 : 6.80 

13. 6.70 

13 6.65 

14 6.66 

16 6.66 

16 6.65 

18 6.76 

19 6.76 

20 6.76 

21 6.76 

22 6.65 

23 6.60 

36 6.66 

36 6.70 

27 6.70 

28 6.70 

20 6.70 

30 6.70 

Nov. 2 6.70 

3 6.66 

4 6.66 

6 6.76 

6 6.80 

8 6.80 

9 6.80 

10 6.80 

11 6.80 

12 6.80 

13 6.80 

16 6.80 

17 6.80 

18 6.80 

19 6.80 

20 6.80 

22. 6.80 

23.... 6.85 

24 6.90 

26. 6.90 

26, 6.95 

27. 6.96 

29 6.96 

30 6.96 

Dec. 1 7.00 

2 7.00 

3 7.00 

4 7.00 



1916. Crowns. 

Dec. 6 7.00 

7 7.00 

9 7.10 

10 7.10 

11 7.20 

13 7.80 

14: 7.30 

16 7.86 

16 7.40 

17 7.46 

18 7.46 

20 7.40 

21 7.40 

22 7.40 

23 7.40 

24 7.40 

27 7.40 

28 7.46 

29.., 7.60 

30 7.50 

31 7.60 

1916. 

Ian. 3 7.60 

4 7.55 

5 7.90 

7 7.90 

8 7.85 

10 7.83 

11 7.86 

13 7.80 

13 7.76 

14 7.70 

16 7.70 

17 7.76 

18..: 7.76 

19 7.75 

30 7.80 

31 7.80 

33 7.85 

34 7.90 

35 7.93 

36 8.00 

27 8.00 

28 8.00 

20 7.95 

31 7.98 

Feb. 1.... 7.90 

3 7.70 

4 7.66 

5.... 7.65 

7,*. 7.55 

8.. 7.40 

9 7.36 

10 7.40 

n 7.40 

12 7.45 

14 7.60 

16 7.62 

16 7.65 

17 7.70 

18. 7.78 

19 7.86 

21 7.86 

22 7.73 

23 7.80 



The above table is published merely for information in preparing 
applications to the department, as showing the basis on which re- 
liquidations will be directed, provided that protests involving the 
value of the invoice currency were duly filed against the original 
liquidation and the facts in the case justify a reliquidation. The 
application should be accompanied by an aflS.davit of the importer 
showing the actual payment of the invoice and the price paid for the 
crowns in settlement. 

Applications should be submitted through the collector, who will 
transmit the same to the department, witlji the entry papers, pro- 
tests, and his report in the matter. 
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(T. D. 37854.) 
Eoctra compen8a;Hon under {he act of February IS, 1911. 

No chai^ges for extra compensation should be made unless services are actually per- 
formed—Procedure governing discharge of free cargoes. 

Treasuby Depabtment, December 2S, 1918. 
To collectors of customs and offiers concerned: 

The attention of the department has been called to a variance in 
practice in regard to making charges for extra compensation for 
services performed at night or on Sundays or holidays, where inspec- 
tors are detailed at the request of a transportation company, but 
no actual service is performed, and also in the case of the discharge 
of free cargo. 

The practice of allowing extra compensation in cases where no 
actual lading or unlading is concerned is erroneous, and must be 
discontinued. The act of February 13, 1911, provides for the pay- 
ment of extra compensation to inspectors for services performed at 
night or on Simdays or holidays only in cases where actual lading 
or unlading occurs. There is no authonty under said act to permit 
the payment of bills rendered by inspectors who have been detailed 
to supervise the lading or unlading of cargo, and who report for 
duty and wait imtil told that their services will not be needed. The 
fact that the transportation companies are willing to pay such extra 
compensation for ''waiting time'' does not make the charge legal 
under the provisions of said act. It is a mere gratuity, which cus- 
toms officers can not legally accept. 

(43444.) L. S. RowE, Assistant Secretary. 



(T. D. 37855.) 
Bamboo poles — Fish poles. 

Bamboo fish poles, painted, dutiable at the rate of 30 per cent ad valorem under the 
provisions of paragraph 136, tariff act of 1913, for "fishing rods * * * and 
all other fishing tackle or parts thereof , not specially provided for * * *," 

Treasury Department, December BS, 1918. 

Sir: The department refers to your letter of August 5, 1918, rela- 
tive to the classification of certain bamboo fish poles, the subject of 
the decision of the Board of United States General. Appraisers of 
July 5, 1918, Abstract 42325. 

The merchandise, from the description, appears to be bamboo 
sticks or poles cut to the length of fish poles and painted, and had been 
assessed with duty at the rate of 15 per cent ad valorem as manufac- 
tures of wood under paragraph 176 of the tariff act of 1913. In the 
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protest claim was made for free entry of the merchandise as sticks 
of bamboo under paragraph 648, and while the protest was over- 
ruled by the board, leaving the collector's classification to stand, it 
does not appear that there were taken into consideration the provi- 
sions of paragraph 136 of the tariff for "fishing rods * * * and 
all other fishing tackle or parts thereof, not specially provided 
fQP * * * 30 per centmn ad valorem/' 

With respect to paragraph 648, as the poles are painted, the depart- 
ment concurs in the views that they are excluded from classification 
as bamboo in the rough under that paragraph. 

The Standard Dictionary defines fishing rods as "a long, slender 
rod, to which the line is attached in angling/' Note also T. D. 31546 
wherein the United States Court of Customs Appeals states as follows : 

The Century Dictionary defines fishing tackle as ''an angler's outfit; angling gear; 
the hooks, lines, rods, and other implements of the art of fishing/' and the statute 
apparently uses the words in like sense. 

In view of the above and the principles enunciated in T. D. 31546, 
the department is of the opinion that merchandise of the character 
involved is properly dutiable at the rate of 30 per cent ad valorem 
under the provisions of paragraph 136 of the tariff act of 1913 for 
"fishing rods ♦ * ♦ and all other fishing tackle or parts thereof 
not specially provided for * * *." 

You will be governed accordingly on merchandise of the character 
in question imported or withdrawn from warehouse 30 days after the 
date hereof. 

Respectfully, L. S. Rowe, 

(107451.) ' As^iani Secretary, 

CoLLEOTOE OP CusTOMS, Odlvestonj Tex. , 



(T. D. 37856.) 
Iron slag containing silicon. ' 

Slag composed of about 80 per cent iron and varying percentages of sUicon, sulphur, 
phosphorus, etc., will continue to be assessed with duty at the rate of 15 per 
cent ad valorem under the provision of paragraph 102, tariff act of 191H, for '*ferro- 
silicon and other alloys used in the manufacture of steel, not specially pro- 
vided for." 

Tbeasxtby Depabtment, December £4, 1918. 
SiBt Reference is made to the decision of the Board of United 
States General Appraisers of October 28, 1918, G. A. 8204 (T. D. 
37804), involving the classification of certain slag composed of about 
80 per cent iron and varying percentages of silicon, sulphur, phos- 
phorus, titanium, and aluminum. 
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The merchandise had been assessed with duty at the rate of 15 
per cent ad valorem under the provision of paragraph 102 of the 
tariff act of 1913 for "ferrosilicon, and other alloys used in the manu- 
facture of steel, pot specially provided for/' but was held by the 
board to be free of duty as iron scrap under paragraph 518 of the" 
said act. 

Owing to the unsatisfactory nature of the record no appeal will 
be taken from the decision in question, but the Assistant Attorney 
General has advised the department that a new case would be made 
up on further evidence. 

You will therefore continue to assess duty on merchandise of the 
character in question at the rate of 15 per cent ad valorem under the 
provision of paragraph 102 of the tariff act of 1913 for ''ferro silicon 
and other alloys used in the manufacture of steel not specially pro- 
vided for," pending a judicial determination of the question involved. 
Respectfully, L. S. Rowe, 

(100391.) ^ AssistarU Secretary, 

Collector of Customs, Buffalo, N. Y. 



(T. D. 37857.) 
Schedule for hearings hy the Board of General Appraisers. 

Schedule for hearinjis of cases by the Board of United States General Appraisers at 
ports other thar the port of New York for the calendar year 1919. 

Tbeasxtby Department, December 2^^ 1918. 
To officers of the customs and others concerned: 

The appended schedule of hearings by the Board of United States 
General Appraisers is published for your information. 

(34583.) ' L. S. Rowe; Assistant Secretary. 



Dockets for the hearings of oases by the boards of United States general appraisers and 
individual general appraisers at ports other than New Yorkf 1919. 

Office of the Board of XJNrrED States General Appraisers, 

641 Washington Street, New York, December SO, 1918. 
Under and by virtue of the authority conferred by the cuBtoms administrative act 
of 1890, as amended by the act of August 5, 1909, reenacted in the tariff act of October 
8, 1913, and for the purpose of hearing appeals in both classification and reappndse- 
ment cases at ports other than the port of New York, the following dockets therefor 
are hereby promulgated: 
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Porta. 


Feb. 


Mar. 


Apr. 


May. 


June. 


Sept. 


Oct. 


Nov 


Dec. 


Baltimore. 


Thur., 18 
Fri., 14 

Wed., 6 
Thur., 6 




Wed., 21 
Thur. 22 

Wed.. 21 
Thur.,22 






Wed., 8 
Thur., 9 

Wed., 8 
Thur., 9 






P h ila- 














ProTldencf 














Boston.... 














ChJcaKO 


Tues.,11 
Thur.,13 
Sat., 15 




Tues., 24 




Tues.,18 
Thur., 20 
Sat., 22 




8t Louis . . 




'.... 










Kansas 
















City. 
Buffalo.... 




Tues., 1 
Tues., 3 
Sat., 5 






Tues., 23 
Thur.,2,5 






Cleveland . 
















Detroit.... 










Sat., 27 








Newport 

News. 
Tampa .... 




Tues,, 4 

Thur., 6 
Mon., 10 

Wed., 12 
























Fri.. 14 
Tues.,18 

Fri., 21 




New Or- 
















leans. 
Qalveston . 
















Lob Ang- 
eles. 
San Fran- 








Tues.,10 

Mon,, 16 

Tues., 24 
Thur.,26 
Fri., 27 
Fri., 27 






Wed., 10 
















Wed., 3 


cisco. 
Portland . 














Fri., 28 
Wed., 26 
Wed., 19 
Wed., 19 




Seattle 
















St. Paul. . . 
















Minneap- 
olis. 































Whenovpr it shall appear to the president, of the Board of General Appraisers that 
there are not pending at any port in the schedule herein a sufficient number of cases 
to warrant the visit of a general appraiser, or for other sufficient cause, he will, after 
d^e notice, extend the time appointed for such dockets to a future day. 

Whenever a docket day herein fixed falls upon a holiday such docket will be called 
upon the day following. 

Said dockets and each of them will be called at the hour designated in the notice 
of hearing of the day appointed in the above schedule, and all pending cases be heard 
or set for trial as the general appraiser in attendance may direct 

Upon transmittal of records from ports other than New York to the Board of General 
Appraisers in cases in which local hearings are to be had the sample will, after being 
properly carded (Cat. No. 183 or 184) for identification with such records, be retained 
in the local office for use at such hearings, and thereafter be immediately indorsed 
with the board numbers and transmitted with such records to the Board of General 

Appraisers. 

Jerry B. Sullivan, 
Pruident General Board of United States General Appraisers, 



(T. D. 37858.) 
Bonded warehouses. 

Approving a general bond of the Director General of Railroads covering warehousef 
of classes 2, 3. 4, and 5 operated by transportation lines under Federal control. 

Treasxtry Department, December 28 j 1918. 
To collectors of customs and others concerned: 

The department has this day approved a bond executed by the 
Director General of Railroads covering warehouses owned by trans- 
portation lines under Federal control for the storage of dutiable 
merchandise under the provisions of Title IV, chapter 7, Revised 
Statutes. 
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The bonds of the various transportation lines covering ware- 
houses of classes 2, 3, 4, and 5 are hereby discontinued and from 
and after the date of the approval of the bond above mentioned 
the premises will be operated imder the bond of the Director Gen- 
eral of Railroads. 

You will note the discontinuance of the bonds of the individual 
proprietors on each of the said bonds and hold the same without 
cancellation to meet any liability which may have accrued there- 
under. 

(107298.) L. S. RowE, Assistant Secretary. 



(T. D. 37869.) 
Drawback. 

Synopsis of drawback decisionB issued between December 23 and 28, 1918, inclusive. 

Tbeasuby DEPARTMENT; December SO, 1918. 

(A) Ghocolate and cocoa products. — ^Manufactured by the Massa- 
chusetts Chocolate Co.^ of Boston, Mass., with the use of sugar 
refined wholly or in part from imported raw sugar. 

A manufacturing record shall be kept in the manner described 
in the sworn statement of the manufacturers, dated December 11^ 
1918, showing, in the case of each lot of chocolate or cocoa products 
manufactured for exportation with benefit of drawback, the lot 
number and date of manufacture thereof, the quantity and iden- 
tity of refined sugar used, and the quantity of finished product 
obtained. A sworn abstract from such manufacturing record shall 
be filed with the drawback entry. 

The allowance shall not exceed the quantity of refined sugar 
used in the manufacture of the exported products, as shown by the 
abstract from the, manufacturing record. 

Supplemental sworn schedules may be filed covering other brands 
or kinds of the products and changes in the formula, and upon 
verification of such schedules drawback may be allowed on the 
articles covered thereby. 

Rate eflPective on and after November 22, 1918. 

Sworn statement of the manufacturers, dated December 11, 1918, 
transmitted to the collector of customs, New York, December 27, 
1918. (100732-15.) (Signed) L. S. Rowe, Assistant Secretary. 

(B) OigareUes.—T. D. 37816-A of November 19, 1918, providing 
for the payment of drawback on cigiferettes manufactured by the 
Soter Co., of New York, N. Y., with the use of imported leaf tobacco 
in combination with domestic tobacco, amended to provide for the 
filing of abstracts from the manufacturing records showing the quan- 
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tity of imported tobacco used in the manufacture of the exported 
cigarettes. 

The allowance may equal but shall not exceed the quantity of 
imported tobacco used in the manufacture of the exported cigarettes 
as shown by the abstract from the manufacturing record 

Supplemental sworn statement of the manufacturers, dated De- 
cember 3, 1918, transmitted to the collector of customs, New York, 
December 21, 1918. (99655-29.) (Signed) L. S. Kowe, Assistant 
Secretary. 

(C) Medicinal preparation; *^ Liver Aid J' — T. D. 35229 of March 
16, 1915, providing for the payment of drawback on medicinal prep- 
arations manufactured by S. B. Leonardi & Co. (Inc.), of New York, 
N. Y., with the use of domestic tax-paid alcohol, etc., extended to 
provide for the payment of drawback on Leonardi's *' Liver Aid" 
when manufactured by the said company with the use of concentrated 
extract produced by J. L. Hopkii^s & Co., of Brooklyn, N. Y., with 
the use of domestic tax-paid alcohol and exported on or after October 
21, 1918. 

Sworn statements of S. B. Leonardi & Co. and J. L. Hopkins & Co., 
dated October 19 and December 14, 1918, respectively, transmitted 
to the collector of customs. New York, December 26, 1918. (92961.) 
(Signed) L. S. Rowe, Assistant Secretary, 

(D) MiOCf condensed. — ^Manufactured by the Diamond Creamery 
Co., of New York, N. Y., at its factory at Massena, N, Y., with the 
use of sugar refined wholly or in part from imported raw sugar. 

A manufacturing record shall be kept in the manner described in 
the sworn statement of the manufacturers, dated December 11, 1918, 
showing, in the case of each batch of condensed milk manufactured 
for exportation with benefit of drawback, the batch number and date 
of manufacture thereof, the quantity and identity of refined sugar 
used, the quantity and brand name of condensed milk produced, 
and the number and size of containers filled therefrom. A sworn 
abstract from such manufacturing record shall be filed with the 
drawback entry. 

The allowance shall not exceed the quantity of refined sugar used 
in the manufacture of the exported condensed milk as shown by the 
abstract from the manufacturing record. 

Rate effective on and after June 20, 1918. 

Sworn statement of the manufacturers, dated December 11, 1918, 
transmitted to the collector of customs. New York, December 26, 
1918. (103025-14.) (Signed) L. S. Rowe, Assistant Secretary. 

(E) MiOe, condensed. — ^Manufactured by the Noble Dairy Farms 
(Inc.), Burke, N. Y., with the use of sugar refined wholly or in part 
f roin imported raw sugar. 
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A manufacturing record shall be kept in the manner described in 
the sworn statement of the manufacturers dated December 5, 1918, 
showing, in the case of each lot of condensed milk manufactured for 
exportation with benefit of drawback, the lot number and date of 
manufacture thereof, the quantity and identity of refined sugar used, 
the quantity and brand name of condensed milk obtained and the 
number and size of containers filled therefrom. An abstract from such 
manufacturing record shall be filed with the drawback entry. 

The allowance shall not exceed the quantity of refined sugar used 
in the manufacture of the exported condensed milk as shown by the 
sworn abstract from the manufacturing record. 

Rate effective on and after June 29, 1918. 

Sworn statement of the manxifacturers, dated December 5, 1918, 
transmitted to the collector of customs. New York, December 27, 
1918. (103025-18.) (Signed) L. S. Rowe, Assistant Secretary. 

(F) Milk, condensed. — ^Manufactured by the Rogers Milk Corpo- 
ration, of Pulaski, N. Y., with the use of sugar refined wholly or in 
part from imported raw sugar. 

A manufacturing record shall be kept in the manner described in 
the sworn statement of the manufacturers, dated October 24, 1918, 
showing, in the case of each lot of condensed milk manufactured for 
exportation with benefit of drawback, the lot niunber and date of 
manufacture thereof, the quantity and identity of refined sugar used, 
the quantity and brand name of condensed milk obtained, and the 
number and size of containers filled therefrom. A sworn abstract 
from such manufacturing record shall be filed with the drawback 
entry. 

The allowance shall not exceed the quantity of refined sugar used 
in the manufacture of the exported condensed milk as shown by the 
abstract from the manufacturing record. 

Rate effective on and after October 30, 1918. 

Sworn statement of the manufacturers, dated October 24, 1918, 
transmitted to the collector of customs. New York, December 21, 
1918. (103025-23.) (Signed) L. S, Rowe, Assistant Secretary. 

(G) Milk, condensed. — Manufactured by the Waddington Con- 
densed Milk Co., of New York, N. Y., at its factory at Waddington, 
N. Y., with the use of sugar refined wholly or in part from imported 
raw sugar. 

A manufacturing record shall be kept in the manner described 
in the sworn statement of the manufacturers, dated December 4, 
1918, showing, in the case of each batch of condensed milk manu- 
factured for exportation with benefit of drawback, the batch number 
and date of manufacture thereof, the quantity and identity of refined 
sugar used, the quantity and brand name of condensed milk obtained. 
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and the number and size of containers fiUed therefrom. A sworn 
abstract from such manufacturing record shall be filed with the 
drawback entry. 

The allowance shall not exceed the quantity of refined sugar used 
in the manufacture of the exported condensed milk as shown by the 
abstract from the manufacturing record. 

Rate effective on and after November 6, 1918. 

Sworn statement' of the manufacturers, dated December 4, 1918, 
transmitted to the collector of customs, New York, December 27, 
iai8. (103025-24.) (Signed) L. S. Rowb, Assi^ant Secretary. 

(H) Oil, linseed, raw or processed. — ^Manufactured by Spencer 
Kellogg & Sons (Inc.), of BuflFalo, N. Y., at their several factories 
located at Buffalo, N. Y., Shady Side, N. J., Superior, Wis., and 
Minneapolis, Minn., from imported flaxseed and such other material 
mingled therewith as may be assessed with duty at 10 per cent 
ad valorem under paragraph 385 of the tariff act. 

Manufacturing records shall be kept at each of the factories in 
the manner described in the sworn statement of the manufacturers, 
dated August 12, 1918, showing, in the case of each manufacturing 
lot or run of linseed oil manufactured for exportation with benefit of 
drawback, the lot number thereof, the dates of first and last manu- 
facture, the quantity and identity of imported linseed and other 
materials used, the quantity of linseed oil obtained therefrom, the 
quantity of waste resulting, together with the value of such waste, 
if any, and the quantity of oil cake produced. A sworn abstract 
from such Manufacturing record and a certificate of manufacture in 
the form prescribed in the general drawback regulations covering 
each such man^lfacturi^g lot or rim, shall be filed with the collector 
of customs at New York. 

The manufacturing records shall also show, as to each batch of 
boiled or refined oil manufactured for exportation with benefit of 
drawback, the lot number and date of manufacture thereof, the 
quantity of raw oil used therein which can be identified, together 
with the number of the manufacturing lot from which the same was 
taken, the quantity of other ingredients used, the quantity of finished 
product obtained, the quantity of oil recovered from the residue, 
and the quantity of waste resulting- A sworn abstract from such 
manufacturing records shall be filed covering each lot of boiled or 
refined oil exported. 

Drawback is allowed imder these regulations upon the condition 
that the oil produtjed during each manufacturing period shall be 
stored separately and apart from all other oils and its identity 
maintained. 

In the case of raw oil the allowance shall not exceed the quantity 
of imported flaxseed and other materials used in the manufacture 
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of the exported linseed oil, less the quaatity whieh the value, if any, 
of the waste will r^lace. In the case of boiled or refined oil the 
quantity of raw oil which may be taken as a basis for the allowance 
of drawback shall not exceed the quantity used and identified, less 
the quantity of oil recovered from the residue. 

T. D. 30006 of September 22, 1909, T, D. 31076 of December 1, 
1910, and T. D. 33442 of May 21, 1913, revoked. 

Sworn statement of the manufacturers, dated August 12, 1918, 
transmitted to the collector of customs. New York, December 19, 
1918. (67872.) (Signed) L. S. Rows, Assi9Umt Secretary. 

(I) Rugs, renovated.— T. D. 36952 of January 27, 1917, providing 
for the payment of drawback on renovated rugs produced by the 
I'abriz Renovating* Co., of Jersey City, N. J., from imported "new" 
rugs for the account of Raymond & Heller, of New York, N. Y., ex- 
tended to provide for drawback on similar articles produced by 
the Tabriz Renovating Co. for the account of H. S. Tavshanjian 
(Inc.), of New York, N. Y. 

Extension effective on and after December 5, 1918. 

Sworn statement of H. S. Tavshanjian, dated December 18, 1918, 
transmitted to the collector 'Of customs, New York, December 24, 
1918. (107750.) (Signed) L. S. Rows, Assistant Secretary. 

(J) Syringes, glass, Aypodermic— Manufactured by Doniger & 
Co., of New York, N. Y., with the use of imported glass syringes by 
fitting with domestic needles and attaching metal chains and finger 
bars. 

The allowance shall not exceed one imported glass hypodermic 
syringe for each completed hypodermic syringe exported. 

Rate effective on and after September 12, 1918. 

Sworn statement of the manufacturers, dated December 6, 1918, 
transmitted to the collector of customs, New York, December 21, 
1918. (107607.) (Signed) L. S. Rowb, Assistant Secretary. 



(T. D. 37860— G. A. 8217.) 

Soya leans. 

Soya Beans — ^Bean Sauce. 

Soya beans which are put up in stone jars and hermetically sealed tins and in- 
voiced as bean sauce are free of duty under paragraph 606,>tariS act of 1913, on 
authority of Brown & Co. v. United States (6 Ct. Oust, Appls., 415; T. D. 35977), 
and are not dutiable as prepared beans under x>aragraph 199 or as a sauce under 
paragraph 201. 

United States General Appraisers, New York, December 24, 1918. 

In the matter of protests S49626, etc., of W. A. Brown & Co. against the assessment of duty by the collector 
of customs at the iport of New York. 
[Reversed.] 
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8traius8 6c Hedges (Jaoob L, KUngaman of counsel) for the import^n. 
Bert Hanaont Assistant Attorney General {John J, Mulvaney^ special attorney ), for 
the United States. 

Before Board 3 (Watte, Hat, and Adahson, General Appraisers; Adahson, G. A., 

not particii)ating). 

• Waite, (General Appraiser: The merchandise involved in these pro- 
tests consists of soya beans prepared in two different way& The 
items in question were invoiced as salted beans and bean sauce, the 
bean sauce being put up in stone jars, hermetically sealed tins, and 
similar packages. Both classes were assessed at 1 cent per pound 
as beans prepared under paragraph 199, tariff act of 1913, and are 
claimed to be free of duty imder paragraph 606, which provides for 
''soya beans." It is conceded by the Government that that class 
of merchandise described as salted beans is free of duty under para- 
graph 606 under the rule laid down in Brown. & Co. v. United States 
(6 Ct. Gust. Appls., 415; T. D. 35977). The (Grovemment, admitting 
that the so-called bean sauce has not been correctly classified under 
paragraph 199, which provides for ''beans, * * * prepared or 
preserved, or contained in tins, jars, bottles, or similar packages," 
contends that the claim of the importers for classification as soya 
beans under paragraph 606 is untenable for the reason that this, 
bean sauce is more specifically provided for under paragraph 201, 
which reads: 

201. Pickles, including pickled nuts, sauces of all kinds, not specially provided 
for in this section, and fish paste or sauce, 25 per centum ad valorem. 

Claim is made by the importers that the burden of proof to show 
that the goods are sauce rests with the Government. We can not 
agree with that contention. See United States v. Edson Keith & Co. 
(6 Ct. Gust. Appls., 82; T. D. 34128). We consider it unnecessary 
to pass upon that question, however, in view of the opinion we hold 
as to the proper classification of the commodity. Samples repre- 
senting the goods in this case were submitted to the Government 
analyst, whose report is oh file. After identifying the goods he 
says "samples are all soya beans either natural or prepared." 

Samples were introduced in evidence and we are satisfied that the 
same commodity has been passed upon by the board and the court. 
Note In re Brown & Co., Abstract 32840 (T. D. 33591), and Brown 
& Co. V. United States, supra. In Abstract 32840 the merchandise 
was described as follows: 

It consists of beans in a thick, dark liquid. The record does not show the liquid 
to be made up of an3rthing hul the bean substance; and from the testimony in the case 
we gather that the commodity is beans from which some portion has been extracted 
for the purpose of making sauces. It has been variously invoiced as sauce, bean sauce, 
and salted beans. The testimony shows it to be put up in stone jars and hermeti- 
cally sealed tins. After considering the testimony and the record in the case, and from 
an inspection of the sample, we see no reason for disturbing the finding of the col- 
lectoi*. 
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In that case, which arose under the 1909 law, claim was made 
among other claims that the commodity was a sauce. ' It was found 
dutiable, however, as beans prepared or preserved, or contained in 
tins, jars, bottles, or similar packages. 

In the case of Brown & Co. v. United States, supra, question 
arose as to whether goods of the same character were free as soya 
beans 'Under paragraph 606 or dutiable as beans prepared imder 
paragraph 199, the same paragraph invoked for the assessment in 
this case. Samples were introduced in evidence in that case, from 
an inspection of which it can be easily determined they are sub- 
stantially the same commodity invoiced here under the name of 
bean sauce. An inspection shows it to be a cooked or prepared 
bean, surrounded with a dark liquid, the solid bean substance, 
however, constituting almost the entire bulk of the commodity. In 
all cases the bean is very easily distinguished in its more or less per- 
fect shape. If, as a matter of fact, this commodity is a sauce, Uien 
the protest should be overruled. The exact question to be decided, 
however, is as to whether the importers are right in their claim that 
it is a soya bean classifiable under paragraph 606. We are satis- 
fied it is not classifiable as sauce. In the case of Bogle v. Magone 
(152 U. S., 623) the court defined what in its judgment constituted 
a sauce within the meaning of that term in the statute. It said: 

The word '^ sauce, " as commonly used, designates a condiment generaUy but not 
always of liquid fonn, eaten as an addition to and together with a dish of food, to 
give it flavor and make it more palatable; and is not applied to anything which is 
eaten alone or with a bit of bread, either for its own sake only or to stimulate the 
appetite for other food to be eaten afterwards. For instance, cheese eaten with bread, 
or ham or chicken eaten in a sandwich, or anchovies or herrings, caviar, or shreds of 
salt fish, eaten, whether with or without bread, as an appetizer before a meal, would 
hardly be caUed a sauce. 

We are convinced, therefore, from the nature of the commodity, 
its appearance, and the evident place which it holds in the culinary 
department, that it is not classifiable as a sauce xmder paragraph 
201. We think the case is controlled by Brown & Co. v. United 
States, supra, and therefore sustain the protests as to both classes 
of goods. 

(T. D. 37861— G. A. 8218.) 

Validity of reappraisement 

Pabaorafh L of Section 3, Act of 1913. 

It is the duty of the appraiser, the general appraiser, and the Board of General 
Appraisers, in appraising and reappraising merchandise, to ascertain the foreign 
market value of the merchandise in the condition in which it exists at the time 
it is exported. But if in the exercise of a reasonable discretion this can not he 
ascertained to the satuafaction of the appraising officer, paragraph L of section 3, 
act of 1913, provides a method which he may adopt to establish the dutiable value 
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upon which the collector shall act. It is also, by the tenns of paragraph L, the 
duty of the appraising officer to apply the method therein provided to the facts 
before him. 
Validity op Reappraisement — Review by Board op Glassipication. 

In a case where l^e Board of General Appraisers on reappraisement adds certaia 
items provided for in paragraph L of section 3, tariff act of 1913, unless it appears 
that the board proceeded in a manner contrary. to law,* or acted arbitrarily, either 
in defiance of the evidence it had before it, or without any evidence before it, its 
action is final and conclusive.— Haviland's case, G. A. 6655 (T. D. 28382). 

United States General Appraisers, New York, December 24, 1918. 

In the matter of protest 8508S2 of L. & E. Stim against the assessment of duty by the collector of customs 

at the port of New York. 
[Afl5rmed,l 

John O. Duffy for the importers. 

Bert Hanson, Assistant Attorney General (Frank P. Wilson, special attorney), for 
the United States. 

Before Board 3 (Watte, Hay, and Adamson, General Appraisers; Adamson, G. A., 

not participating). 

Hay, General Appraiser: This is a protest against the liquidation 
of an entry and the assessment of duty upon certain silk yam imported 
from France. Duty was assessed upon the value ascertained by a 
board of United States general appraisers, found by them to be the 
dutiable value of the merchandise. The protestants contend that 
this was error for the reason that the reappraisement proceeding was 
invalid and void. This invalidity, as contended by the protestants, 
consists in the board adopting a wrong method in that they did not 
ascertain the market value as required by law, and that in ascer- 
taining the cost of production they proceeded by a wrong method. 

The imdisputed facts are, that the silk yarn in question is purchased 
by the protestants in the gray, it is then turned over to an artisan 
called a thrower, where that process in its manufacture is gone 
through, and the thrower is paid by the protestants; it is then given 
to a dyer, and he is paid for dyeing it by the protestants, and then 
the protestants in their own establishment wind it. It is invoiced at 
the sum of the amount which it cost the protestants through these 
various processes. It is imdisputed that there is no market in 
France for the commodity in the form in which it ia shipped to this 
country, but it is contended that the processes above described con- 
stitute a purchase, that is to say, that the protestants purchased the 
silk from one man, the labor of throwing from another man, and the 
labor and art of dyeing from another man, and that the purchase 
price constituted the market value of the merchandise. This view 
was not adopted by the Board of General Appraisers, and hence it 
is contended that their action was invaUd. The Board of General 
Appraisers appraised the merchandise . by the appUcation of para- 
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graph L of section 3, tariff act of 1913. That paragraph reads as 
follows: 

L. That when the actual market value, as defined by law, of any article of imported 
merchandise, wholly or partly manufactured and subject to an ad valorem duty or 
to a duty based in whole or in part on value, can not be ascertained to the satisfaction 
of the appraising officer, such officer shall use all available means in his power to 
ascertain the cost of production of such merchandise at the time of exportation to 
the United States, and at the place of manufacture, such cost of production to include 
the cost of materials and of fabrication, and all general expenses to be estimated at 
not less than 10 per centum, covering each and every outlay of whatsoever nature 
incident to such production, together with the expense of preparing and putting up 
such merchandise ready for shipment, and an addition of not less than 8 nor more 
than 50 per centum upon the total cost as thus ascertained; and in no case shall such 
merchandise be appraised upon original appraisal or reappndsement at less than the 
total cost of production as thus ascertained. The actual market value or wholesale 
price, as defined by Itfw, of any imported merchandise which is consigned for sale in 
the United States, or which is sold for exportation to the United States, and which 
is not actually sold or freely offered for sale in usual wholesale quantities in the open 
market of the country of exjxjrtation to all purchasers, shall not in any case be appraised 
at leas than the wholsesale price at which such or similar imported merchandise is 
actually sold or freely offered for sale in usual wholesale quantities in the United 
States in the open market, due allowance by deduction being made for estimated 
duties thereon, cost of transportation, insurance, and other necessary expenses from 
the place of shipment to the place of delivery, and a commission not exceeding 6 
per centum, if any has been paid or contracted to be paid ^n consigned goods, or 
profits not to exceed 8 per centum and a reasonable allowance for general expenses 
(not to exceed 8 per centum) on purchased goods. 

This board; sitting as a classification board, can not under any 
circumstances be constituted a reappraisement tribunal. The reap- 
praisement of imported merchandise by a board of United States 
general appraisers is made final and conclusive, and the only excep- 
tion to the finaUty of such a proceeding is when the reappraisement 
board proceeds contrary to law or acts absolutely arbitrarily, either 
in defiance of the evidence it had before it or without having any 
evidence before it to sustain their findings. Haviland's case, G. A. 
6655 (T. D. 28382). 

Two questions of law present themselves in this case: Was the 
reappraisement board authorized to adopt paragraph L in deter- 
mining the dutiable value of the merchandise ? If they were, did 
they correctly apply said paragraph? It is made the duty of an 
appraiser, of a general appraiser, and of a board of general appraisers 
on reappraisement to ascertain the market value of merchandise, 
for it is the general theory of the law that merchandise should pay 
duty upon its foreign market value in the condition in which it 
exists at the time it is exported to this coimtry; but if that market 
value can not be ascertained, paragraph L provides a method by 
which an appraiser, general appraiser, or a board of general appraisers 
may ascertain the dutiable v^-lue upon which the collector shall act. 
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As to whether or not the market vahie can be ascertained is a ques- 
tion which the appraising officer must determine, and one which is 
addressed to some extent to his discretion. His determination of 
this can not be arbitrary or contrary to the facts in the case, but it 
is for him to determine whether or not the market value can be ascer- 
tained to his satisfaction. This means, of course, to the satisfaction 
of a reasonable man. It does not appear from the facts in this case 
that the reappraisement board abused its discretion. In fact, it 
apparently acted upon the soxmdest discretion in determining that 
the market value of the commodity could not be ascertained. It 
then became their duty to use all available means to ascertain the 
cost of production. Just what shall be embraced in this cost of 
production is expressly stated by paragraph L. It shall include the 
cost of the material, the fabrication, and general expenses to be 
estimated at not less than 10 per cent and a profit of not less than ^ 
nor more than 50 per cent. 

The board had before it in the case at bar tha cost of the original 
silk, the expense of throwing, and of dyeing. It doos not appear 
whether the cost of winding as a special item was before them or not. 
To the cost of the silk and the expense of throwing and of dyeing, 
which constituted the labricatioti, they added the 10 per c«it for 
expenses and 8 per cent for profit. It is coiattended' that the board 
should not have added the 10 per cent for gwieral expenses for the 
reason that this was covered by the various items that we&t to make 
up the cost. This contention might be made with reference to 
almost any manufactured article, for there ure few finished articles 
that are not to some extent the result of assembling $jdA uniting othet 
manufactured articles. The record does not show the actual amount 
of the general expenses of the importers, whom the board treated as 
the manufacturers. The board ap|died the minimmm Bmovrnf pro- 
vided by statute. It is impossibfe to state as a gmieral proportion 
what is to be covered by the term ' 'general expenses" for which, 
under paragraph L, 10 per cent may be added. This cwi only be 
determined by the facts in each case. The action of the board in 
adding it was not arbitrary, as there .was some evidence that the 
protestants had some expenses in addition to the cost of the silk, the 
amoimt paid to the thrower, and the amount paid to the dyer. 
This might, for all' the record discloses to us, embrace the expense 
of winding and aU the various items of expense incident to th.e 
conduct of the business. We see no error in the action df the board 
in this respect. It proceeded according to law and its action was not 
arbitrary. 

The protest is overruled. 
85385— 10— VOL 35 ^19 
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(T. D. 37862-<}. A. 8219.) 

Publicaiiona of individuals for gratuitous private circulation not 

. ad/oertising matter. 

The book entitled "The British Dominionfl i Year Book, 1917," issued and 
published by the British Dominions Insurance Co. (Ltd.) for gratuitous private 
circulation among a selected class of persons, is entitled to free entry under the 
provision in paragraph 425, act of 1913, for * ' publications of individuals for gratuitous 
private circulation, not advertising matter,'' as claimed by the importers, rather 
than duitable under paragraph 329 of said act as books not specially provided for, as 
classified by the collector. The advertising matter, if any, therein is so insignificant 
as to be considered negligible for tariff purposes. 

United States General Appraisers, New York, December 27, 1918. 

In the matter ol protest 8610W ol Davles, Tomer & Co. against the assessment of duty by the collector of 

customs at the port of New York. 
• [Reversed.] 

. Strauss <JCr Hedges (John F, Strauss of counsel) for the importers. 

Bert Hanson, Assistant Attorney General (Frank P. Wilson, special attorney), for 
the United States. 

Before Board 2 (Fischer and Howbll, General Appraisers). 

F19GHEB, General Appraiser: This protest covers an importation 
consisting of 5,000 copies of a book entitled ''The British Domin- 
ions Year Book, 1917." Duty was levied thereon at the rate of 15 
per cent ad valorem, under the provision in paragraph 329 of the 
act of 1913 for ''books of all kinds, * * * not specially pro- 
vided for," and it is claimed by the importers that the books are 
properly entitled to free entry under the provision in paragraph 426 
of said act for "publications of individuals for gratuitous private 
circulation, not advertising matter." 

r In his brief filed with the papers in the case, counsel for the Gov- 
ernment maintains that the latter provision was never intended to 
cover books of the character here in question. Indeed, he insists 
that in view of its specific terms the provision must necessarily be 
interpreted as expressly excluding the books in the present shipment. 
He bases his attitude upon ^he following contentions: (1) That the 
books are not publications of individuals but of a corporation; (2) 
that they were intended for public rather than private circulation; 
(3) that tiiey are advertising matter, within the meaning of said 
tariflF provision. 

Considering these contentions seriatim, we experience no hesitancy 
in holding with regard to the first that the word "individuals" as 
used in paragraph 425 unquestionably includes corporations. In 
fact, it was so specifically held by the United States Court of Cus- 
toms Appeals in United States v. Badische (3 Ct. Cust. Appls., 528; 
T. D. 33170), a case which arose under the act of 1909 and iji which 
the court was called upon to interpret a tariflF provision worded lit- 
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orally the same as the one here invoked by the importers, except that 
the latter contains the additional words ''not advertising matter/' 
which were not in the provision construed by the court. 
In that case the court said: 

This brief pan^graph provides for three claases of publications— publications issued 
for their subscribers or exchanges by scientific and literary associations or academies, 
public documents issued by foreign governments, and publications of individuals 
intended for gratuitous private circulation. It seems reasonably clear that the word 
"individuals" as here employed was intended to differentiate between publications 
of those other than literary associations or academies and of foreign governments and 
to include under the term ** individuals "all others. 

Inasmuch as the provisions enumerated by the court, except as 
above noted, have been reenacted in their literal wording in the 
present paragraph 425, the conclusions expressed with reference to 
the meaning of the word "individuak" apply with equal force and 
effect to the provision imder which the importers now claim. Fur- 
thermore, as supporting its view, the court in the case cited, quoted 
from 22 Cyc, 494, the generally accepted rule of law that "as used 
in statutes relative to taxation the term applies equally to corpora- 
tions and individuals." See also United States v. Gips (4 Ct. 
Oust. Appls., 458; T. D. 33879). 

Regarding the Government's second contention, that the books in 
question were intended for public rather than private circulation, we 
must rely upon the proof introduced in evidence herein. This is 
uncontradicted and establishes the following facts: That the books 
were received by the firm of Fred H. James & Co., the representatives 
in this country of the British Dominions Insurance (>). (Ltd.), of 
London, England; that copies thereof were duly requested by, and 
gratuitously furnished to, ofi^cials in the insurance department of 
the State of New York, and to teachers and professors in high schools 
and colleges in this country; that the balance of the copies were for- 
warded to the various agents of said insurance company throughout 
the United States, of whom there are approximately 300, for free 
distribution among a class of persons to be designated by said agents; 
that the books were not intended to be circulated promiscuously 
among the general public, nor were they so distributed, but were 
sent only to such persons whom the agents had selected as parties 
who would be glad to receive the publication and who would read 
with interest and appreciation the subject matter contained therein; 
that in no instance was a charge or fee of any kind exacted or 
accepted, but that the book in each case was gratuitously delivered 
to the recipient and so received by him, with the compliments of 
the publishers. 

In our opinion, such testimony does not support the Government's 
contention that the books were intended for public rather than 
private circulation. 



Digitized by VjOOQ IC 



T. D. 37862] 292 

And equally erroneous, in our judgment, is the third contention 
advanced by the Government, that the hooks under consideration 
constitute advertising matter within the meaning of paragraph 425. 
It is true that on the outside of the back cover is printed the amount 
of capital and reserve funds of the insuraaoe eom^psny, bat tba value 
of that statement from an advertising staiiidpoint is so insignificant 
as to be almost negligible, especially when it is considered that of 
the 384 pages in the book only two may be said to have any relation 
to the business of insurance. And it is even questionable whether 
those two possess any real advertising value, since all tbey contain 
is a list of the names and addresses of the officeis, directors^ and 
agents of the insurance company. It is a significant fact that 
throughout the entire contents of the book not the slightest effort 
is made to discuss, directly or indirectly, the business of insurance, 
nor is that subject even remotely touched upon or referred to in 
any of the 50 or more elaborately written articles found in thissamjJre 
volume and indexed under the table of ''Contents/' Indeed^ so far 
as we are able to observe, the word ''insurance/' is mentioned only 
in two or three instances, and then necessarily so, since it forms part 
of the corporate* name of the publishers^ which appears on the out- 
side covers and on the title page. Not even in the editor's intro- 
duction to the work is any reference made to the subject of insur- 
ance. The contents of the work consist of articles dealing with 
diversified subjects; they are ably written and elaborately illus- 
trated by maps, and by statistical and pictorial matter,, many being 
written by prominent British statesmen and Government officials. 
They all display minute and careful study of the numerous political, 
social, and economic problems which have arisen or are likely to 
arise as a result of the great world war. 

Doubtless the publication of this work has necessitated the ex- 
penditure of considerable time and money; but we are unable to dis- 
cover anything therein, or in the testimony in the case, from which 
inference may be drawn that the book was issued merely as adver- 
tising matter. On the contrary, the general character of the book 
and the subject matter thereof would seem to present internal 
evidence tending to support the testimony of the witness that purely 
patriotic motives and a desire to disseminate distinctively proally 
propaganda were the only incentives which actuated the publishers 
in gratuitously distributing these volimies. 

At any rate, it is certainly absurd and ridiculous to ascribe to 
Congress the intention to classify the book as advertising matter, 
simply because it happens to have imprinted thereon the name of an 
insurance company. Any such rule would characterize as adver- 
tising matter practically every book that has been printed, since 
it is a matter of common knowledge thut all books disclose the names 
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of the authors or publiaherg, in fact, a great many print i!n addition 
thereto a list of other publications by the same or different authors. 
Sach advertising matter we hold must be considered as negligible 
and of no consequence in determining the tariff atatus of the books. 
There are, however, certain books which are issued gratis solely 
as advertising matter, such as catalogues and other trade publica- 
tions, in which advertising apace has been hired and in which the 
advertisements predominate and form the main feature of the work. 
But the book in question is not of that class. 

On both the facts and the law, therefore^ we hold the books in 
the present shipment to be entitled to free entry under the provision 
in paragraph 425 for '^ publications of individuals for gratuitous 
private circulation, not advertising matter." The protest is accord- 
ingly sustained and the decision of the collector reversed. 



(T. D. 37863— G. A. 8220.) 

Original sculptures. 

Marble *0ta/teieB executed \yy pnlemwosA sctilptons ixem. i^ketches or pJaotographs 
furnished to them, though artistic and considered works of art, are not entitled to 
free entry under paragraph '052, tariff afCt of 1913, as original sculptures, «ince scidp- 
tore to be mrigmal muBt be %be work ef the artist trem Its conception or creation in 
the mind of the artist until it is completed in its material form. 

United States General Appraisers, New York, December 27, 1918. 

Di|tlie matter of protests 772798, etc., of Baldwin Shipping Co. et aO. against l^e assessment of duty by 
the collectors of customs at the ports <of 'New *^ork and Sao ^andsoo. 

[AfBrmed.] 

Woldm 4c Webster (Edward E. Jandim and H, J, Webster of counsel) for the importers. 
Bert Hanson, Assistant Attorney General (.R, HwrdiMn^ J, J, MuLvaney.y a^d B. EdeU 
hertz, fecial attorneyeO, for the United States. 

Before Board 3 (Watte, Hax, and Adamson, General Appraisers). 

Waite, General Appraiser: The protests in these cases cover a large 
number of pieces of statuary made of marble. They were imported 
from Italy and are of that class sometimes described as mortuary 
statuary. They are designed and intended for the marking of graves 
in cemeteries and are known under viixious titles, such as Memory, 
Soldier, Boy, Child, etc. They are commercial statnary , being bought 
in quantities as desired by the purchaser, and in these cases sketches 
or photographs were frequently used to indicate what was desired, 
the method being to furnish the sketch or photograph to the sculptor 
or artist, who proceeded to produce the pieces in the quantities 
desired, either by means of persons employed in his shop or by his 
own hand. These statues were assessed at 15 per cent ad valorem 
under paragraph 376, tariff act of 1913, which provides for "works of 
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art, including * ♦ * statuary, sculptures, or copies, replicas or 
reproductions thereof." They are claimed to be free of duty under 
paragraph 652 as original sculptures. Other claims in the protests 
have been abandoned. 

All the testimony was taken under a deposition issued for the 
examination of witnesses in Italy. There is no testimony upon the 
question of whether these are works of art, but since they were clas- 
sified as such under paragraph 376 we assume their character as 
works of art is accepted by both sides. The only question before 
us is whether they are free of duty under paragraph 652 as original 
sculptures. The evidence upon that point is given by the artists, 
whose testimony was taken under deposition and is as follows: 

Cesare Corsi: 

Q. Were they in each inetance made from a model produced by you? — A. In no 
instance did I make the model. 

Dario Nelli: 

Q. Were they in each instance made from a model produced by you? — ^A. I do not 
remember. Some models I made and some were produced elsewhere. 

Q. If so, were the models your own designs, conceived and executed by you? — 
A. No, sir. 

Q. If not, did you in making such models, copy from any picture, bust, statue, or 
other work of art; and if so, what?— A. From sketches furmshed by Townsend & Town- 
send and H. A. Whitacre. 

Eugenio Poli: 

Q. Were they in each instance made from a model produced by you?— A. Models 
not made by me. They were reproducticKis. 

Silvio Giovanetti: 

Q. Were they in each instance made from a model produced by you?— A. "Sacred 
Heart" and '* Memory" models were made by me but the others were not. 

Q. If so, were the models your own designs, conceived and executed by you?^ 
A. Were not conceived by me. 

Q. If not, did you in making such models, copy from any picture, bust, statue, or 
other work of art; and if so, what?— A. From photographs and other models. 

PasquiniGiulio: 

Q. Was this made from model produced by you?— A. Yes, sir. ("This" referred 
to tiie figure of an angel, the only item claimed on as the production of this sculptor.) 

Q. If so, was the model your own design, conceived and executed by you? — 
A. Copied from sketch fumiehed by Townsend & Townsend. 

AdoKo Bertoni: 

Q. Were they in each instance made from a model produced by you?— A. Yes, sir. 

Q. If so, were the models your own designs, conceived and executed by you? — 
A. Not my designs or conceptions. They were executed by me. 

Q. If not, did you, in making such models, copy from any picture, bust, statue, 
or other work of art; and if so, what? — ^A. From designs furnished by Townsend & 
Townsend. 
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The aboye are the only sculptors whose productions are claimed 
upon except that in protest 785383 two statues, known as St. Barbara 
and St. Helena, by one Alessandro Luchetti, are claimed upon. His 
testimony taken under separate deposition, is^ however, substantially 
like that above quoted. 

It will be observed that all the pieces in question were made from 
photographs or sketches furnished to the sculptors and were in no 
case made from living models. Neither is. it claimed by the artists 
that the original designs were conceived by them. The most that 
can be claimed for these pieces is that they are copies, which is not 
considered to be the highest order of ait. To be original, the artist 
must have been the author of the original conception. This could 
not be if a picture or a statue were used from which to make the 
piece. An original sculptwe presupposes aii artistic concept, an 
ideal or an idea translated into the statue or picture, and must partake 
of the thought, spirit, and artistic conception of the artist. We said 
in the case of American Express Co., G. A. 7977 (T. D. 36765), tbat 
'^originality, to satisfy the requirement of the statue, must ext^d 
to the thought, object, or conception of the artist; in other words, 
the vision which is interpreted and placed upon the canvas must be 
original with the painter." From this it would follow that an origi- 
nal sculpture must be the work of the artist from its conception or 
creation in the mind of the artist imtil it is completed in its material 
form. The carving, drawing, and other mechanical and skillful 
manual work of the artist is necessary to produce a wprk of art, 
but something more than that is necessaiy to produce an original 
work of art. We think the idea here sought to be conveyed is 
pointedly and clearly expressed by Mr. John C. Van Dyke on page 
108 of his little work entitled **How to Judge of a Picture," where 
he says: 

We ahaU not go far astray in saying that the stronger part of art is not its language^ 
but the ideas which that language expresses; that it is not so much the technique, 
brush work, or handling lor their own sake as for the conceptions they can pre- 
sent to us. Let us say at once, then, that what is said is of more importance than 
the manner of saying; that the chief aim of art is to express ideas, feelings, impres- 
sions, or beliefs of the artist; and that the language of art, the drawing, modeling, 
coloring, and aU, are but parts of speech which enable the artist to frame a sentence 
and convey a thought. 

We conclude, then, that these pieces of statuary, though they 
may be artistic and considered works of art, as they undoubtedly 
have been by some, are not original sculptures within the meaning 
given to that term by the board and the court, each and every one 
of the pieces having been made from a furnished or suggested model 
or sketch. It is difficult to understand how a sculptor, under these 
circumstances, could add from his own conception so as to impart 
to the furnished sketch or model that which would illuminate or 
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gloiify it in aay way to make it him otiginal work. He is not espected 
in view of the f aict ihaX it it a oommercial production and required 
to be of a certain style and appearancci to change it or vary it from 
the furoiahied fiketdi or suggestion which he is supposed to follow. 
It remains, in our judgment, a commercial commodity, and can in 
no sense be considered an original sculpture, which in our estimation 
means the same thing as an original work of art. We think the case 
of Priedenberg & C!o., G. A. 8196 (T. D. 37786), is distinguished by 
the fact that the piece there in question was an original, the first of 
its kind, and the only one, so far as .the record showed, and all the 
artistic elements were original with the sculptor. He was not fur- 
nished anything like a model or photograph which gave the fine 
details to be followed, but was furnished merely a sketch giving the 
relative k>catiom of different parts of the elaborate plan of the piece; 
all dse was left to his skill and artistic conception id the reiquirranenta 
ol such work. 

ConcludiQg that the statoes in question are not mititled to olassi* 
fidMaoQ as (Hriginal aculptures, we overrule the protests. 
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ABSTRACTS OF BOARD CASES WHICH HAVE NOT 
BEEN OTHERWISE PRINTED. 



The following abstracts of decisions of the Board of United States 
General Appraisers at New York are published for the information 
and guidance of officers of the customs and others concerned. While 
the decisions are not of sufficient general interest to print in full, the 
summary herein given wiU be of assistance to customs officials in 
easily locating cases and tracmg important facts. 



Bbj^bb Boamd 3, Jui«Y 1, 1918. 

No. 42291.— Protest 823135 of J. R. Fe€ft>le0 Co. (GleTeknd). 

Leakage of Wine. — It is claimed in this case that an allowance should have been 
made for leakage of wine imported in casks. 

Qpinion by Adamson, G. A. It was found that there was a shortage or outage of 
wine, the result of leakage when in transit from a foreign port, and the protest wat 
sustained under paragraph 244. 

Bbfobb Board 2, July 3, 1918. 

No. 42292.— Protests 850908 and 851097 of American Trading Co. (New York). 

Handmade Paper. — Bibulous paper and tissue copying paper, classified at 30 per 
cent ad valorem under paragraph 323, tariff act of 1913, are claimed to be handmade 
paper, dutiable at 25 per cent under paragraph 326. 

Opinions by Fischer, G. A. On the authority of G. A. 7979 (T. D. 36767) certain 
of the paper in question was held dutiable at 25 per cent under para^ph 326. 

No. 42298.— Protest 850907 of M. Hofer and protests 850399, etc., of Wells, Faigo & 
Co. et al. (New York). 
Picture Frames, Gilded. — Wooden picture frames, gilded, classified at 50 per 
cent ad valorem under paragraph 167, tariff act of 1913, as articles plated with gold 
or sUver, are claimed dutiable as manufactures in chief value of wood, at 15 per cent 
under paragraph 176. 

OpinionB by Fischer, G. A. The merchandise in question was held dutiable at 
15 per cent under 3)ars«;iaph 176, as claimed. G. A. 8106 (T. D. 37409) followed. 

(297) 
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No. 42294.— Protest 818774 of F. W. Myera & Co. (Ogdensbuig). 

Copper Orb.— Ore containing lead, classified at three-fourths of 1 cent per pound 
under paragraph 152, tariff act of 1913, providing for '4ead-bearing ores of all kindi 
containing more than 3 per centum of lead," is claimed free of duty as ** copper ore '* 
under paragraph 461. 

Opinion by Fischer, G. A. Upon the report of the Government analyst stating 
only 1.75 per cent of lead is contained in said ore the merchandise in question waa 
held free of duty under paragraph 461. 

No. 42295.— Protests 799063, etc., of Emerson-Brantingham Co. (St. Paul). 

Tractor Engines — ^Agricultural Implements. — The question in this case is 
whether certain tractor engines are dutiable at 20 per cent ad valorem under para- 
graph 167, tariff act of 1913, as assessed, or entitled to free entry as agricultural 
implements under paragraph 391. 

Opinion by .Fischer, G. A. The tractor engines were found to be used solely 
for agricultural purposes and were therefore held entitled to free entry under para- 
graph 391. Richardson v. United States (8 Ct. Cust. Appls., — ; T. D. 37289) 
followed. 

No. 42296.— Protest 779342 df Kimpton, Haupt & Co. (New York). 

Ink — Chemical Compound. — Certain writing ink and machine copying ink, 
invoiced as ''writing fluid" and classified as chemical compound under paragraph 
17, tariff act of 1913, are claimed dutiable under the eo nomine provision for ink in 
paiagraph 37 at 15 per cent ad valorem. 

Opiiiion by Fischer, G. A. On the authority of Abstract 37926 the ink in ques- 
tion was held dutiable at 15 per cent under paragraph 37. 

No. 42297.— Protest 768662 of A. L. Bemheimer (Los Angeles). 

Plated Ware. — ^The question here is whether certain metal articles are plated. 

Opinion by Fischer, G. A. The merchandise in question was found to be plated 
with gold within the meaning of paragraph 167, tariff act oi 1913, and held dutiable 
accordingly at 50 per cent ad valorem^ as assessed. Tuska v. United States (5 Ct. 
Cust. Appls., 506; T. D. 35153) followed. 



Before Board 3, July 3, 1918. 

No. 42298.— Protest 849777 of E. Pares (New York). 

Picture Frames, Gilded. — Wooden pictmre frames washed or overlaid with 
gold, wood being chief value, classified at 50 per cent ad valorem under paragraph 
167, tariff act of 1913, as articles plated with gold or silver are claimed dutiable as 
manufactures in chief value of wood at 15 per cent under paragraph 176. 

Opinion by Wapte, G. A. On the authority of G. A. 8108 (T. D. 37409) the 
picture frames in question were held dutiable under paragraph 176, as claimed. 

No. 42299.— Protest 849169 of L. D. Bloch & Co. (New York). 

Manufactures op Marble.— Boxes, centerpieces, vases, fountains, bowls, ink- 
stands and similar articles, and ordinary commercial ornaments in the form of birds 
and cupids, all of which are composed of marble or alabaster, were classified at 45 
per cent ad valorem under paragraph 98, tariff act of 1913, as manufactures of marble 
or alabaster. They are claimed dutiable at lower rates or free of duty. 

Opinion by Waite, G. A. Upon the appraiser's report the merchandise in ques- 
tion was held dutiable as assessed. 
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No. 42800.— ProteetB 774972, etc., of H. A. Dreer (Inc.) et al. (Philadelphia), and 

protest 805464 of H. Langeler, and protest 817731 of Alex. Murphy & Co. (New 

York). 

Tulip Bulbs.— Tulip bulbs classified at $1 per thousand under paragraph 210, 

tariff act of 1913, are claimed dutiable at 50 cents per thousand under the same 

paragraph. 

Opmions by Waitb, Q. A. On the authority of the United States v. Maltus (8 Ct. 
Oust Appls., — ; T. D. 37414) tulip bulbs were held dutiable at 50 cents per thousand 
under paragraph 210. 

No. 42801.— Prote8t.816832 of Harry Green (San Francisco). 

Betel Nuts — ^Abeca Nuts. — Betel nuts or areca nuts, classified at 1 cent per 
pound as nuts not specially provided for under paragraph 226, tariff act of 1913, are 
claimed entitled to free entry under paragraph 624, which provides for ''nuts and 
nutgalls and wood used expressly for dyeing or tanning. '' 

Opinion by Waitb, G. A. On the authority of G. A. 8090 (T. D. 37339), holding 
the betel nut entitled to free entry under paragraph 557, providing for ''palm nuts 
and palm-nut kernels," the protest was overruled, this claim not having been made. 

No. 42802.— Protest 816937-61267 of O. D. Gilman & Co. (Chic^o). 

BuTTBB, Damaged — Grease Used for Soap Making. 

Watte, General Appraiser: The merchandise in question consists of damaged 
butter imported from Canada. It se<dms it was a product remaining after a fire in a 
storage house, and this particular importation was the butter which had melted and 
run out into the cinders and ashes and was scraped up and imported into this country. 
It was hoped it could be renovated and used as butter, but the Department of Agri- 
culture objected thereto. It was finally determined that it was unfit for butter, and 
it was sold and used in a soap factory for making soap. 

The importation was assessed as butter at 2i cents per pound under paragraph 195, 
tariff act of 1913. Protestants claim it should be free of duty under paragraph 498 as 
grease used in soap making. 

We are satisfied from the evidence in the case that this could not be called butter. 
While in its previous condition it was butter, it had, passed from that condition, and 
as imported would not be recognized commercially or in any other way as butter. 
The testimony is that similar commodities are used in soap making. Paragraph 498 
provides for "grease, fats, vegetable tallow, and oils * * * such as are com- 
monly used in soap making * * *." We conclude that this importation should 
be classified thereunder. The protest is sustained. 

No. 42808.— Protest 815701 of E. ZaUio (New York). 

Laces — ^Antiques — Regulations. — Lace classified at 60 per cent ad valorem 
under paragraph 358, tariff act of 1913, is claimed entitled to free entry as an artistic 
antiquity under paragraph 358. 

Opinion by Watte, G. A. Although the importer in this case established his claim 
it was found that the regulations of the Secretary of the Treasury had not been com- 
plied with, and the protest was therefore overruled. 

No. 42804.— Protest 811356 of John H. Fisher (Los Angeles). 

Swords — ^Antiques. — ^A pair of swords classified under paragraph 129, tariff act of 
1913, are claimed entitled to free entry under paragraph 656. 

Opinion by Watte, G. A. From the evidence it was found that the swords were 
more than 100 years old and of an artistic character. They were therefore held 
entitled to free entry under paragraph 656. 

No. 42805.— Protest 808733 of A. C. Davis (Buffalo). 

Wheat Screenings. — ^Wheat screenings or wheat scalpings, classified at 10 cents 
per bushel ae wheat under paragraph 644, tariff act of 1913, are claimed dutiable at 
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10 per cent ad valorem under paragraph 386 as nonenumeratod immann&ctuiecl 
articles. 

Opinion by Waitb, G. A. It was found that the commodity is similar to merchan- 
dise passed upon in Williamson v. United States (8 Ct. Gust. Appls., •— ; T. D. 37^38). 
On the authority of that decision the protest was sustained. 

No. 42806.— Protest 762791 of M. J. Corbett & Co. (New York). 

Shortage — Robes. — ^The importers in this case seek a refimd of duty on aaesown 
which was alleged to be missing from an importation of eight robes. 

Opinion by Waite, G. A. From the record presented it was held that a shoEta^fr 
existed and the protest was sustained. 

No. 42807.— Protests 807069-59774 of International Forwarding Co. (Chicago). 

EvBROREEN SEEDLINGS — ^NuBSBBT Stock. — ^Merchandise classifiied as nimery 
stock under paragraph 211, tarifE act of 1913, is claimed entitled to free ^itry under 
paragraph 595, providing for ''coniferous evergreen seedlings.'' 

Opinion by Watte, G. A. On the authority of G. A. 8070 (T. D. 37217) tha mer- 
chandise in question was held entitled to free entry under paragraph 595. 

No. 42808.— Protest 849654 of A. Sisti & Co. (Rochester). 

Shortage — Breakage. — ^The importers claim an allowance in duty for a shortage 
of one case and breakage of bottles in other cases in an importation of 200 ca^p of 
wine. 

Opinion by Wattb, G. A. No affidavits were filed or evidence submitted to supr 
port the claims of the importers. The protest was accordingly overruled. 

No. 42809.— Protest 849962 of Inter-Ocean Commercial Corporation (New York). 

Malta Fiber.— Merchandise invoiced as pacopaco fiber and returned by the 
appraiser as malva fiber, classified under paragraph 385, tariff act of 1913, is dainiAd 
free of duty as fiber not dressed or manufactured under paragraph 497. 

Opinion by Hay, G. A. On the authority of Abstract 42120 the classification of 
pac<)paco fiber under pan^raph 385 was affirmed. 

No. 42810.— Protests 850206, etc., of W. A. Brown & Co. (New York). 

Tea Coverings. 

Hay, General Appraiser: These are protests against the assessment of duty by the 
collector \ipoJX certain bamboo baskets, containers of tea, under the provisions of para- 
graph R of section 3 and paragraph 175, the protestants claiming free entry under the 
proviso of paragraph 627, tariff act of 1913. 

The decisions construing paragraph 627 have left it where it is a little difficult to 
determine the exact state of the law relative to the containers of tea. Apparently, 
however, in this case the collector has assessed duty upon the packing cases, which 
would seem to be in accordance with the latest expression of the Court of Customs 
Appeals. As to whether or not the baskets in which the tea in this case is imported 
are unusual coverings* such as should bear duty under the provisions of pars^raph R, 
section 3, in following the testimony we must hold that they are not, even though the 
same may not be in complete harmony with decisions relative to similar articles 
as to which the records are not now b^ore us. The protests are sustained, and the 
collector directed to reliquidate the entries accordingly. 

No. 42811.— Protest 850270 of T. J. Wi^bee (Buffalo). 

American Goods Returned — ^Regulations. — Certain dierry lumber is claimed 
entitled to free entry as Ammcan goods returned, under paragraph 404, tarifif act of 
1913. 

Opinion by Hay, G. A. The customs regulations not having been compiiad with 
the claim for free entry as American goods returned was overruled. G. A. 7713 (T. D. 
35330) followed. 
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No. 4M12.— Ptotest 849212 of 0. J. Holt & Co. (New York). 

American Goods Returned — Dtestufp. 

Hat, General Appraiser: The merchandise in this case is invoiced as one barrel of 
a!iiline dye and returned by the appraiser as coal-tar color. Duty was assessed by 
the collector, and free entry is claimed by the protestants under paragraph 404 of the 
txriff act of 1913 as American goods returned. The collector in his report states that 
all the requirements of the regulations relative to American goods returned have been 
complied with and that duty was assessed pursuant to the report of the special agent 
that the merchandise was of foreign origin. 

The case was submitted upon a stipulatioii of fact which reads as follows: 

It is hereby stipulated and agreed by and between the attorneys for the importers 
and the Assistant Attorney General for the United States, that the merchandise cov- 
cved by the protest above named consiats of one barrel of aniline dye mixed in the 
United States by machinery by Hintze 4 CJo. (Inc.), of New York City, out of two 
different grades, 383 pounds, of oenzopurpurine 4b purchased by Hintze & Co. (Inc.), 
with 587 pounds of sulphate of soda anhydrous, of American origin. 

It is believed, although not known definitely, that some or possibly all of the 383 
pounds of benzopurpurme 4b ingredients above named or^inated in Germany; but 
the mixing of those ingredients with the 587 pounds of sulphate of soda anhydrous 
was done by Hintze & Co. (Inc.), and a charge of 25 cents per pound was made by 
Hiislze <& Co. (Inc.) for such mixmg. 

It is further agreed that said one oarrel of aniline dye above referred to which warn 
exported by Hintze & Co. (Inc.) to Hamilton Cottons, Hamilton, Ontario, Canada, 
April 14, 1916, was subsequently returned to the United States September 21, 1916, 
after having been exported to Canada, without having been advanced in value or 
improved in condition by any process of manufacture or other means. 

It is further agreed that the proof of the identity of said merchandise — namely. 
one barrel of anifine dye — ^was duly made under the general regulations as prescribed 
by the Secretary of me Treasury, and that tJie regulation proofs reqTUved for hree 
entry lander articles 332 to 334, inclusive, of the Customs Regulations of 1915 were 
duly furnished. 

Paragraph 404, under which free entry is claimed by the protestants, reads, so 
ar as the same has any application to the question here at issue: 

Paragraph 404: Articles, the growth, produce, or manufacture of the United States, 
when returned after having been exp(M:ted, without having been advanced in value 
or improved in condition by any process of manufacture or other means; * * ♦. 

The commodity in question is undoubtedly a manufactured article in its pveeent 
condition — it became a manufactured article in the United States — it is therefore 
a mazrafacture of the United States. In order that merchandise may be admitted 
tof free entry upon being returned, it is not required that it ^ould be manufactured 
in the United States ol artides grown or produced in the United States, but the 
article that is manufactured in the United States, even if of commodities all of which 
were imported, is entitled to free entry under this provision of law. This seems to 
US clear not only under the direct language of the law, but also to be the correct under- 
standing of the meaning and purpose for which the statute was enacted. 

The protest is sustained. 

No. 42818.— Protest 849273 of Stein, Doblin Lace Co. (New York). 

Samples of Lace. — Samples of lace having an invoice and entered value, but 
found upon reappraisement to be of no commercial value, are claimed free of duty. 

Opinion by Hay, G. A. The collector's action in assessing duty upon samples of 
lace at the invoice and entered value was affirmed. 

No. 42814.— Protests 815021, etc.,- of GuUabi & Gulbenkian & Co. et bL, protest 
849300of J. L. Hopkins <& Co., protests 848818, etc., of Interocean Forwarding Co., 
protests 817106, etc., <rf Mercantile Bank of the Americas et aL, protests 815072, 
etc., of Seabury <& Johnson et al., and protests 813418, etc., of Stiahl A Pitsch et 
al. (New York). 
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Gum Traoacanth— Gum Karata— Gum Olibanum.— Gum tragacanth, gum oli- 
banum, and gum karaya, claanfied at 15 per cent ad valorem under paragraph 385, 
tariff act of 1913, are claimed free of duty as drug gumB under paragraph 477. 

Opinions by Hay, G. A. On the authority of Abstracts 42058, 40968, and 41729 
g^im tragacanth and gum olibanum were held free of duty as crude drug gums 
under paragraph 477. Protests overruled as to gum karaya, the claim under para* 
graph 477 having been abandoned. 
No. 42815.— Protest 842777 of Miss Mary GaldweU (Tampa). 

Rbimpobtahon. — Certain linen spreads which were imported from Havana, and 
on which duty was paid, were returned and in exchange other spreads were imported. 
It is claimed in this protest that no duty should have been assessed on the second 
importation, duty having already been paid on the value of the articles in question. 

Opinion by ^AY, G. A. It having been settled that even where merchandise of 
foreign origin is reimported into the United States it should be treated as an original 
importation, it was held that this merchandise in exchange must be treated in 
the same manner. The protest was therefore overruled. G. A. 4527 (T. D*. 21504), 
G. A. 4816 (T. D. 22648), and Ten Gases of Opium (23 Fed. Cas., 840) followed. 

No. 42816.— Protests 848233, etc., of Hagemeyer Trading Go. et al. (New York). 

Jblutong.— Jelutong classified under paragraph 385, tariff act of 1913, is claimed 
free of duty as crude rubber under paragraph 513. 

Opinion by Hat, G. A. Jelutong was held entitled to free entry as crude rubber 
under paragraph 513. Abstract 41775 followed. 

No. 42817.— Protest 818038 of Paul Gavatio (Detroit). 

Additional Duty. — ^This protest is against the assessment of additional duty on 
an importation of tomato paste. 

Opinion by Hay, G. A. There was no appeal to reappraisement and the testimony 
was directed to proving depreciated currency, as to which there was no claim in the 
protest. Protest overruled. 

No. 42818.— Protest 815750 of Swayne, Hoyt & Go. (San Francisco). 

Rbappraisbd Value- Liquidation. 

Hay, General Appraiser: This is a protest against the assessment of duty by the col- 
lector upon certain merchandise that had been duly appraised, reappraised, and re- 
reappraised by a board of general appraisers. The contention of the importers is that 
the collector in liquidating the entry and assessing duty did not adopt the value of 
the merchandise as found by the general appraiser. The record shows that the gen- 
eral appraiser made his finding with respect to invoice 6386 on entry 3379 in the 
following words: ^'Prices as entered; packing charges and lamp cases included; dis- 
count, 3 per cent; add for lamp boxes; less freight and shipping charges, $67.62." 

The Board of General Appraisers adopted the same by using the following words: 
''Reappraised value affirmed." The collector therefore should have liquidated the 
entry in accordance with the finding of the general appraiser, as stated above. It is 
difficult, if not impossible, to determine from the invoice and entry papers, which 
should indicate the collector's action exactly, upon what value he did assess duty or 
assess the additional duty provided for in paragraph I of section 3, tariff act of 1913. 
We think it is quite clear, however, what should have been done. The general ap- 
praisers found the market value of the merchandise, with certain modifications, to be 
as entered and that the same included packing charges and lamp cases. It is not, 
under the decision of the Gourt of Gustoms Appeals in United States v, Spingam Bros. 
(5 Gt. Gust. Appls. 2; T. D. 34002), the function of an appraisdng officer to appraise or 
ascertain the value of packing charges, but for the collector to assess duty upon the 
cost of packing as the same was incurred by the exporter of the merchandise. We 
construe the finding of the general appraiser in this regard to be that the net entered 
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value of the merchandise embraced a sum equal to the cost of packing and lamp cases. 
The collector in the discharge of his duties could find that the packing charges were 
greater than that sum, but unless upon proper evidence he did so, his simple duty was 
to take the gross amount stated in the entry, deduct from it 3 percent discount which 
the general appraiser found to be necessary to reach the market value, then add 
thereto the value of the lamp boxes, as stated in the entry, and from the whole deduct 
$67.62 for freight and shipping charges. We construe tiiis to mean that the general 
appraiser in determining, as was his duty, what was the principal market of the coun- 
try from whence this merchandise was imported, decided the same to be Eindhoven, 
and that it had cost the importers $67.62 to get the merchandise from that point to 
Rotterdam, from whence the same was shipped to this country, and that, being 
included in the entered value of the merchandise, it should be deducted therefrom in 
the calculation of duty, as inland freight is not dutiable. From this construction of 
the general appraiser's finding it will be seen that the advance made by the general 
appraiser is the difference between $67.62 and the amount which tiie importers 
deducted for inland freight and shipping charges. 

With respect to the other invoices covered by the entries here under consideration 
the finding must be exactly the same as that above stated, except that the amounts 
found by the general appraiser to be deducted in the way of freight and shipping 
chaiges are as follows: Entry 3379, invoice 6160, $63.42; invoice 5844, $90.72; entry 
22687, invoice 20224, $164.36. 

It being impossible to determine exactly upon what basis the entries were liquidated 
by the collector and duty assessed, the protest is sustained and the collector directed 
to reliquidate the entries in accordance with the above finding. 

No. 42819.— Protests 814681, etc., of Jas. H. Rhodes & Go. (New York). 

Rotten Stone — ^Bricks. — Merchandise in the form of bricks classified as articles of 
earthy or mineral substances under paragraph 81, tariff act of 1913, is claimed free of 
duty as rotten stone under paragraph 614. 

Opinion by Hat, G. A. The merchandise was found to be rotten stone which has 
been put through a process of sieving and cleansing and then moistened and molded 
into the form of a brick, nothing apparently having been added to the stone. It was 
held free of duty under paragraph 614. Abstract 36371 (T. D. 34742) cited. 

No. 42820.— Protest 799266 of Huguet Silk Co. (New York). 
Charcoal in Sticks. — Charcoal in sticks classified under paragraph 385, tariff act 
of 1913, is claimed free of duty under paragraph 477, 649, or 552. 

Opinion by Hay, G. A. On the authority of Abstract 41218 and G. A. 7822 (T. D. 
35917) charcoal in sticks was held properly classified under paragraph 385. 

No. 42821.— Protest 799000 of Geo. Boigfeldt & Co. (New York). 

Kewpies — Maqnifying Glasses. — Eewpies classified at 55 per cent ad valorem 
under paragraph 80, tariff act of 1913, are claimed dutiable as dolls at 35 per cent 
under paragraph 342. Magnifying glasses classified at 35 per cent under paragraph 
93 are claimed dutiable at 25 per cent imder paragraph 94. 

Opinion by Hay, G. A. On the authority of Abstracts 41346 and 40612 kewpies 
were held dutiable under paragraph 342 and magnifying glasses under paragraph 94, 
as claimed. 



Before Board 1, July 5, 1918. 

No. 42822.— Protests 761433, etc., of Isaacs, Vought & Co. et al. (New York). 

Sheepskin Rugs. 

McClelland, General Appraiser: The appraiser in his special reports on these 
protests describes the merchandise involved as '^sheepskins sewed into the form 
of rugs." On appraisement they were returned for advisory classification as manu- 
factures of fur, and the collector assessed duty thereon at the rate of 40 per cent ad 
valorem under paragraph 348 of the tariff act of 1913. 
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In protest 761433, after recitii^ the claim for 5 per cent discount in duties under 
subdivision J of subsection 7 of section 4 of the act of 1913, supra, the grounds of 
objection to the collector's dassification are set forth in the following language: 

We further claim said sheepakios or rugs to be properly dutiable at 30 per cent ad 
valorem under paragraph 348, act of October 5^ 1913, or at 10 per cent under same 
paragraph, or at 15 per cent under same paragraph, or at 30 per cent ad valorem under 
pazagrai^ 360, or free of duty imdcr paragraphs 491, 603, or 604. 

The above daima are made either directly or by similitude by virtue of paKagcaph 
386, act of October 3, 1913, or at 10 per cent or 15 per cent ad valorem under para- 
jgraph 385 of said act, and not at 40 per cent ad valorem or as charged by you; and 
we give notice that we pay all other jrates and fees than is claimed above as the 1^1 
rate under compulsion and to obtain possesrion of our goods, holding you and the 
Government responaible for all excess of duty exacted by you upon said goods above 
the legal duty. 

In protest 761494 cUdm is made that the merchandise is dutiable at only 30 par 
cent under paraigii^ 348, and in protest 762768 it is claimed that the merchandise 
is entitled to free entry under paragraph 603, or in the alternative dutiable either 
at 10 pet cent under paragraph 848 or 10 per cent or 15 per cent under pairagra|>h 385 
of said act. 

The claims for free entry are manifestly untenable and are therefore overruled. 

The record idiows t^at the merchandise consists of what is commonly known in 
trade circles as plates made from China sheepskiDS, and, so far as this record discloses, 
their principal use is in the making of fUr robes for baby carriages. The skins which 
go to make up these plates apparently are similar to those which were the subject of 
Abstract 36657 (T. D. 34824), and have been similarly treated. In that decision the 
board found the skins to have been dressed, and heid them subject to duJty at 30 per 
cent. The difEerenee between the issue there presented and the issue in the case at 
bar is that the plates are articles made of fur, each made up of several skins, or parts 
of skins. Of course, the theory of the protastants it that these plates are not perma- 
nently made up, that the sewing is only temporacy, and that in the fosm in which 
they are imported they are not adapted to any particular use. The testimoaiy , however 
does not bear out tins theory. 

We are satisfied that the skins are tanned and dressed and there is tberofore no need 
or discussion of that feature oi the issue raised. Neither is there any room for doubt 
that the plates are the result of deliberate processes of manufacture. The mere fact, 
as indicated by the testimony, that they have to be trimmed before being finally made 
into finidied robes for baby carriages does not take them out of the category of manu- 
factures of furs. We accordingly overrule the protests and affirm the decisions of 
the collector. 

No. 42823.— Protests 809400, etc., of T. D. Downing & Go. et al., and protest 775164 
of Lenox & Briggs (Boston). 

Angora Goatskins. — These protests relate to Cape Angora goatskins. The hair 
on them was classified at 15 per cent ad valorem under paragraph 305, tariff act of 
1913, and the skin allowed free entry imder paragraph 603. It is claimed that the 
growth on these skins is free of duty under paragraph 491 or 603. 

Opinions by McClelland, G. A. On the authority of United States v, Bead- 
enkopf (8 Ct. Oust. Appls., — ; T. D. 37539) hair on Angora goatskins was held prop, 
erly classified under paragraph 305. 

No. 42824.— Protest 803064 of Goodkind A Robinson (New York). 

Beaded Ornaments. — ^Beaded ornaments classified as artificial fiowers at 60 per 
cent ad valorem under paragni^ 347, tariff act q£ 1913, ar& claimed dutiable as 
beaded articles at 50 per cent under pangn^ 333. 

OfauHm by McClelland, G. A« The merdiandise in qnestkn was held dutiable 
as aartides in chief value of beads under paragnq^ 333. Loewenrthai v. United Sitates 
(6 Ct. Oust. Appls., 209; T. D. 35464) followed. 
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No. 42825.— Protest 803687 of Butler Bios. (Galveston). 

Bamboo Polbs— Fish Poles.— Merchandise fetumed by the aj^mdser as bamboo 
fish poles and classified as manufactures of wood at 15 per cent ad valorem under 
paragraph 176, tariff act of 1913, is claimed free of duty as sticks of bamboo under 
paragraph 648 or dutiable at 10 per cent under paragraph 173. 

Opinion by McClelland, G. A. The collector de8Ci:ibes the merchandise as con- 
sisting ''in part of painted bamboo fishing poles,'' and this was not controverted by 
the importers. Protest claiming free entry under paragraph 648 was overruled. 



Before Board 3, July 5, 1918. 

I>^o. 42826.— Protests 808029, etc., of Gresca Co. (New York). 

Hearts op Palm Trees — Prepared Vegetables. 

Waite, General Appraiser: The collector has classified as prepared vegetables 
under paragraph 200, tiuiff act of 1913, a commodity described as hearts of palm trees, 
cut up in lengths of about 6 inches, partly cooked, and packed in hermetically-sealed 
tins. Protestants claim that ''the goods in question are properly dutiable under 
paragraph 217 at the rate of 20 per cent ad valorem." This rate applies to fruits of 
^1 kinds preserved or packed in various ways, and to jellies and pineapples preserved 
in their own juices. Claim is also made for classification as a nonenumezated article 
at 10 or 15 per cent ad valorem under paragraph 385. 

Counsel for the importers do not lay much stress in their brief on the claim that 
the commodity should be considered a fruit rather than a vegetable, their main claim 
being that it should be classified as a nonenumerated artkle. We think, however, 
that before classification as a nonenumerated article could be resorted to, we would 
have to hold, in accordance with the rule heretofore laid down, that the similitude 
clause cbould be applied, that taking precedence over the nonenumerated provision, 
In our judgment, previous decisions of the board on what seems to be the identical 
commodity must govern its classification and are autiiority for its assessment as a pre- 
pared v^fetable. In the case of Jules Weber, Abstract 24981 <T. -D. 31352), palm- 
tree hearts put up in hermetically sealed tins, were assessed by similitude as pre- 
pared vegetables under paragraph 252 of the act of 1909, which is in the same language 
as paragraph 200 of the law of 1913, with the exception of the rate of duty. The above 
decision was followed in the case of E. H. Glass, Abstract 3^4436 (T. D, 34053). We 
think this article is not a fruit, and on authority of the dedabns cited hold it has 
been properly assessed under para^;raph 200. 

The protest is overruled in all respects. 

No. 42827.— Protest 796585 of Farhood & Kolite (New York). 

Shortage of Pillowcases. — ^The imix)rtation in question consists of Hnen pillow- 
cases. It is claimed there were 12 pairs short. 

Opinion by Waite, G. A. It was found that 12 pairs of pillowcases which were 
short in one case were in excess in another case and that the collector assessed duty 
twice ux)on the same goods. Protest sustained. 

No. 42828.— Protests 784101-57053, etc., of Cosmo Trading Co. (Chicago). 

Grenadine Sirup — Sirop D*Orgeat.-— Grenadine sirup and sirop d'orgeat, classi- 
fied as fruit sirup under paragraph 247, tariff act of 1913, are claimed dutiable as non- 
enumerated manufactured articles at 15 per cent under paragraph 385. 

Opinion by Waiie, G. A. On the authority of United States v. Wakem (6 Ct. Oust; 
Appls., 385; T. D. 35923) and G. A. 8040 (T. D. 37074) grenadine sirup and sirop 
d'orgeat were held dutiable under paragraph 385. 

No. 42329.— Protest 773111-55705 of H. Hamstra & Co. (Chicago). 

Honey Cakes. — Honey cakes classified by similitude to biscuits under paragraph 
194, tariff act of 1913, are claimed dutiable as nonenumerated manufactured articles 
at 15 per cent under paragraph 385. 
85385— 19— vol 86 ^20 
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Opinion. by Wattk, G. A. Honey cakes were held dutiable as nonenumerated 
manufactured articles under paragraph 385. United States v. Neuman (6 Ct. Oust. 
Appls., 228; T. D. 36467) noted. 

No, 42880.— Protest 817105 of L. D. Bloch & Co. (New York). 

Statuary— Manufactuhbs op Marble. — Statuary composed of marble or alabaster^ 
classified at 45 per cent ad valorem under paragraph 98, tariff act of 1913, is claimed 
dutiable under paragraph 167, 176, or 376, or free of duty under paragraph 652 
655, or 656. 

Opinion by Waits, G. A. The appraiser reported that the merchandise is works 
of art, but this was held not to furnish a basis for a decision to that effect by the board. 
Protest overruled. G. A. 8001 (T. D. 36866) followed. 



Before Board 2, July 9, 1918. 

No. 42881. Protest 850947 of Far East Co. (Bridgeport). 

Wooden Articles, Gilded. — ^The question in this case is whether wooden article, 
gUded with gold leaf are dutiable as plated under paragraph 167, tariff act of 1913, 
or at 15 per cent under paragraph 176 as manufactures in chief value of wood. 

Opinion by Fischer, G. A. Upon stipulation of counsel that the merchandise in 
question is in chief value of wood, it was held dutiable as manufactures of wood at 
15 per cent under paragraph 176, as claimed. G. A.. 8108 (T. D. 37409) followed. 

No. 42882.--Prote0t8 837660, etc., of M. C. Lilley & Go. (Cleveland)* 
TRiMiaNos— ORNAMBNTS.^TrimmingB and ornaments classified at 60 per cent ad 

valorem under parargaph 358, tariff act of 1913, are claimed in chief value of either 

lame or bullions, and therefore dutiable as manu^tures of metal under paragraph 

167. 
Opinion by Fischer, G. A. From the evidence it was found that the trimmings 

and ornaments in question were properly classified under paragraph 358. 



Before Board 3, July 9, 1918. 

No. 42888.— Protests 816216, etc., and 849636, etc., of Orinoka Mills (New York). 

Water-Color Designs. — Merchandise described by the appraiser as "paintings 
on paper, designs for fabrics, " "pencil and charcoal drawings of designs for cretonnes, 
etc., on paper, not works of art, and may be original drawings,'' and "paintings in 
water colors done on paper, to be used as designs for textiles,'' was classified as manu- 
factures of paper at 25 per cent ad valorem imder paragraph 332, tariff act of 1913, 
and are claimed dutiable imder paragraph 376 as works of art, or free of duty as paint- 
ings under paragraph 652. 

Opinions by Watfe, G. A. The water-color designs in question were held properly 
classified as manufactures of paper at 25 per cent under paragraph 332. G. A. 7857 
(T. D. 36166) and United States v. Olivetti (7 Ct. Cust. Appls., 46; T. D. 36309) 
followed. 

No. 42334.— Protest 737729 of A. W. Fentoti, jr. (Cleveland). 

Chinese Water Colors Bound into Books — Original Paintings — ^Works of 
Art. — Chinese water-color paintings boimd in book form, invoiced as "Chinese 
sketches," and classified as drawings at 15 per cent ad valorem under paragraph 376, 
tariff act of 1913, are claimed entitled to free entry under various paragraphs, among 
which is paragraph 652, which provides for original paintings. 

Opinion by Waitb, G. A. From the record it was found that the paintings in 
question are original paintings and works of art. They were therefore held entitled 
to free entry under paragraph 652. 
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No. 42885.~Protest 848107 of Thos. Meadows & Co. (New York). 

MiNBBiUi PAiNTiNoa ON CoppBE— GiLDBD WooDBN Feambs.— The importation in 
this case consists of mineral paintings on copper, some having wooden frames and 
some metal frames. The paintings, together with the metal frames, were classified 
as articles in chie£ value of metal under ptu»graph 167. The wooden frames, being 
covered with gold le&f , were classified as gold-plated articles at 50 per cent ad valorem 
under paragraph 167. The importers claim that the wooden frames are dutiable at 
15 per cent under paragraph 176, and that the paintings are dutiable under par- 
agraph 376. 

Opinion by Waitb, G. A. The importers failed to substantiate their claim as to the 
wooden frames either by testimony or sample, and the protest was overruled as to 
these frames. On the authority of G. A. 7643 (T. D. 34929), holding that the works of 
art provided for in paragraph 376 are limited to those enumerated therein, the claim 
under paragraph 376 was also overruled. G. A. 7942 (T. D. 36585) cited. 

No. 42886.~Protest 817974 of H. Symons A Co. (New York). 

Bbadbd Baos — ^Artistic Antiquitibs. — ^Beaded bags classified as beaded articles 
at 50 per cent ad valorem under paragraph 333, tariff act of 1913, are claimed entitled 
to free entry as artistic antiquities produced more than 100 years prior to importation 
under paragraph 656. 

Opinion by Waitb, G. A. It was found that one lot of 34 beaded bags and another 
lot of 2 beaded bags were over 100 years old and of artistic character, and they were 
therefore held entitled to free entry under paragraph 656. Protest overruled as to 
all other bags. 4^ 

No. 42887.— Protest 807974 of Wm. A. Brown & Co. (New York). 

GiNOBB, NOT Pbbsebvbd OR Candibd. — ^Merchandise described by the appraiser 
as (1) salted ginger, (2) pickled ginger, and (3) pickled melon and ginger and prepared 
cucumbers with a small piece of ginger in the jar was classified as prepared vegetables 
at 25 per cent ad valorem under paragraph 200, tariff act of 1913. Among various 
claims under paragraph 217, 385, and 488 is one under paragraph 235 at 1 cent per 
pound for "ginger root, unground and not preserved or candied." 

Opinion by Waitb, G. A. The protest was sustained as to the salted and pickled 
ginger claimed dutiable under paragraph 235, and overruled as to the remainder of 
the merchandise. G. A. 6511 (T. D. 27799), Abstract 37403, and Abstract 34803 (T. D . 
34201) followed. 

No. 42888.— Protests 799369, etc., of Germain Seed & Plant Co. (Los Angeles), 

protests 804418, etc., of J. W, Hampton, jr., k Co. (New York), and protest 810905 

of Beckert's Seed Store (Pittsburgh). 

Tuxip Bulbs.— Tulip bulbs classified at $1 per thousand under paragraph 210, tariff 

act of 1913, are claimed dutiable at 50 cents per thousand under the same paragraph. 

Opinions by Waitb, G. A. On the authority of United States v. Maltus (8 Ct. 

Cust. Apple., — ; T. D. 37414) tulip bulbs were held dutiable at 50 cents per thousand 

under paragraph 210. 

No. 42889.— Protest 810483 of Emery-Bird-Thayer Dry Goods Co. (St. Louis). 

Sculptures — ^Manufactures op Alabaster. — ^Merchandise classified as manu- 
factures of alabaster at 45 per cent ad valorem under paragraph 98, tariff act of 1913, 
is claimed entitled to free entry as original sculptures under paragraph 652. 

Opinion by Waitb, G. A. The testimony presented did not substantiate the 
importers' claim and the protest was therefore overruled. United States v. Downing 
(6 Ct. Cust. Appls., 545; T. D. 36197) and United States v, Olivetti (7 Ct. Cust. Appls., 
46; T. D. 36309) foUowed. Field v. United States (5 Ct. Cust. Appls., 191; T. D. 
34324) cited. 
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No. 42340.— Protest 803560 of Mm. Andrew Leeper (St. Louia). 

Marble Sculpturbs — Sepulchral Monument. — ^An impcHrtation invoiced as 
''Carrara sepulchral monument, original by Prof. RomttnelU, and basement" wae 
classified as marble manufactured into monuments under paragraph 98, tariff act of 
1913, and is claimed free of duty under paragraph 652 as an original sculpture. 

Opinion by Watte , G. A. The Carrara sepulchral monument in question wm held 
entitled to free entry under paragraph 652 as an original sculpture, as claimed. United 
States V, Haaker (4 Ct. Cust. Appls., 508; T. D. 33935) noted. 

No. 42341.— Protests 808119, etc., of Salts Textile Manufacturing Co. (Bridgeport), 
and protests 798188, etc., of Lehman, Meias & Co. et al. (Cleveland). 

Dbprbciatbd Currency— ABANDONMBNT.—These protests relate to the value of 
currency and were abandoned. 

Opinions by Waffe, G. A. G. A. 8153 (T. D. 37592) and G. A. 8156 (T. D. 37602) 
followed as to the abandonment of currency cases. Protests overruled in all respects. 

No. 42B42.— Protest 780626-56720 of H. Hamstra & Co. (Chicago). 

HoNET Cakes. — ^Merchandise described by the appraiser as ''plain cakes'* and 
classified by similitude under paragraph 194, tariff act of 1913, is claimed dutiable as 
a nonenumerated manufactured article at 15 per cent under paragraph 385. 

Opinion by Watte, G. A. On the authority of United States v, Neuman (6 Ct. 
Cust. Appls, 228; T. D. 35467) the merchandise was held dutiable at 15 per cent 
under paragraph 385, as clauned. 



Before Board 1, July 12, 1918. 

No. 42843.— Protest 787389 of Wilfred Schade Forwarding Co. (St Louis). 

Tuscan Rbd— Lakes.— Merchandise described on the invoice as ''Tuscan red" 
and classified as lakes at 20 per cent ad valorem under paograph 63, tariff act of 1913, 
is claimed dutiable under various other paragraphs. 

Opinion by McClelland, G. A. The testimony failed to substantiate any d the 
claims made by the importers. The merchandise was £ound to be similar to that cov- 
ered by Abstract 40363 and held properly ctessified under paragraph 63. 

No. 42844.— Protest 761226 of G. S.Hoyt (San Francisco). 

Red Cedar Poles. — Red cedar poles classified at 10 per cent ad valorem under 
paragraph 170, tariff act of 1913, providing for ''paving posts, railroad ties, and tele- 
phone, trolley, electric light, and telegraph poles of cedar or other woods/' were claimed 
entitled to free entry under paragraph 647 as "timber, round, unmanufactured.'' 

Opinion by McClelland, G. A. On the authority of G. A. 8182 (T. D. 37698) the 
red cedar poles were held entitled to free entry under paragraph 647. 



Before Board 2, July 12, 1918. 

No. 42845.— Protests 851324, etc., of Mogi, Momonoi & Co. et al. (New York). 

Gilded Articles. — The question in this case is whether certain gilded articles are 
dutiable as gold plated under paragraph 167, tariff act of 1913, or as manufactures of 
wood at 15 per cent under paragraph 176. 

Opinion by Fischer, G. A. On the authority of G. A. 8108 (T. D. 37409) the 
articles in question were held dutiable at 15 per cent under paragraph 176, as claimed. 

No. 42846.— Protest 861069 of Morimura Bros. (New York). 

Lacquered Papier-Magh£ Trays, Silver Plated. — Lacquered Wooden Tbats, 
Silver Plated. — The question in this case is whether lacquered papier-mach^ trays 
and lacquered wooden trays, silver plated, are dutiable under paragraph 167, tariff 
act of 1913, at 50 per cent ad valorem, as assessed, or according to the component mate- 
rial of chief value. 
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OiKbion by Fisghbb, G. A. On the Authority of G. A. 8108 (T. D. 37409) the wooden 
tEays were held dutiable at 16 percent under paragcaph 176 as manufactures of wood, 
aMlaimed. Prote^overniled as to the pi4>ieF4nach^tEayB for the reason that the paia* 
gcaph. under whioh they were held dutiable (360) was not enumeiated by the prot- 
estants. 

No. 48847.— Protest 817936 of Hans Heidner (Seattle). 

Papbs Trays.^BI erefaandise invoiced as pai>er trays and classified at 35 per cent 
under paragraph 324, tariff act of 1918, is claimed dutiable as manufiftctures of pax>er 
at 25 per cent under paragraph 332. 

Opinion by Fischer, G. A. Upon the report of the appraiser, which was admitted 
in evidence, stating the merchandise had been emmeously dasoified, the trays were 
held dutiable under pacagia]^ 332, as claimed. 

No. 4£848.— Protest 848566 of B. Altman St Ck), (New York). 

HjSRiiB— Bboochbs— IkiTATioif Jbt Bbad Nscxi.a<}bs. — ^It is claimed in this 
case that certain hatpins and brooches in diief value of imitation jet and certain 
necklaces in chief value of imstatum jet beads are dntiaUe, respectively, as manu* 
faotures of paste and as articles in doef value of beads. 

Opinion by FlaoHSx» G. A. Upon stipulation of counsel that the merchandise in 
question is identical with that the subject of decision in Bloomingdale v. United 
States (8 Qt. Gust. Appla., —;. T« D. 37596) the hatpins and brooches were hdd duti- 
able at 30 per cent under paragraph 95„and the imitation of jet bead necklaces at 
50 per cent under paragraph 333, tariff act of 1913, as claimed. 

No. 42849.~Prote8t 809368 of Vincenzo Spadece (New York). 

Books of Music Wrra Foreign Text. — ^The question in this case is whether certain 
booloB of mnsic with text printed, in a language otiier than English are dutiable as 
''music in books or abeets^' at 15 per cent ad valorem under paragraph 329, tariff act 
of Htt3, as aso sB flp d, orfraetif duty nadw panigraph.426 providing fog ^'books * • • 
printed whoUy or chiefly in languages other than English." 

Opinion by Fmmvm, G. A. On the authority oi G. A. 7929 (T. D. 36539) the books 
in question were held entitled tar free: entcy under iMmgnph 426. 

No. 42850.~Protests 807201, etc., of H. Hessenbruch Co. (Philadelphia). 

Pruning Sheabs — Shbb? SHSAsa. — The question in this case is whether certain 
shears, classified under the eo nomine provision in paragraph 128, are entitled to free 
entry under paragraph 391, tariff act of 1918, as agricultural implements. 

Opinion by Fisghbr, G. A. On the auDiority of United States v. Ducommun (7 
Ot. Gust. Appls., 353; T. D. 36904) shean claimed to be pruning shears were held enti- 
tled to free entry. Tlioee claimed to be sheep shears were found to be m»ely grass 
dieaiB with polished blades, and the protest was overruled as to this merchandise. 
United States v. Wiebusch (7 Gt. Gust. Appls., 364; T. D. 36007) and United States 
V. Boker (6 Gt. Oust. Appls., 248; T. D. 95472) followed. 

No. 42851.— Protest 780628-52097 of Robert K. Preston Go. (Ghicago). 

Mica, Unmanufactured. — Gertain mica classified as mica splittings at 30 per cent 
ad valorem under paragraph 77, tariff act of 1913, was claimed dutiable as unmanufac- 
tured, under the same paragraph, at 15 per cent. 

Opinion by Fischbb, G. A. From the record it is found that the mica had been 
erroneously classified as mica splittings, and the protest was therefore sustained. 

No. 42862.— Protest 740511-48384 of A. G. McClurg & Go. (Ghicago). 

Plated Abticlbs. — ^The question here is under which provision of paragraph 167, 
tariff act of 1913, certain metal articles are dutiable. 

Opinion by Fischbb, G. A. The testimony failing to establish that the articles in 
question are not gold plated, they were held dutiable at 50 per cent under paragraph 
167, as classifiod. 
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No. 42858.— Protests 807610, etc., Olivier & Qo. (New York). 

Manila Hbmp Bbaids— Hat BRAiD8.--Hat braids returned by the appraiser as 
composed in chief value of artificial sUk were classified at 60 per cent ad valorem 
under paragraph 858, tariff act of 1913, and are claimed dutiable at 15 or 20 per cent 
under paragraph 335 as straw braids. 

Opinion by Howbll, G. A. It was stipulated that the merchandise is similar to 
that covered by Abstract 41345. Following that decision, those braids described as 
''natural" or ''aat" were held dutiable at 15 per cent and the remainder at 20 per 
cent under paragraph 335. 

No. 42354.— Protest 801758 of D. lisner & Co. (New York). 

SuFFiciBNOT OF Pbotbst— MuLTiFABious Pbotbst.— A questiou is raised in this 
ease as to the sufficiency of the protest and to its multifarious claims. 

Opinion by Howbll, G. A. This protest was overruled on the ground that it is 
multifarious and insufficient. lichtenstein v. United States (1 Gt. Oust. Appls., 79; 
T. D. 31105) and G. A. 7661 (T. D. 35048) foUowed. 

No. 42855.T~Protest 75263^-52044 of Mandel Bros. (Chicago). 

Elastic Braids.— Silk elastic braids and cotton elastic braids classified at 60 per 
cent ad valorem under paragraph 358, tariff act of 1913, are claimed dutiable imder 
paragraph 316 or 262. 

Opinion by Howbll, G. A. From the record it was found the braids in question 
were properly classified under paragraph 358. 



Bbfobe Board 3, July 12, 1918. 

No. 42856.— Protests 808933, etc., of Haviland & Co. (Los Angeles and San Fnm- 
dsco), and protests 814073, etc., of G. Abbaleo et al. (New York). 

Dbprbciatbd Gurbenot—Abandonmbnt.-- These protests related to the value of 
currpncy. 

Opinions by Wattb, G. A. On the authority of G. A. 8153 (T. D. 37592) and G. A. 
8156 (T. D. 37602) these protests were overruled in all respects. 



Bbforb Board 1, July 16, 1918. 

No. 42857.— Protest 850180 of Emrich & Schorsch, protest 851276 of Gimbel Bros., 
and protests 850168, etc., of Manhattan Bead Chain Co. et al. (New York). 

Imitation Pbarl Beads Temporarily Strung — Currency— Abandonment.— 
Imitation pearl beads on strings in necklace lengths, both matched and graduated, 
classified as beaded articles at 50 per cent ad valorem under paragraph 333, tariff act 
of 1913, are claimed dutiable at 35 per cent under the same paragraph. Protect 850180 
also covers currency claim, but dismissal was asked for on the ground that the board 
had no jurisdiction to act in the matter. 

Opinions by Sullivan, G. A. On the authority of Lorsch v. United States (8 Ct. 
Cust. Appls., — ; T. D. 37521) the merchandise in question was held dutiable as imi- 
tation pearl beads strung loosely for facility in transportation only at 35 per cent 
under paragraph 333. Protest overruled as to the currency claim. Brown, G. A., 
concurs in decision in protest 850180, except as to currency. 

No. 42868.— Protest 850963 of Albert Lorsch & Co. (Inc.) (New York). 

Mounted Roses — Imitation Precious Stones in Metal Settings— Manufac- 
tures OF Paste. — ^Merchandise described in the invoices as mounted roses consisting 
of imitation precious stones in metal settings, designed to be sewed on wearing apparel, 
was classified as beads or spangles at 35 per cent ad valorem imder paragraph 333, 
tariff act of 1913. It is claimed dutiable as manufactures of paste at 30 per cent under 
paragraph 95. 
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Opinion by Suluvan, G. A. Upon the appraiser's report stating that this mer- 
chandise would now be dutiable at 30 per cent, following Abstract 41399, the protest 
was sustained. 

No. 42859.— Protests 816710-61305, etc., of G. W. Sheldon & Co. et al. (Chicago). 

Garnet Pallet Slabs— Sapphibb Pallet Slabs— Watoh Jewels.— It is claimed 
in this case that the merchandise invoiced as garnet pallet slabs and Oeylon sapphire 
pallet slabs is dutiable under the provision in paragraph 161, tariff act of 1913, for 
*'all jewels for use in the manufacture of watches, clocks, or meters,^ at 10 per cent 
ad valorem. The garnet slabs were classified as articles compoaed of semipredoua 
stones at 45 per cent under paragraph 98, and those of sapphire aa articles composed 
of earthy or mineral substances, not decorated, at 20 per cent under paragraph 81. 

Opinion by Sullivan, G. A. The testimony established the fact that the slabs 
are jewels for use in the manufacture of watches, and they were therefore held dutiable 
at 10 per cent under paragraph 161, as claimed. G. A. 8103 (T. P. 37395) dted. 

No, 428e0,— Protests 769297, etc., of Cohn & Rosenbeiger et al., protests 816782, 
etc., of Henry Kayser & Fils (Inc.) et al., protests 799456, etc., of Eoyal Jewelry 
Manufacturing Co. et al., protests 770401, etc., of Wiener Bros, et al., and pro- 
tests 778962, etc., of H. Wolff & Co. et al. (New York). 
IniiTATioN Jet Abticles — Imitation Bead Necklaces.— Merchandise classified as 
jewelry at 60 per cent ad valorem under paragraph 356, tariff act of 1913, is claimed 
dutiable under paragraphs 95 and 333. 

Opinions by Sullivan, G. A. Upon stipulation of counsel necklaces or neck chains 
composed in chief value of beads were held dutiable at 50 per cent under paragraph 
333, and certain imitation jet articles at 30 per cent under paragraph 95. Protests 
making these claims sustained. Bloomingdale v. United States (8 Ct. Cust. Appls., 
— ; T. D. 37596), American Bead Co. v. United States (7 Ct. Cust, Appls., 18; T. D. 
36259), and Wolff v. United States (7 Ct. Cust. Appls., 161; T. D. 36465) followed. 

No. 42861.— Protests 817608, etc., and 837749, etc., of B. L. Strasbuiger & Co; (New 
York). 

Straps for Wrist Watches— Watch STRAPS.-r-Leather or silk straps with g(dd, 
silver, or plated metal buckles, classified as jewelry at 60 per cent ad valorem under 
paragraph 356, tariff act of 1913, are claimed dutiable at 50 per cent under paragraph 
167. • 

Opinions by Suluvan, G. A. On the authority of Abstract 40386, aflSnned in 
United Statesv. Wittnauer (8 Ct. Cust. Appls., --r; T. D. 37628), the straps in questicm 
were held dutiable as manufactures composed wholly or in part of gold or ^\et or 
plated with gold or silver at 50 per cent under paragraph 167. 

No. 42862.— Protests 848529 of Jas. G. Johnson & Co. (New York). 

Hatpins. — ^B[atpins classified as jewelry under paragraph 356, tariff act of 1913, are 
claimed dutiable as manufactures of paste under paragraph 95. 

Opinion by Sullivan, G. A. On the authority of Abstract 42217 the hatpins in 
question were held dutiable as manufactures of paste at 30 per cent under paragraph 
95, as claimed. 

No. 42868.— Protest 819174 of Frank P. Dow Co. (Inc.) (Seattle.) 

Candy Containers op Wood. — Small receptacles for candy in the shape of little 
wooden houses, each ha\ing an imitation chick with feathers attached, were classi- 
fied as toys under paragraph 342, tariff act of 1913. They are claimed dutiable as 
manufactures of wood under paragraph 176. 

Opinion by Suluvan, G. A. On the authority of Abstract 41519 the candy con- 
tainers in question were held dutiable as manufactures of wood at 15 per cent under 
paragraph 176, as claimed. 
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No. 48864^— Flrole0te 840088, etc., of M. A. Gnwer, Rothe et al. (Deitrat, etc). 

OHBisnfAA-TBBB OBXAMXNfflh— Bkabbd Artbgus.— Oertain GhnBtnuMF-tree ama^ 
ments, conainting of a star incloeed in a circle about 3 inches in diameter, oomposed 
of colored, and olvered or gilded glaai pesforated artides stniDg on metal wire, having 
a pendant therefrom composed of similar glass articles strung on red cotton strings^ 
and other articles of similar, description, were classified as beaded articlea under para- 
g^ph 833^ taiiff act of 1013, and are claimed dutiable under paragraph 84 as manufac- 
tures of blown glass. 

Opinion by Suluvan, G. A. It was foimd that the Christmas-tree ornaments in 
question were properly dasdfied as beaded articles at 50 per cent under paragraph 
333. 

NOi 4«B«^FroteBt 858884 of E. F. CatdweU & Co. (New York). 

Lamp Skadbs o9 Blowit Guisa.— Lamp shades ooo^KMsd in chief value of blows 
glass> enoneottsly elasnfied at 80 per cent ad valoiem under paragraph 347, taiiff act 
ol 1813> ace claimed dutiable at 45 per cent under paragn^ph 84. 

OpinioQ by Sulutan, G. A. From the appraiser'a report, which was admitted in 
ovidence, the lamp diades:WieBe held dutiable at 45 per cent imder paia^^ph 84 as 
articles of blown glass. 

Ho. 4S8M«—PM«Mb 812202, etc., of Wm. A. Brown dc Co. (New York). 

I>BCK>BA'nK> GuLm AitnoLB»— Bbaghurb.— The merchandise in question coasistB 
of rings of decorated glass large enough to be worn on the wnstas bracelets, and oom- 
pseed of mUk-cc^oiped glass mottled in two piacesied and green, while the remainder 
of the nng 19 plain. Theiings woioolaadfied a^jewdry under pamgraph 358» taciff 
act of 1013, and aio daimed dutiable as manufacturer of deooiated glassat ^ per cent 
undterpam^gApii 84. 

Opinion by Suluvan, G. A. It was found that tiie glass rings are dutiable at 45 
per cent under paragraph 84, and protests making tiiis claim were accordingly bus- 
tainod. Bichardaou v. United States (8 Ct. Cust Apple., — ; T. D. 37280) and 
American Bead Co. v. United States (7 Ct. Cust. Appls., 18; T. D. 36259) dted. 

nm, 4flSe7.— Protests 751611, etc., of Royal Jewolry Mnnifactuxing Co. (New York). 

NbcklactB' Snaps or Ciasps^— The question in this case is under which provision 
of paiagffspii 3S6, tariff act of 1913, metal necklace snaps or claqw aro dutiable. 

Opinion by Sullivan, G. A. On the authority of Mamluck v. United States (6 
Ct. Cust. Appb;, 596; T. D. 36108) and Abetract 42250 the metal olaspe were held 
dutiable at 50 per cent ad valorem under paragraph 356 as metal materials suitable 
fornsein the manufbeture of jewelry. Protest making this claim was BOBtained. 

No, 42868,— Protest 775884-56164 of Henry Homer & Co. (Chicago). 

Fish in Labgb Tinb. 

Bbowk, Goneral Appraiser: The isme presented in this case is wfaeither fish packed 
in large tins is properly dutiable, as dassified, at 15 per cent under the provision in 
paragraph 216, act of 1013, for fish in tins, or whether it is free of duty under paragn^h 
488 aa "all other flrii not specially provided for.'' 

In the case of Parodi, Erminio & Co., G. A. 8086 (33 Treas. Dec, 122), we held that 
fish packed in oil, in large tins, although not sold directly to the consumer, were never- 
theless dutiable under paragraph 216 as "fish * * * packed in oil or in oil and 
other substances, in bottles, jars, kegs, tin boxes, or cans," rather than as "other 
figh * * * in tin packages, '' in the said paragn^h. Iliis decision was affimed 
on appeal by the Court of Customs Appeals in Parodi, Erminio & Co. v. United States 
(8 Ct. Cust. Appls,, — ; T. D. 37644). 

Following the constiuction of the provisions of paragraph 216 as outlined in the 
opinions in that case above and below, we hold the fish in question here are properly 
dutiable as classified. 
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Wbile in that case the claasification was under the first clause of the paragraph 
coY^ing fish in oil and here the classification is under the second clause covering fish 
in tins, the principle is the same, because if the first clause covers wholesale packages 
in oil the second undoubtedly coven wholeside packages in tins. 

The protest is therefore overruled. 

No. 42869.— 'Protest 815047-6979 of Geo. Wm. Bueff (New Orleans). 

Ghzclb—Txtno.— Merchandise returned by the appraiser as "Tano, chicle, crude, *• 
was classified as *' chicle, crude,'' at 15 cents per pound under paragraph 36, tariff 
act of 1913, and is claimed dutiable as a nonenumerated manufactured article under 
paragraph 385. 

Opinion by B&own, G. A. The evidence submitted was not sufficient to establish 
the claim made by the importer and the protest was therefore overruled. McClel- 
land, G. A., concurs. 

No. 42870.— Protests 773073, etc., of T. Tiedanann <& Sons (New York). 

Bugs op Anooba Goat Haib. — Certain importations of rugs for floors were classified 
at 45 per cent ad valorem under paragraph 309, tariff act of 1913, and are claimed 
dutiable under various carpet pnagtaphs and as maaufBctures of vegetable fibers. 

Opinion by Bbown, G. A. The merchandisie was found to have been properly 
classified at 45 per cent under paragraph 309 providing ior pile fabrics made wholly 
or partly of the hair of the Angora goat. G. A. 7751 (T. D. 35588) and G. A. 7741 
(T. D. 35541), affirmed in Rosenberg v. United States (7 Ct. Cust. Appls., 213; T« D. 
36610) followed. McClelland, G. A., concurs. 



Beforb Board 1, July 18, 1918. 

No, 42871,— Protest ^1423 of D. Lisner & Co. (New York). 

iMTTAnoN Pbarl Beads Temporarily Strung.— Imitation pearl beads classified 
as beaded articles at 50 per cent ad valorem under paragraph 333, tariff act of 1913, 
are claimed dutiable at 35 per cent under the same paragraph. 

Opinion by Sullivan, G. A. On the authority of Lorsch v. United States (8 Ct. 
Cust. Appls., — ; T. D. 37521) the beads in question were held dutiable at 35 per cent 
under paragraph 333 as imitation pearl- be»is strung loosely for facility in transpor- 
tation. 

No. 42872*^Protest 849570 of Amaican Expreas Co. (New York). 

Parts of Phonographs— Motor Without Spring. — Merchandise classified as 
parts of phonographs at 25 per cent ad valorem under paragraph 374, tariff act of 1913, 
is claimed dutiable as metal articles at 20 per cent under paragraph 167, the importers 
contending that because of the mainspring being missing it is not a complete motor. 

Opinion by Sullsyan, G. A. It was found that this incomplete phonograph motor 
is ready for use in coimection with other articles or parts of the phonogn4>h's outfit, 
and while it is an incomplete phonograph ihotor, as a part of a phonograph it is com- 
plete. Protest overruled. Abstract 39882, Fenton v. United States (1 Ct. Cust. 
Appls., 529; T. D. 31546), and United States v. Lyon (4 Ct. Cust. Appls., 438; T. D. 
33873) cited. 

No. 42878.— Protests 805037, etc., and 819311, etc., of B. Altman A Co. et al. (New 
York). 

Beaded Necsxacbs — Imitation Jet Articles. — ^Merchandise classified as jewelry 
at 60 per cent ad valorem under paragraph 356, tariff act of 1913, is claimed dutiable 
under paragraphs 333 and 95. 

Opinions by Suujvan, G. A. Upon stipulation of counsel, necklaces composed 
in chief value of beads were held dutiable as beaded articles at 50 per cent under 
paragraph 333, and combs, hatpins, hairpins, and similar articles composed in chief 
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value of imitation jet were held dutiable as manufactures in chief value of paste at 
30 per cent under paragraph 95. Bloomingdale v. United States (8 Ct. Oust. Appls., 
— ; T. D. 37596) followed. 

No, 42874.— Protest 763431-54722 of Seare, Roebuck & Co. (Chicago). 

Reading Glasses — ^Microscopes — Supficibncy op Protest. — ^The merchandise 
in question is readilig glasses. They were classified as optical instruments at 35 per 
cent ad valorem under paragraph 93, tari£f act of 1913, and are claimed dutiable at 
25 per cent under paragraph 94 as ''microscopic lenses.'' ^ 

Opinion by Sullivan, G. A. The words ** microscopic lenses" were found to be 
mere surplusage, since the protest correctly stated the rate of duty and the paragraph 
number, and» foUo'wing Michelin Tire Co. v. United States (6 Ct. Cust. Appls., 283; 
T. D. 35507), G. A. 5613 (T. D. 25108), and United States v. Stim (5 Ct. Cust. Appls., 
140; T. D. 34191), the protest was held sufficient. Upon stipulation of counsel the 
reading glasses were held dutiable as ''microscopes" at 25 per cent under paragraph 
94. Abstracts 39936 and 40173 and G. A. 7859 (T. D. 36174) foUowed. 



Beporb Board 2, July 18, 1918. 

No. 42876.— Protest 818461 of R. H. Macy & Co. (New York). 

Silk Candle Shades. — The question in this case is whether silk candle shades 
are dutiable as manufactures in chief value of silk under paragraph 318, tariff act of 
1913, or as made in part of trimmings, under paragraph 358. 

Opinion by Howell, G. A. It was found that the shades are composed in chief 
value of silk and they were accordingly held dutiable at 45 per cent under paragraph 
318, as claimed. 

No. 42870.— Protests 804494, etc., of Hyman Bauman <& Co. (New York). 

Depreciated Cubbency— Abandonment. — These protests relate to depreciated 
currency and were abandoned as to those claims over which the board has jurisdiction. 

Opinion by Howell, G. A. At the trial the importers abandoned all claims over 
which the board has jurisdiction and moved for dismissal of others. On the authority 
of G. A. 8137 (T. D. 37517) the motion to dismiss was denied. Protests overruled. 



Before Board 3, July 18, 1918. 

No. 42877.— Protests 806652 and 818658 of William A. Brown Sc Co. (New York). 

Prepared Meats. — ^Merchandise claimed free of duty as prepared meats under 
paragraph 545, tariff act of 1913, was classified as nonenumerated manufactured 
articles. 

Opinions by Watte, G. A, On the authority of 0. A. 8068 (T. D. 37211) the meat 
balls, meat cakes, and carbonado of beef in question were held entitled to free entry 
under paragraph 545 as prepared meats. 

No. 42878.— Protests 791295, etc., of Sinclair, Rooney & Co. (Buffalo), protests 
798116, etc., of Henry Bischoff & Co. et al., and protests 793399, etc., of Huguet 
Silk Co. et al. (New York). 
Depreciated Currency. — These protests relate to the value of currency. 
Opinions by Watpb, G. A. On the authority of G. A. 8153 (T. D. 37592) and G. A. 
8156 (T. D. 37602) the protests were overruled. 

No. 42879.— Protest 850881 of A. S. Rosenthal Co. (New York). 

Clerical Error. — It is claimed that duty of 9.90 yen in excess of proper amount 
was collected on certain silk goods. 

Opinion by Adamson, G. A. It was found from the statement of the collector that 
clerical error had been made and the protest was accordingly sustained. 
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No. 42880.— Protest 850655 of Cusenier Co. (New York). 

Shortage or OrrrAGE of Wine. — The importers in this case claim an allowance 
in duty for a shortage or outage of wine. 

Opinion by Adamson, G. A. Although the discharging inspectors reported the 
shortage claimed by the importers the protest was overruled for the reason that the 
protestants failed to comply with the regulations of the Secretary of the Treasury in 
drafting the affidavit. 

Before Board 1, July 19, 1918. 

No. 48881.— Protests 813510, etc., of H. S. Vila et al. (Philadelphia). 

Entry of Merchandise — ^When Complete — Time of Effect — ^Act of September 
8, 1918. 

Brown, General Appraiser: The issue in this case is whether certain importations 
of coal-tar colors are properly dutiable, as classified, under the act of September 8, 
1916 (sees. 500 and 501, Title V), at 30 per cent advalorem and 5 cents per pound, or are 
dutiable, as claimed, at 30 per cent ad valorem under paragraph 20, act of 1913. 

The facts, sa disclosed by the record of the three importations in question, are as 
follows: 

Protest 816640, entry 2079: The merchandise arrived at the port of New York 
September 1, 1916, and was entered for immediate transportation in bond without 
appraisement to the port of Philadelphia. The I. T. entry is dated September 2, 
1916, and is stamped ** Received Sep. 6, 1916, Collector. " The entry of the goods at 
the customhouse at Philadelphia is dated September 6, 1916, and is stamped '^ Regis- 
try desk, September 6, 1916, customhouse, Philadelphia, Pa. " 

Attached to the invoice is the following memorandum: 

Entry 2079: While the goods covered by this invoice were imported prior to the 
date when the act of September 8, 1916, took effect, the duties thereon were not paid 
until after said date. Therefore, the rates of duty imposed by the act of September 
8, 1916, appear to be applicable, because on tiie date when said act took effect — 

(1) The goods were still in the custody of the United States. T. D. 25860 (p. 754), 
United States v. Benson (2 Cliff. 512, 24 Fed. Cas., 1112); Fabri v. Murphy (95 U. S., 
191;T.D. 22847). 

(2) The goods were constructively intended warehouse (T. D. 23317, T. D. 28933. 
p. 385) and are accordingly within the terms of section 3, paragraph Q, tariff act oi 
1913. (T. D. 36714.) 

(Signed) Farren^ 

lAquidaiing Diwnon. 
November 25, 1916. 

Protest 813510, entry 2266: The merchandise arrived at the port of New York 
September 7, 1916, and was entered for immediate transportation in bond without 
appraisement to the port of Philadelphia. The I. T. entry is dated September 7, 
1916, and is stamped "Received September 8, 1916, Collector." The entry of the 
goods at the customhouse at Philadelphia is dated September 12, 1916, and is stamped 
"Registry desk, September 12, 1916, customhouse, Philadelphia, Pa." 

A memorandum similar to the one quoted above is attached to the invoice. 

Protest 813510, so far as it covers entry 3278, has in effect been abandoned by the 
importers. This particulsir merchandise, which also came by immedia,te transporta- 
tion from New York to Philaclelphia, plainly reached New York after the new act 
took effect. Therefore, protest 813510, so far as it covers entry 3278, is overruled. 

It is also plain that as r^:ards goods covered by entry 2266, the entry for consump- 
tion at Philadelphia was not made until September 12, 1916, and therefore protest 
813510 must also be overruled as to entry 2266. 

As to entry 2079, covered by protest816640, the completed state of facts does not fully 
appear in a satisfactory way from the ofSdal record, there being no evidence intro- 
duced at the trial other than said record. 
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In that entry, the consumption entry paper was undoubtedly filed in Philadelphia 
on September 6, 1916, and it it had been affirmatively proved that the duties were 
paid or tendered at that time the importers would hare been entitled to relief under 
G. A. 8149 (T. D. 37579), but in the absence of such proof and in the face of the official 
stamp to the contrary, namely, that payment was made on September 22, 1916, after 
the new act took effect, we must assume that customs regulations, article 232, requiiing 
the coUector to assert the Government's lien by collecting the money before surren- 
dering the goods, were complied with and we are compelled also to assume, on this 
imperfect record, that the money for duties was neither tendered nor paid on Septem- 
ber 6, 1916, the date of the consumption entry. Further, as the goods were construc- 
tively in warehouse under immediate transportation from the port of New York, 
they would not come out of warehouse within the meaning of the law unless the duties 
were paid, and without proof of the payment thereof before the new act .became 
effective, we must overrule the protest. 

CONCURRING OPINIONS. 

SuLUVAN, General Appraiser: It being established the merchandise was in law in 
bonded warehouse, it became dutiable under the law in force when taken therefrom. 
The mere fact of the filing of the consumption entry does not avail. It Ib the payment 
of duties and the discharge of the merchandise from the bonded warehouse that 
establishes the time to assess duties. I concur in the conclusion of Grenend Appraiser 
Brown. 

McClelland, General Appraiser: I concur in the conclusion of Greneial Appraiser 
Brown as to each entry covered by the protests. It is impossible to determine from 
the various indorsements upon the entry pi4}er, 2079, whether entry was completed 
and the delivery permit for the merchandise covered thereby given to the importers 
on September 6 or on either of the two days following. It would have been p^ectly 
competent toe the importers to diow that such permit had been delivered to them on or 
before September 8. While it is a matter of common knowledge among importers and 
their representatives doing business with customhouses that estimated duties are 
exacted on dutiable merchandise when the entry papers are presented to the col- 
lector, yet in this case payment can not be presumed in view of the uncontradicted 
statement attached to the invoice, in which it is set forth that "while the goods cov- 
ered by this invoice were imported prior to the date when the act of September 8, 
1916, took effect, the duties thereon were not paid until after said date.'' 

It is my view that the presentation of the entry papers, the deposit of the officially 
estimated duties, and the delivery of the permit are all that is necessary to complete 
the entry, and that, therefore, the date of liquidation of the entry, subsequently made, 
does not control in determining the date of entry. G. A. 8149 (T. D. 37679). 



BEHBABIHGS eRANTBD. 

July 2, 1918. 

No. 42882.— Gum Karata.— Protest 850558 of National Gum & Mica Co. Abstract 

42168. 

No. 42888.— India Gum.— Protest 850299 of J. L. Hopkins & Co. Abstract 42158. 

No. 42884.— Chair Canbs.— Protest 809293 of H. W. Peabody Co. Decided May 31, 
1918. Not published. 

No. 42886.— Gum Tragacanth.— Protests 818105, etc., of W. K. Jahn Co. Abstract 
42254. 

July 19, 1918. 

No. 42886.— Cotton Yarn.— Protests 848846 of G. Robison & Son. Decided June 
3, 1918. Not published. 
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BxFOBB Board 1, Juxt 22, 1918. 

No. 428.87.— Protest 849835 of Scheuer & Co. (New York). 

Handkerchief Boxes. — ^The merchandise in question is a small wooden box, 
6 inches long, 3 inches wide, and 1} inches deep, of plain wood, nicely smoothed 
and finished, having a Japanese picture on the outside of the cover and a false bottom 
inserted about one-eighth of an inch from bottom of box. This false bottom is com- 
posed of a very thin piece of wood and has several narrow slots cut therein in which 
are fitted small round discs grooved to slide in the slots, the grooves and slots retain- 
ing the discs in the box, and on each disc is printed a letter of the alphabet. These 
boxes were classified as toys under paragraph 342, tariff act of 1913, and are claimed 
dutiable as manufactures oi wood under paragraph 176. 

Opinion by Suuivan, G. A. The importers' witness testified that he sells these 
boxes to handkerchief houses and that handkerchiefs are packed in them. On the 
authority of lUfelder v. United States (1 Ct. Oust. Appls., 109; T. D. 31115) the boxes 
were held dutiable as manufactures of wood at 15 per cent under paragraph 176. 

No. 42388,— Protest 849989-61840 of International Forwarding Co. (Chicago). 

Whistles — Sea-Shell Novelties. — ^A sea shell to which is attached a metal 
whistle, classified as a toy under paragraph 342, tariff act of 1913, is claimed dutiable 
as shells under paragraph 369. 

Opinion by Suluvan, G. A. The testimony establishes the fact that the article is 
not a toy, and it was therefore held dutiable under paragraph 369, at 25 per cent, 
providing for "shells engraved, cut, ornamented, or otherwise manufactured." 
Illfelder v. United States (1 Ct. Cust Appls., 109; T. D. 31115) followed. 

No. 42889.— Protest 861422 of F. Wm. Gertzen Co. and protest 816966 of Syndicate 
Trading Co. (New York). 

Strung Beads. — limitation pearl beads classified as beaded articles at 50 per cent 
ad valorem under paragraph 333, tariff act of 1913, and as jewelry at 60 per cent under 
paragraph 356, are claimed dutiable as beads temporarily strung ^t 35 per cent under 
paragraph 333. 

Opinions by Sullivan, G. A. On the authority of Lorsch v. United States (8 Ct. 
Oust. Appls., — ; T. D. 37521) the beads in question were held dutiable at 35 per 
cent under paragraph 333 as imitation pearl beads strung loosely on thread for facility 
in transportation only. 

No, 42390.— Protest 808568 of B. Altman & Co. (New York). 

Beaded Necklaces — Imitation Jet Beads. — ^Necklaces composed in chief value 
of imitation jet beads, classified as jewelry at 60 per cent ad valorem under paragraph 
356, tariff act of 1913, are claimed dutiable as beaded articles at 60 per cent under 
paragraph 333. 

Opinion by Sullivan, G. A. On the authority of Wolff v. United States (7 Ct. 
Cust. Appls., 156; T. D. 36463) the necklaces were held dutiable as beaded articles 
at 60 per cent under paragraph 333. 

No. 42891.~Prote8t 818499-61563 of Sears, Roebuck & Co. (Chicago). 

Jew's-Harps. — Jew's-harps classified as toys under paragraph 342, tariff act of 1913, 
are claimed dutiable as manufactures of metal under paragraph 167. 

Opinion by Sullivan, G. A. It was clearly established that the Jew's-harps in 
question are not toys, and they were therefore held dutiable as manufactures of metal 
at 20 per cent under paragraph 167. Illfelder v. United States (1 Ct. Cust. Appls., 109; 
T. D. 31115) followed. 

No. 42892.— Protest 818586 of Scheuer & Co. (New York). 

Santa Claus Candy Boxes — Paper Candy Boxes — Toys. — ^Articles invoiced 
as "Santa Claus candy boxes,'' and classified as toys under paragraph 342, tariff act 
of 1913, are claimed dutiable under paragraph 332, 323, 329, or 324. 
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Opinion by Suluyan, G. A. The testimony establiahes that the Santa ClauB boxes 
are used as candy containers and as favors on festive occasions, and that they are not 
toys. From the report of the analyst it was found that they are composed 'in chief 
value of surface-coated cardboard or of plain cardboard. Protest sustained as to those 
articles upon which correct claim was made. Illfelder v. United States (1 Ct. Oust. 
Appls., 109; T. D. 31115) followed. 

No. 42893.— Protest 790326 of Mogo, Momonoi & Co. (New York). 

Babcboo Lamp Shadbs. — ^Lamp shades composed of bamboo or wood, colored, 
classified at 25 per cent ad valorem under paragraph 175, tariff act of 1913, are claimed 
dutiable as manufactures of wood under paragraph 176. 

Opinion by Suluvan, G. A. On the authority of G. A. 7804 (T. D. 35848) lamp 
shades in chief value of bamboo were held dutiable as manufactures of wood at 15 
per cent under paragraph 176, as claimed. 

No. 42894.— Protest 789107 of E. Stegemann, jr. (New York). 

Pin Boxes — Flagons. — ^Pin boxes and flacons classified at 60 per cent ad valorem 
under paragraph 356, tariff act of 1913, as metal articles to be worn on or about the 
person, are claimed dutiable as manufactures of metal, not plated, under paragraph 
167. 

Opinion by Sullivan, G. A. On the authority of Rumpp v. United States (7 Ct 
Oust. Appls., 203; T. D. 36507) the pin boxes and fiacons were held dutiable as manu- 
factures of metal at 20 per cent under paragraph 167. 

No. 42895.— Protests 758817, etc., of M. Gugenheim et al. (New York). 

Imitation Jet Articles — ^Necklaces. — ^Necklaces and other articles of imitation 
jet, classified as jewelry at 60 per cent ad valorem under paragraph 356, tariff act of 
1913, are claimed dutiable, respectively, under paragraph 333 and paragraph 95. 

Opinion by Sullivan, G. A. Upon stipulation of counsel that the merchandise 
is similar in all respects to that the subject of Bloomingdale v. United States (8 Gt. 
Oust. Appls., — ; T. D. 37596) the necklaces were held dutiable as beaded articles at 
50 per cent under paragraph. 333, and the other imitation jet articles at 30 per cent 
under paragraph 95 as manufactures of paste. 

No. 42896.— Protest 741466^9817 of A. Russo & Co. and protests 805470-59614, etc., 
of Italian Greek Products Co. et al. (Chicago). 

Fish in Large Tins. — ^The question in this case is whether certain fish packed in 
laige tins is dutiable as fish in tins under paragraph 216, tariff act of 1913, or free of 
duty under paragraph 483 as fish not specially provided for. 

Opinions by Brown, G. A. On the authority of G. A. 8086 (T. D. 37312), aflSrmed 
in Parodi v. United States (8 Ct. Oust. Appls., — ; T. D. 37644) the fish in tins was held 
dutiable at 15 per cent under paragraph 216, as assessed. 



Before Board 3, July 22, 1918. 

No. 42897.— Protest 805892 of H. R. Darling (Los Angeles). 

Statuettes Carved in Ivory — ^Works qp Art. — Statuettes carved in ivory, 
classified as manufactures of ivory at 35 per cent ad valorem under paragraph 369, 
tariff act of 1913, are claimed dutiable as works of art under paragraph 376. 

Opinion by Waite, G. A. The evidence failed to establish that the statuettes were 
the work of a professional sculptor. The protest was therefore overruled. United 
States V, Downing (6 Ct. Cust. Appls., 545; T. D. 36197) followed. 

No. 42898.— Protest 848409 of Taylor & Co. (New York). 

Kola Nuts. — Kola nuts classified under paragraph 226, tariff act of 1913, as nuts 
not specially provided for, are claimed entitled to free entry under paragraph 624 
as nuts used for tanning. 
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Opinion by WAirsy G. A. At the hearing the claim waa stated to be that the nuts 
should be free of duty as crude drugs, under paragraph 477, the testimony being that 
the shipment was sold to a wholesale drug house. The importers failed to establish 
their contention, and the protest was accordingly overruled . Abstract 38466 followed. 

No. 42899.— Protest 848465 of O. W. Clark & Son (BufTalo). 

Tulip Bulbs. — ^Tulip bulbs classified at $1 per thousand linder paragraph 210, 
tariff act of 1913, are claimed dutiable at 50 cents per thousand under the same 
paragraph. 

Opinion by Watte, G. A. On the authority of Maltus v. United States (8 Gt. Gust. 
Appls., — ; T. D. 37414) tuUp bulbs ^were held dutiable at 50 cents per thousand 
under paragraph 210. 

No. 42400.— Protest 749575-47313 of Gallagher & Ascher (Ghicago). 

Dribd Ghbrribs. — Sour pitted cherries, classified at 1 cent per pound under para- 
graph 217, tariff act of 1913, as "edible fruits, including berries, when dried ♦ * ♦ 
or prepared in any manner," are claimed entitled to free entry under paragraph 488 
as fruits in brine. 

Opinion by Waitk, G. A. On the authority of Levy v. United States (5 Gt. Gust. 
Appls., 89; T. D. 34130) the cherries were held properly classified under paragraph 
217, there being no evidence to prove that the fruit was in brine. 



Bbforb Board 1, July 25, 1918. 

No. 42401.— Protest 849503 of Albert Lorsch & Co. (New York). 

Beads — ^Manufactures of Paste. ^-The merchandise consists of small faceted 
pieces of glass resembling rhinestones, set into base metal settings, between each stone 
and the setting being a space by which the article can be sewed on to cloth, used for 
trimming garments and theatrical goods. It was classified as beads or spangles at 35 
per cent ad valorem under paragraph 333, tariff act of 1913, and is claimed dutiable 
as manufacturers of paste under paragraph 95. 

Opinion by Sullhtak, G. A. On the authority of Abstract 41399 the merchandise 
in question w;as held dutiable as manufactures of paste at 30 per cent under paragraph 
95. 

No. 42402.— Protests 848410, etc., of V. Cosazza & Bro. et al. (New York). 

Fish in Tins. — ^Fish packed in oil, classified at 25 per cent under paragraph 216, 
tariff act of 1913, as fish in oil, is claimed dutiable as fish skinned or boned or fish not 
specially provided for. 

Opinion by Brown, G. A. On the authority of G. A. 7721 (T. D. 35366) and G. A. 
8086 (T. D. 37312) the fish in tins was held properly classified as fish in oil. 



Before Board 2, July 25, 1918. 

No. 42403.— Protest 848991 of J. L. Ketterlinus (Portland, Me.). 

Books Printed More than 20 Years. — Books, classified as books of all kinds, 
bound or unbound, under paragraph 329, tariff act of 1913, are claimed entitled to free 
entry under paragraph 425 as books printed more than 20 years prior to importation. 

Opinion by Fischer, G. A. The books in question were found to have been printed 
more than 20 years at the date of importation and the protest was accordingly sustained. 

No. 42404.— Protest 849129-7702 of Eugene Ellis Go. (Inc.) (New Orleans). 

Sample Gards of Reinforced Paper. — So-called sample cards composed of 
reinforced paper, classified as manufactures of reinforced paper at 35 per cent ad 
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valorem under paragrajph 324, tariff act of 1913, are claimed dutiable as manufactures 
of paper at 25 per cent under paragraph 332. 

Opinion by Fischbb, G. A. The testimony offered fell short of establishing the 
importers' claim and the protest was accordingly overruled. 

No. 42406.— Protest 819315 of B. Altman & Co. (New York). 

Corsets — Cotton Wearing Apparel — Silk Wearing Apparel. — Corsets classified 
as embroidered wearing apparel at 60 per cent ad valorem under paragraph 358, tariff 
act of 1913, are claimed dutiable as cotton wearing apparel at 30 i>er cent under para- 
graph 256, or as silk wearing apparel at 50 per cent under paragraph 317. 

Opinion by Howell, G. A. On the authority of G. A. 8143 (T. D . 37559) the corsets 
were held dutiable as claimed. 

No. 42406.— Protests 818297, etc., of J. S. Plummer & Co. (New York). 

Hats of Manila Hemp. — Ladies' unblocked and untrimmed hats made of Cluny or 
Renaissance lace composed of manlla hemp, classified as lace articles at 60 per cent 
ad valorem under paragraph 358, tariff act of 1913, are claimed dutiable as hats com- 
posed wholly or in chief value of manila hemp at 25 per cent under paragraph 335. 

Opinion by Howell, G. A. On the authority of G. A. 8098 (T. D. 37358) the 
manila hats were held dutiable as claimed. 

No. 42407.— Protest 801342 of M. J. Corbett & Co. (New York). 

Woven Silk Fabrics — AppliquAd Articles. — ^Merchandise reported by the ap- 
praiser as consisting of "woven fabrics of silk, appliqu6d with designs made with 
paste or gum imitating spangles, the silk the component material of chief value," 
was classified as appliqu^d fabrics at 60 per cent ad valorem under paragraph 358, 
tariff act of 1913. It is claimed the goods are not appliqu6d and therefore dutiable 
according to component material of chief value. 

Opinion by Howell, G. A. The Government analyst reports that silk is the com- 
ponent material of chief value. Following G. A. 8027 (T. D. 37005) it was found 
that the goods are not appliqu6d and they were therefore held dutiable as woven silk 
fabrics at 45 per cent under paragraph 318. 

No. 42408.— Protest 750682 of C. B. Kichard & Co. (New York). 

Jewelry Boxes— Manufactures in Chief Value op Silk.— Jewelry boxes re- 
turned by the appraiser as manufactures in chief value of silk velvet were classified 
at 50 per cent ad valorem under paragraph 314, tariff act of 1913. It is plaimed they 
are dutiable as manufactures in chief value of silk at 45 per cent under paragraph 318. 

Opinion by Howell, G. A. The Grovemment analyst reports the boxes, as well as 
the coverings and linings thereof, are composed in chief value of silk. They were 
accordingly held dutiable as manufactures of silk at 45 per cent under paragraph 318. 

No. 42409.— Protests 751699, etc., of Hydeman & Laasner (New York). 

Silk Scarps — Woven Silk Fabrics. — Silk chiffon scarfo and silk chiffon piece 
goods were classified as appliqu^ articles at 60 per cent ad valorem under paragraph 
358, tariff act of 1913. The scaifs are claimed dutiable as silk wearing apparel under 
paragraph 317 and the chiffon piece goods under paragraph 318 as woven silk fabrics. 

Opinion by Howell, G. A. On the authority of G. A. 8027 (T. D. 37005) the scarfs 
in question were held dutiable as silk wearing apparel at 50 per cent under paragraph 
317 and the piece goods at 45 per cent under paragraph 318 as woven silk fabrics, as 
claimed. 

No. 42410.— Protests 754448, etc., of Stem Bros, et al. (New York). 

Silk Hand Bags. — ^Women's silk hand bags, classified at 60 per cent ad valorem - 
under paragraph 358, tariff act of 1913, are claimed dutiable as manufactures in chief 
value of silk at 45 per cent under paragraph 318. 

Opinion by Howell, G. A. Upon stipulation of counsel that certain of the bags 
were composed in chief value of silk the protests were sustained as to these bags only. 
Abstract 40271 followed. 
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BxFORB Board 3, July 26, 1918. 

No. 42411.— Protert 848886-61787 of G. W. Sheldon & Co. (Chicago). 

GaiNDiNO Wheels — Sciup— Waste.— Merchandise entered as scrap grinding 
wheels was classified as waste at 10 per cent ad valorem under paragraph 384, tariff 
act of 1913, and is claimed entitled to free entry as junk. 

Opinion by Adamsok, G. A. The importers' witness testified ''that the goods 
were remnants of worn down grinding wheels, which had been broken up in order 
to take out the more valuable bushing material, and that the scraps of the wheels 
are imported for the purpose of being remanufactured into other wheels. '' He further 
testified that the merchandise was not handled at all hy junk dealers. The protest 
was overruled. 



Before Board 1, July 29, 1918. . 

No. 42412.— Protest 810879 of Louis Stem & Co. (Providence). 

Beaded Articles— Necklaces. — ^The merchandise consists of 12 strands of imita- 
tion pearl beads, tightly strung on white cotton threads doubled, coimected at each 
ond by a white silk tassel. It was classified as unfinished jewelry at 60 per cent ad 
valorem under paragraph 356, tariff act of 1913, and is claimed dutiable at either 35 
OF 50 per cent under paragraph 333. 

Opinion by Sullivan, G. A. As there is no provision for "unfinished jewelry*' in 
the tariff act of 1913 the classification was held erron^us. Abstract 40510 and Mam- 
luck V. United States (6 Ct. Cust. Appls., 556; T. D. 36198) followed. The strings of 
beads .were held dutiable as beaded articles at 50 per cent under paragraph 333. 
Shallus V. United States (2 Ct. Cust. Appls., 456; T. D. 32205) followed. 

No. 42418.— Protest 817341 of G. A. & E. Meyer (New York). 

Coal-Tar Colors — ^Tuscan Red. — ^Merchandise invoiced as "Tuscan red," re- 
turned as a coal-tar color lake, and classified at 30 per cent ad valorem plus 5 cents per 
pound under the act of September 8, 1916, is claimed dutiable at 20 per cent under 
paragraph 63, tariff act of 1913, as color lakes. 

Opinion by Brown, G. A. The merchandise was found to be the same as that the 
subject of decision in Abstract 40363, and following that decision it was held properly 
classified at.30 per cent ad valorem plus 5 cents per pound imder section 500 (Group 
III) and section 501 of Title V of the act of September 8, 1916. 

No. 42414.— Protests 807071-60005, etc., of Gallagher & Ascher (Chicago). 

Fish in Large Tins. — ^The question in this case is whether fish packed in large tins 
is dutiable as fish in tins under paragraph 216, tariff act of 1913, or entitled to free 
entry under paragraph 483 as fish not specially provided for. 

Opinion by Brown, G. A. Following G. A. 8086 (T. D. 37312), aflfirmed in Parodi 
». United States (8 Ct. Cust. Appls., — ; T. D. 37644), the fish was held properly classi* 
fied as fish in tins. 



Before Board 3, July 29, 1918. 

No. 42416.— Protest 851485 of Park & Tilford (New York) and protest 849401 of 
Pascal Dubedat & Co. (San Francisco). 
Breakage — Regulations. — In these cases the importers claim refund respectively 
for 20 bottles of brandy and 34 bottles of bitters claimed broken upon importation. 

Opinion by Adamson, G. A. In neither case was affidavit filed within required 
time, but later what is known as a nonimportation affidavit was filed rather than a 
breakage affidavit, which was held not to conform to the requirements of paragraph 
244, tariff act of 1913. The protests were therefore overruled. 
86385— 1»— VOL 35 ^21 
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No. 42416.— -Protest 851473 of Cook & Bemhelmer Co.; protest 851489 of Cusenier 
Co., protest 850869 of C. Manzella & Son Co., protest 851504 of Gros. Nicholas & 
Go. (Inc.), and protest 850879 of Julius Wile Sons & Co. (New York). 

OuTAOB OF Wink in Casks — ^Leaeaqs op Winb in Casks — ^Rboulations, — Claim 
is made for refund of duty because of outage or leakage of wine* in casks. 

Opinions by Adamson, G. A. These protests were all overruled for the reason that 
proper affidavits were not filed within the time prescribed in paragraph 244, tariff act 
of 1913, and there was no evidence presented that would justify disturbing the action 
of the collector- 
No. 42417.— Protest 850491 of Park A Tilford (New York). 

OuTAGB OP Whisky — ^Method op Procedure. — In this case, which was submitted, 
on the record without evidence, the importers claim that the entry should have been 
reliquidated in accord with T. D. 27379. 

Opinion by Adamson, G. A. Upon examination of the record it was found that 
the collector had reliquidated in accordance with T. D. 27379, and no error being 
found in his action the protest was overruled. 

No. 42418.— Protest 850877 of Park & Tilford (New York). 

Outage op Wine — ^Method op Procedure. — In this case the importers did not 
claim refund for leakage or outage under paragraph 244, tariff act of 1913, but insist 
that duty should have been imposed according to the report of the United States 
ganger instead of on the basis of the consular invoice quantity, less'2i per cent. 

Opinion by Adamson, G. A. No error being found in the action of the collector 
the protest was overruled. 

No. 42419.— Protest 850688 of Gaston Williams & Wigmore (Inc.) (New York). 

Shortage op Lentils. 

Adamson, General Appraiser: In this case the Government inspector reported a 
shortage of 22 sacks of lentils, on which the importers seek a refund of duty. The 
verifying affidavit required by article 607 of the Customs Regulations of 1915 was not 
filed with the collector in time, but was tendered to him before the protest was filed 
and disallowed i Although the collector did not send up the verifying affidavit with 
the papers, and although it was not offered in evidence, nor alluded to in the first 
submission, a rehearing was ordered on stipulation that the affidavit be admitted as 
part of the record, subject to objection by Government counsel. The only objection 
to it is that it was not filed in time. But it is controlled by the authority (note G. A. 
6865; T. D. 29543; 17 Treas. Dec, 120) recognized and invoked in our decision in 
the case of protest 850096 of Thomas H. Handy & Co. (Ltd.), Abstract 42420. 

The Government having agreed to a rehearing and for the paper to come before the 
board, we think the board is governed by those authorities, and, that while the col- 
collector was justified in rofusing to recognize the affidavit and rejecting it accord- 
ingly, the board is not only empowered to consider it but it is the duty of the board 
to do so. 

It is easy to distinguish between this case, involving lost or missing packages, and 
the two other classes of cases touching allowance for breakage, leakage, or damage 
on wines and liquors, and the shortage allowance for decayed fruit and perishable 
goods. The facts in the situations are entirely dissimilar, the affidavits to be filed 
are entirely different, and the authorities proceed on obviously different lines. 

The objection of Government counsel is accordingly overruled and the protest is 
sustained. Reliquidation is ordered. 

No. 42420.— Protest 850096-7704 of Thos. H. Handy & Co. (Ltd.) (New Orleans). 

Shortage of Orange BrrrERs — ^Time Allowed for Filing Affidavit. — ^A refund 
of duty is claimed on a shortage of 35 bottles of orange bitters. The Government 
inspector reported a shortage corresponding with the claim here made, but the collector 
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refused to make allowance for the reason that affidavit of nonreceipt had not been 
filed within time prescribed by article 607, Customs Regulations of 1915. 

Opinion by Adamson, G. A. On the authority of G. A. 6865 (T. D. 29543), in which 
a similar affidavit was Held sufficient, the protest in this case was sustained. 

No. 42421.— Protest 850494 of Federal Sugar Refining Go. (New York). 

Weight op Suoar. — ^This protest claims an allowance for 35 begs of sugar which 
it is alleged were not imported. 

Opinion by Adamson, G. A. It is not disputed that an excess was found, both in 
the number of bags and the weight of sugar shipped, the record showing that the 
delivery inspectors found 111 bags in excess. As no evidence was presented to deny 
the report of the inspectors the protest was overruled. 

No. 42422.— Protest 851460 of Stem & Stem (New York). 

Excess Merchandise — Shortage in Prior Shipment. — ^The appraiser upon> 
examination found and reported 11 pieces of goods in excess. Duty was assessed 
thereon under paragraph 358, tariff act of 1913. It is claimed that this excess is due* 
to a shortage or nonimportation in a prior shipment, upon which duty had already 
been paid. 

Opinion by Adamson, G. A. The action of the collector was found to be correct, 
it being held that there is no law authorizing the collector to keep a mnning accoimt 
and that each importation must stand on its own merits in every respect; Abstract 
29470 (T. D. 32760) cited. 

No. 42423.— Protest 818035 of R. Greenspan (New York). 

Weight op Willows — ^Absorption op Sea Water. 

Adamson, General Appraiser: In this case a rehearing was ordered on the applica- 
tion of Government counsel, but on the last hearing tlie Government offered no addi- 
tional testimony nor any additional argument. The only source to which we can 
look for the Government's contention is the application for rehearing. The importer 
purchased abroad in France 22,056 pounds of willows. They were invoiced on that 
basis, and the consular invoice corresponded.' The United States weigher reported 
28,560 pounds, and in compliance with article 1099 of the Customs Regulations of 
1915 he retumed the actual weight, but noted on the dock book the condition of the 
packages, stating that ''all the bundles were more or less wet, stained, and recoop- 
ered." It appears that on that account the consignee refused to accept the consign- 
ment. The weigher reports that "the wet and stained condition of the merchandise 
at the time of weighing upon the pier undoubtedly resulted in excessive weight.'' 

If that were all that there is in the case we would regard it as unconscionable to 
shut our eyes to the imusual and excessive increase in weight and overrule the pro- 
test. The only plausible argument uiged by the Government is foimd in the state- 
ment in the application for rehearing. It is alleged as follows: 

The sole evidence before the board consisted, of the oral testimony of a witness who 
was palpably unqualified to testify either as to value or weights. He admitted that 
the cause of the damage to the merchandise was exposure to the elements in the 
country of exportation prior to its undertaking the voyage to this country. 

The admission referred to is found in the following colloquy: 

,Q. (By Mr. Chopak.) What was the cause of the damage? — ^A. The cause, in my 
opinion — •- 

Greneral Appraiser Hay. Yes; that is all you can give. 

The Witness. The cause, in my opinion — it had been exposed to the elements 
prior to storage on the steamship at Bordeaux, France. 

Q. What elements? — ^A. I^esumably rain and snow. 

Q. You said Bordeaux, France. Why not New York? — A. Because the general 
condition of the cargo ex steamship Monadnoek was, generally speaking, a cargo 
which had been subjected more or less to severe exposure. 

Q. Did you have to appraise other goods in the same shipment? — ^A. Yes; a con- 
siderable part of the shipment. 
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Now, in the first place, that witness had no power to admit anything to bind the 
importer. In the second place, it is merely an opinion given by a witness alleged by 
Government counsel in his brief to be ''palpably unqualified, to testify." It is not 
clear just what the witness meant, nor exactly at what time the goods were "stored 
on the steamship." But be all that as it may, and be the witness expert or otherwise* 
it is nothing but an opinion, with his reasons given that are entirely unsatisfactory 
to us. His opinion is countervailed by reason and common sense, by which we must 
be guided. It is not reasonable nor allowable to assume on slight evidence or mere 
suggestion that the vendor in France would have sold and delivered and collected for 
only 22,000 pounds of goods when at that time they actually weighed over 28,000 
pounds. It is absolutely certain that when the goods arrived and were weighed they 
had gained about one-third of their original weight, and it is also absolutely certain 
that that was excessive and unusual, and caused by moisture. If there is any doubt 
raised by the opinion of that witness as to the facts, reason and common sense will 
dispel that doubt. 

It being established that there was an undue and excessive amount of moistiure, 
and there being no evidence as to exactly how much that was, we are compelled to 
pay some respect to the general practice of business and consider the terms of the 
purchase and shipment. We refer to G. A. 8029 (T. D. 37007; 32 Treas. Dec., 177) on 
the subject of allowance for moistiure, in which the opinion was rendered by General 
Appraiser Waite. That case is like the one at bar in that the Government weigher 
reported that the ''excessive gross weight is due to absorption of a large amount of 
moisture." 

The only point in which that case differs from this is that no testimony was intro- 
duced in that case. That opinio»n by Judge Waite concludes as follov^: • 

This can mean but one thing; that is, that the amount shown by the weigher's 
. return over the invoice weight is the excessive weight referred to, and is accounted for 
by absorption of moistm-e. We are of the opinion, therefore, that the return shows 
definitely what weight should be considered in assessing the duty. 

In accordance with that theory the only course in this case which would lead to 
anything like approximate certainty would be to regard as excessive moisture the 
difference between the invoice weight of 22,056 pounds and the weigher's return of 
28,560 pounds. We accordingly hold that the proper weight on which to levy duty 
is 22,056 pounds of willows sold, invoiced, and entered. The protest is again sus- 
tained, and the collector directed to reliquidate the entry accordingly. 



Befobe Boabd 2, July 31, 1918. 

No. 42424.— Protests 817086-61456, etc., of Scheidel Western X-Ray Co. et al. 
(Chicago). 

Intensifying Screens — ^Fluorescent Screens — Sensitized Paper. 

Fischer, General Appraiser: Protest 817086 covers merchandise described by the 
appraiser as ''surface-coated paper X-ray screens." That covered by protest 817090 
is described by the appraiser as follows: 

The entries covered by this protest cover both intensifying and fluorescent screens. 
The intensifying papers are used with negative plates and were returned for duty at 
25 per cent ad valorem under paragraph 324 as paper with surface coated for photo- 
graphic purposes. 

The primary use of the fluorescent screen is for making a direct examination of an 
object without making a photograph. They wore returned for duty at 35 per cent ad 
valorem under paragraph 324 as paper with surface coated, n. s. p. f. 

The importers claim that all of the goods under protest are properly dutiable at but 
25 per cent ad valorem under the provision in said paragraph for *' albuminized or 
sensitized paper or paper otherwise surface coated for photographic puipoeee.*' 

The record contains the following stipulation: 
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It is hereby stipulated and agreed by and between attorneys for the importers and 
the Assistant Attorney General for the United States that the merchandise involved 
in the protests above named is of the same character as that involved in the protest 
of the ScheideKWesternX-Ray Co.. No. 786292, and the record in said protest 786202 
may be and hereby is incorporated and made a part of the record in these cases, and 
said protests are then submitted for decision on this stipulation and the record as thus 
made up. It is further agreed that said protests shall oe limited in their application 
to the merchandise assessed at the 35 per cent rate under paragraph 324. 

Although some testimony has been introduced herein to the effect that there exists 
a material difference in the composition and the use to which they are respectively 
employed, we are nevertheless satisfied that both intensifying and fluorescent screens 
are accurately described by the language of the tariff provision in paragraph 324 here 
invoked by the importers. The proof shows. that both classes of papers are sensitized 
and that they are used in connection with X-ray photographic work, and we there- 
fore hold them to be properly dutiable at the rate of 25 per cent ad valorem under 
paragraph 324, as claimed in the protests. In all other respects, and as to all other 
merchandise, the protests are overruled. 

No. 42425.— Protests 848191, etc., of Morimura Bros. (New York and Seattle) and 
protests 793803, etc., of F. P. Dow & Co. (Seattle). 

Lanterns — Parasols. — Certain lanterns and parasols classified as articles com- 
posed in chief value of paper at 25 per cent ad valorem under paragraph 332, tariff 
act of 1913, are claimed dutiable as articles composed in chief value of wood. 

Opinions by Fischer, G. A. The lanterns and parasols in question were held 
dutiable as composed in chief value of wood at 15 per cent under paragraph 176. Pro- 
tests sustained to this extent only and overruled in all other respects. 

No. 42426.— Protest 848857 of Butler & Brittain (San Francisco). 

Shovels, Polished — ^Agricultural Implements. — Shovels classified as manufac- 
tures of metal under paragraph 167, tariff act of 1913, are claimed entitled to free entry . 
under paragraph 391 as agricultural implements. 

Opinion by Fischer, G. A. The shovels were found to have round, pointed, 
polished blades, and are used chiefly in digging irrigating ditches. On the authority 
of Tower v. United States (7 Ct. Cust. Appls., 408; T. D. 36981) the protest was sus- 
tained. 

No. 42427.— Protests 847949, etc., of M. J. Frank & Co. and protest 850354 of John 
F. McEvoy (New York). 

Metal Fringes, Some Gold Plated. — Certain fringes composed in chief value 
of bullions, some of which are plated with gold or silver, classified at 60 per cent ad 
valorem under paragraph 358, tariff act of 1913, are claimed dutiable under paragraph 
167. 

Opinions by Fischer, G. A. On the authority of G. A. 8064 (T, D. 37188), af- 
firmed in United States v. Veit (8 Ct. Cust. Appls., — ; T. D. 37540), those fringes 
.which were found not to be plated were held dutiable at 20 per cent under paragraph 
167, and those plated with gold or silver were held dutiable at 50 per cent under the 
same paragraph. Protests overruled in all other respects. 

No. 42428.— Protest 747714 of A. Borgzinner & Co. (New York). 

Jewelry Boxes. — ^Jewelry boxes classified as manufactures in chief value of silk 
at 45 per cent ad valorem under paragraph 318, tariff act of 1913, are claimed dutia- 
ble as boxes made of papier-mAch6 or wood, covered with cotton or other vegetable 
fiber, at 35 per cent under paragraph 324. 

Opinion by Howell, G. A. From the report of the analyst it was found that the 
covering and lining of some of the boxes in question are composed in chief value 
of silk while others have coverings in chief value of silk and the lining is composed 
of cotton and silk. As there is nothing in the record indicating the component ma- 
terial of chief value in the lining the protest was overruled. 
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No. 42429.--Prote8ts 750640, etc., of M. J. Corbett & Co. (New York). 

Woven Silk Fabrics* — ^Woven fabrics, classified as silk chief value at 45 per cent 
ad valorem under paragraph 318, tariff act of 1913, are claimed dutiable as composed 
in chief value of cotton. 

Opinion by Howell, G. A. The evidence presented was not sufficient to sub- 
stantiate the claim of the importers and the protests were accordingly overruled. 

No. 42480.— Protest 753410 of F. B. Vand^jift & Co. (Philadelphia). 

Metal-Thread Trimminos — Glass Beads. — ^The metal-thread laces and beaded 
trimmings in question were classified at 60 per cent ad valorem under paragraph 358, 
tariff act of 1913. It is claimed that the laces are dutiable under paragraph 150 at 
40 per cent and the beaded trimmings imder paragraph 333 at 50 per cent. 

Opinion by Howell, G. A. It was' found from the testimony that some of the 
articles are composed in chief value of beads, ornamented with embroidery. These 
were held dutiable at 30 per cent under paragraph 95 as manufactures in chief value 
of glass, but as the importers failed to make this claim the protest was overruled in all 
respects. G. A. 7897 (T. D. 36362) and United States v. Park (3 Ct. Cust. Appls., 350; 
T. D. 32907) cited. 

No. 42481.— Protests 756770-52997, etc., of Marshall Field & Co. (Chicago) and pro- 
tests 745711, etc., of F. B. Vandegrift & Co. (Philadelphia). 

Beaded Trimmings and Ornaments. — Beaded trimmings and ornaments classified 
at 60 per cent ad valorem under paragraph 358, tariff act of 1913, are claimed dutiable 
as beaded articles under paragraph 333. 

Opinions by Howell, G. A. On the authority of Loewenthal v. United States and 
Willenborg v. United States (6 Ct. Cust. Appls., 209; T. D. 35464) the trimmings and 
ornaments in question were held dutiable.at 50 per cent under paragraph 333. Pro- 
tests sustained to this extent only. 



Before Board 3, August 2, 1918. 

No. 42432.— Protests 732029, etc., of P. Ouwerkerk (New York). 

Peonies. — Peonies classified at |10 per thousand under paragraph 210, tariff act ol 
1913, as herbaceous peony bulbs, are claimed dutiable at only 50 cents per thousand 
under the same paragraph. 

Opinion by Waite, G. A. On the authority of G. A. 8181 (T. D. 37697) the peonies 
were held properly classified. 

No. 42438.— Protest 816876 of Gallagher & Ascher (New York). 

Pumpkin Seed. — Merchandise described by the appraiser as germinating pumpkin 
seed was classified under the provision in paragraph 212, tariff act of 1913, for ''seeds 
of all kinds not specially provided for.'* It is claimed entitled to free entry under 
paragraph 552 as crude vegetable substances or under paragraph 595. 

Opinion by Waite, G. A. As no testimony was offered in this case, a sample being 
merely introduced for identification, the protest was overruled in all respects. 

No. 42434.— Protest 817029 of DietUn & Co. (New York). 

Sour Oranges in Brine — "Chinois** — Fruits in Brine. — Sour oranges in brine, 
known as "Chinois," were claimed entitled to free entry as fruits in brine under 
paragraph 488, tariff act of 1913. They were classified as pickles under paragraph 201. 

Opinion by Waite, G. A. Upon stipulation of counsel that this merchandise is the 
same as that covered by G. A. 8148 (T. D. 37573) it was held entitled to free entry 
under paragraph 488. 

No. 42435.— Protest 817780 of Quong Lee & Co. (San Francisco). 

Dried Edible Fruit — Loongan Nut Meat. — ^The dried meat of the loongan nut, 
classified as a sweetmeat under paragraph 217, tariff act of 1913, is claimed dutiable 
as a dried edible fruit at 1 cent per pound under the same paragraph. 
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Opinion by Waitb, G. A. On the authority of G. A. 8186 (T. D. 37707) the dried 
meat of the loongan nut was held dutiable at 1 cent per ix)und under paragraph 217», 
as claimed. 

No. 424:86.— Protest 818177 of H. A. E. Jaehne (San Francisco). 

Antique Chinese Bowl. 

Wajtb, General Appraiser: This case was before the board on October 17, 1917, in 
Abstract 41323, the protest being sustained. The decision was appealed to the Court 
of Customs Appeals and reversed by the court on a technical ground in United States v. 
Jaehne (8 Ct. Cust. Appls. , — ; T. D . 37585) . The court remanded the case to the board 
with instructions that it be placed on the docket at the port of San Francisco for sub- 
mission of evidence there. This was accordingly done and the case was called for 
hearing at San Francisco on May 28, 1918. No testimony was offered at that hearing, 
Government counsel stating that he submitted the case and was willing to admit that 
the merchandise should be held free of duty, as claimed, under paragraph 656, tarifi 
act of 1913, as an artistic antiquity. The case was accordingly submitted and is now 
before us for decision. We see no reason for changing the finding previously made, 
which was reversed by the court on technical ground. We therefore sustain the 
protest^ admitting to free entry under paragraph 656 the Chinese bowl in question. 

No. 42437.— Protest 818948 of Arthur W. Robson (Baltimore). 

Telescope — ^Antiques — Regulations. — A telescope classified at 25 per cent ad 
valorem imder paragraph 94, tariff act of 1913, is claimed entitled to free entry under 
paragraph 656 as an antiquity. 

Opinion by Watte, G. A. The telescope was held to be over 100 years old, and 
therefore an antiquity, but the protest was overruled for the reason that the regula- 
tions of the Secretary of the Treasury, requiring that affidavit of the owner be filed on 
entry, were not complied with. United States v, Morris (3 Ct. Cust. App^., 146; 
T. D. 32386) and Martin v. United States (3 Ct. Cust. Appls., 384; T. D. 32982) <ated. 

No. 42438.— Protest 849007 of Lazarus & Rosenfeld (New York). ' 
Alabaster Statuart. — ^Alabaster statuary classified as a manufacture of alabaster 

under paragraph 98, tariff act of 1913, is claimed dutiable imder paragraph 376, 176, 

or 167 or free of duty under paragraph 652, 655, or 656. 
Opinion by Watte, G. A. The importers endeavored to have appraiser's report 

incorporated, but Government's objection was sustained. As there was no testimony 

introdu^red, this leaves the protest unsupported, and it was therefore overruled for 

that reason. G. A. 8001 (T. D. 36866) cited. 

No. 42489.— Protest 849765 of William A. Brown & Co. (New York). 

Sugar Cane in Tins. — ^The merchandise consists of sugar cane which has been pre- 
pared by a process of steaming and packed with sugar and water in hermetically sealed 
tins. It was classified as a sweetmeat at 20 per cent ad valorem imder paragraph 217, 
tariff act of 1913, and is claimed dutiable at 15 per cent under paragraph 178, providing 
for "sugar cane in its natural state or unmanufactured." 

Opinion by Watte, G. A. Following Abstract 24736 (T. D. 31255), the sugar cane 
was held dutiable, imder paragraph 178, as claimed. 

No. 42440.— Protest 851478 of M. Knoedler '(New York). 

Water-Color Drawing, Original. — A painting described on the invoice as "one 
water-color drawing by A. Rodin, Study of Woman," was assessed for duty under 
paragraph 376. It is claimed entitled to free entry under paragraph 652 as an original 
drawing. 

Opinion by Waite, G. A. It was established that the drawing in question is an 
original, and it was therefore held entitled to free entry under paragraph 652. 
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Before Board 1, August 5, 1918. 

No. 42441.— ProteatB 783768, etc., of J. T. Steeb & Co. et al. (Seattle and New York). 

Bamboo Lamp Shades. — ^Lamp or caadle shades in chief value of wood or bamboo^ 
classified at 25 per cent ad valorem under paragraph 175, tariff act of 1913, are claimed 
dutiable at 15 per cent under paragraph 176. 

Opinion by McClelland, G. A. On the authority of G. A. 7804 (T. D. 35848) 
stained or colored shades were held dutiable as manufactures of wood under paragraph 
176. 



Before Board 2, August 5, 1918. 

No. 42442.— Protest 750394 of R. H. Macy & Co. (New York). 

Cranberries — Poultry. — ^Merchandise classified as poultry, prepared, at 2 cents 
per pound under paragraph 229, tariff act of 1913, is claimed free of duty under the 
provision in paragraph 545 for meats. Cranberries classified as fruits preserved in 
sugar at 20 x)er cent ad valorem under paragraph 217, are claimed dutiable under 
the eo nomine provision for cranberries in the same paragraph at 10 per cent. 

Opinion by Fischer, G. A. On the authority of United States v. Weber (6 Ct. 
Cust. Appls., 234; T. D. 35469) the poultry in question, which the appraiser reports 
consists of "duck, goose, turkey, pigeon, chicken, or other poultry, cooked and pre- 
pared in wine or otherwise, put up in hermetically sealed tins,*' was held properly 
classified imder paragraph 229. Cranberries which have been "preserved in sugar 
and put up in hermetically sealed glass jars' ' were held more specifically provided 
for as fruits preserved in sugar at 20 per cent than as cranberries at 10 per cent under 
paragraph217. Meyer v. United States(4Ct. Cust. Appls., 422; T.D. 33855) followed. 

No. 4^M8.— Protests 751610, etc., of Rodgers Co. (New York). 

Metal-Thread Ornaments — ^Beaded Articles. — ^The merchandise in question 
consists of fringes and tassels in chief value of bullions, articles in chief value of 
beads or spangles, and ribbons or beltings in chief value of metal thread, classified at 
60 per cent ad valorem under paragraph 358, tariff act of. 1913. 

Opinion by Fischer, G. A. Articles composed in chief value of bullions, plated 
with gold or silver, were held dutiable. at 50 per cent under paragraph 167. Similar 
articles not plated were held dutiable at 20 per cent under the same paragraph. 
Articles in chief value of beads or spangles were held dutiable at 50 per cent under 
paragraph 333. On the authority of United States v. Siegman (7 Ct. Cust. Appls., 195; 
T. D. 36506) ribbons and beltings composed in chief value of lame or metal threads 
were held dutiable at 40 per cent under paragraph 150. 

No. 42444.— Protests 848325, etc., of W. H. Horstman Co. (Philadelphia). 

Beltings — ^Fringes — ^Bullions. — ^The merchandise in question, which was classi- 
fied at 60 per cent ad valorem under paragraph 358, tariff act of 1913, is claimed dutia- 
ble as belting at 40 per cent under paragraph 150 and as fringes in chief value of 
metal at 20 per cent under paragraph 167. 

Opinion by Fischer, G. A. United States v. Siegman (7 Ct. Cust. Appls., 195; 
T. D. 36506) followed, holding beltings dutiable at 40 per cent under paragraph 150. 
Fringes composed in chief value of bullions were held dutiable at 20 per cent under 
paragraph 167. United States v. Veit (8 Ct. Cust. Appls., — ; T. D. 37540) followed. 

No. 42445.— Protests 784962, etc., of Mark Cross Co. (New York). 

Needlecases. 

Fischer, General Appraiser: These protests are limited to certain needlecases upon 
which duty was levied at the rate of 30 per cent ad valorem under paragraph 360 of 
the act of 1913 as manufactures composed in chief value of leather, and which are 
claimed to be properly dutiable at but 20 per cent ad valorem under paragraph 135 
as "needlecases or needlebooks fiuniahed with assortments of needles or combina- 
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tions of needles and other articles. " The specific items tinder protest are Nos. 2^76, 
2303, 2287, 2475, and 2032 on the invoices covered by entries Nos. 2295, 328967, 280315, 
269472, 241928, 279604, 271266, 247979, and 312419. 

A sample of the particular goods represented by each of said items is in evidence, 
and an examination thereof, we think, fully corroborates the testimony of the single 
witness who appeared herein that these articles are in no sense of the term ''sewing 
sets, " but are merely needlecases which have been specially constructed and designed 
to be carried in ladies' purses and hand bags. 

Item 2476, as represented by Exhibit 1, is a small leather folder, 2} inches long, 
1} inches wide, ^and one-fourth inch thick. It is fiunished with a detachable paper 
folder containing 1 dozen needles and a small piece of celluloid around which are 
wound a few yards of black and white thread. Two small pieces of flannel are 
permanently stitched to the inside of the leather folder to hold the needles after they 
have been removed from the paper folder. 

Item 2303, as represented by Exhibit 2, is a small wooden box, covered with leather, 
and divided into compartments for holding two spools of thread and the paper folder 
of needles with which the case is furnished. The box is 3 inches long, 1} inches 
wide, and H inches deep, with a flat bottom and a curved top. 

Item 2287, as represented by Exhibit 3, is a leather folder 5 inches long, 2J inches 
wide, one-half inch thick, and is furnished with a large and varied assortment of needles, 
contained in detachable paper folders. Permanently attached to the case are three 
pieces of flannel for holding the needles when the latter are removed from the paper 
folders. 

Item 2475, as represented by Exhibit 4, is a leather roll containing several dozen 
needles of various sizes. In width the roll meafiures 3 inches; when it is opened it 
is 11 inches long and when closed its length is but 2 inches. 

Item 2032, as represented by Exhibit 5, is a little larger than Exhibit 1 (item 2476), 
but otherwise similar thereto in construction. In addition to the paper folder con- 
taining needles. Exhibit 5 contains a small pair of scissors and a brass thimble. 

We are of opinion that the claim alleging these articles to be properly classiflable 
as needlecases within the meaning of paragraph 135 is well founded. The view 
expressed by the witness that one of the items (No. 2032) is a traveling set was merely 
an opinion, and is not material as evidence, since the record contains no proof that 
the witness was qualified to say what was the commercial designation of the article. 

Some of these cases are designed to hold needles only, and in others one or two 
articles, such as thread, thimble, etc., have been added to serve a purpose clearly 
incidental to the use of the needles. These added articles would be useless except 
in connection with needles. The latter may therefore be said to constituie the 
primary and distinguishing feature in the use and purpose of the articles. 

We believe the question of the correct tariff status of these articles to be governed 
by the decision of the United States Court of Customs Appeals in the case of United 
States V. Poirier & Lindeman (6 Ct. Cust. Appls., 239; T. D. 35470). Of the mer- 
chandise there is question the court said: 

These boxes contain needles in combination with pins, thread, and a thimble. 
Clearly without needles there would be no occasion to use the thimble; the thread 
is manifestly designed for use with the needle; and the pins may or may not be used 
to hold the fabric in place that is being sewed with a needle and thread; so that the 
important or parambunt purpose or use of the entire imported articles rests upon 
the fact that needles are contained therein. In other words, the presence of the 
needles characterizes or indicates the use. for which the box and its contents were 
intended. 

The Government, however, reHes upon the decision in the case of Cross v. United 
States (8 Ct. Cust. Appls., — ; T. D. 37413) involving the dutiable classification of 
so-called sewing sets. We have examined the samples involved in the Cross case 
and in no sense can they be saijl to bear any resemblance to those involved in the 
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premnt case. There the items involved covered boxes, baskets, . etc., elaborately 
fitted with many articles besides the needles. They were also very much larger 
than the present samples. In excluding such items from classification as needle- 
cases, the court distinguished the Poirier & Lindeman case, and said: 

It was said in the case of United States v. "Pciriet & Lindeman, supra, that the 
definitions of needlecases found in the dictionaries involve the idea that a needlecase 
is a ' ' case of metal or other material for the holding of needles, ' ' and that this definition 
has been enlarged by the statute for tariff purpo&es so as to permit such a case to 
accommodate and its contents to include other articles, but it was not held that the 
term ''needlecase ** in the tariff sense might be a basket, a box, or a roll, of sizes and 
elaborate fittings such as the exhibits in this case. To be within the pertinent part 
.of paragraph 135 an article must first be a needlecase or needlebook in the common 
acceptation of the term, and second, if so, the fact that it'is in addition furnished with 
something besides needles, provided assortments of needles are therein, does not 
remove it from dassification as a needlecase under the paragraph. 

We believe that the present merchandise correctly responds to the court's inter- 
pretation of what are needlecases within the meaning of paragraph 135, and we so 
hold. 

The protests, limited as above indicated, are therefore sustained, and the decision 
of the collector as to the items here in question is reversed. 

No. 42446.— Protest 812041 of C. J. Tower (Buffalo). 

Iron Pipe, Secondhand. — Pipe classified as fit for use other than scrap, at 20 per 
cent ad valorem under paragraph 127, tariff act of 1913, is claimed entitled to free 
entry as fit only for remanufacture, under paragraph 518. 

Opinion by Fischer, G. A. The pipe in question was found to have been properly 
classified under paragraph 127. • 



' Beporb Board 2, August 7, 1918. 

No. 42447.— Protests 572947, etc., of Guthman, Solomons & Co. et al. and protests 
701189, etc., of Dieckerhoff, Raffloer <& Co. (New York). 

Silk Hair Nets. — ^The question here is whether certain silk hair nets were made on 
a Lever or Gothrough machine. They were classified at 70 per cent ad valorem under 
paragraph 350, tariff act of 1909, and are claimed dutiable at 60 per cent under para- 
graph 402. 

Opinions by Howsui, G. A. On the authority of United States v. Mills (5 Ct. Cust. 
Appls., 534; T. D. 35178) certain of the hair nets in question were held dutiable at 
60 per cent under paragraph 402, as claimed. 

No. 42448.— Protests 603528, etc., of Dieckerhoff, Raffloer & Co. (New York). 

Elastic Cords and Webbing. — ^Elastic braids, cords, webbings, and beltings, 
classified under paragraph 349, 401, or 402, tariff act of 1909, are claimed dutiable as 
articles composed in chief value of india rubber at 35 per cent under paragraph 463. 

Opinion by Howell, G. A. Protests overruled as to all of the merchandise except 
certain goods which were found from the record to consist of webbings composed of 
artificial silk, cotton, and india rubber, india rubber chief value. These were held 
dutiable under paragraph 463. Abstract 25606 (T. D. 31616) followed. 

No. 42449.— Protests 736192, etc., of G. Sidenbeig & Co. and protests 757608, etc., of 
H. Herrman, Stembach & Co. et al. (New York). 

Figured Cotton Cloth. — Cotton cloth classified as Jacquard figured at 30 per cent 
ad valorem under paragraph 258, tariff act of 1913, is claimed dutiable as cotton cloth, 
woven figured, under paragraph 252. 

Opinions by Cooper, G. A. United States v, Sherman (6 Ct. Cust. Appls., 271; 
T. D. 35501), aflirming G. A. 7618 (T. D. 34858), followed as t^ figured cotton cloth 
held dutiable under paragraph 252. 
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No. 42450.— Protests 750668, etc., of Kiater <& Barth et al. (New York). 

Cotton Towels. — Towels classified as Jacquard figured manufactures of cotton 
«t 30 per cent ad valorem under paragraph 258, tariff act of 1913, are claimed to be 
more specifically provided for as towels at 25 per cent under paragraph 264. 

Opinion by Cooper, G. A. The towels in question were held dutiable under 
paragraph 264. G. A. 7609 (T. D. 34819) foUowed. 

No. 4S451.— Protest 752298 of Sues, de Juan Cabrer (San Juan). 

Hat Linings. — Straw>hat linings made of cotton netting, paper, and cloth, classi- 
fied as wearing apparel in part of netting under paragraph 358, tariff act of 1913, 
:are claimed dutiable as manufactures of paper at 25 per cent under paragraph 332 
OT as cotton wearing apparel at 30 per cent under paragraph 256. ^ 

Opinion by Cooper, G. A. Hat linings found to be in chief value of cotton were 
held dutiable at 30 per cent under paragraph 256. Abstract 38171 followed. Protest 
sustained in part. 

No. 42452.— Protests 817266, etc., of American Express Co. et al. (New York). 

FiSHiNO Nets. — Cotton fishing nets .classified at 60 per cent ad valorem under 
paragraph 358, tariff act of 1913, are claimed dutiable as manufactures of cotton at 
50 per cent under paragraph 266. 

Opinion by Cooper, G. A. On the authority of G. A. 8109 (T. D. 37410) fishing 
nets were held dutiable as manufactures of cotton under paragraph 266. 



Before Board 2, August 9, 1918. 

No. 42468.— Protests 749800-51235, etc., of Mandel Bros, et al. (Chicago) and pro- 
tests 739701, etc., of A. L. Nathan Co. (New York). 

Figured Cotton Cloth. — ^Merchandise classified as Jacquard figured at 30 per 
•cent ad valorem under paragraph 258 or 266, tariff act of 1913, is claimed dutiable as 
•cotton cloth, woven figured, under paragraph 252. 

Opinions by Cooper, G. A. On the authority of United States v. Sherman (6 Ct. 
Cust. Appls., 271; T. D. 35501), affirming G. A. 7618 (T. D. 34858), the cotton cloth 
in question was held dutiable as- woven figured under paragraph 252. 

No. 42464.— (See Abstract 42999.) 

No. 42465.— Protests 737831, etc., of F. A. Straus & Co. (New York). 

Embroidert Cotton. — ^Merchandise classified as cotton yam under paragraph 250, 
tariff act of 1913, is claimed dutiable as embroidery cotton at 15 per cent under para- 
graph 251. 

Opinion by Cooper, G. A. On the authority of Straus v. United States (7 Ct. 
Cust. Appls., 414; T. D. 37982) the merchandise in question was held dutiable as 
embroidery cotton under paragraph 251. 

No. 42466.— Protests 752533, etc., of Massce & Co. et al. (New York). 

Cotton Yarn.— Certain cotton yam classified under paragraph 250, tariff act of 
1913, is claimed dutiable as embroidery cotton under paragraph 251. 

Opinion by Cooper, G. A. The importers having failed to prove that the mer* 
chandlse is embroidery cotton the classification under paragraph 250 was affirmed. 

No. 42467.— Protests 817825, etc., of A. L. Tuska, Son & Co. et al. (New York). 

Printed Cotton Cloth. — Cotton cloth classified at 30 per cent ad valorem under 
paragraph 266, tariff act of 1913, is claimed dutiable at 12} per cent under paragraph 
252. 

Opinion by Cooper, G. A. Cotton cloth in the piece having designs printed 
thereon which repeat at regular intervals, suitable for making covers for tables, 
splash mats, and other articles for the interior decoration of rooms, was held dutiable 
as printed cloth under paragraph 252. Abstract 41286 and Snow's United States 
Sample Express Co. v. United States (8 Ct. Cust. Appls., — ; T. D.' 37161) followed. 
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Bbforb Boabd 2, August 13, 1918. 

No. 42468.— Protests 753349, etc., of Sherman & Sons Co. et al. (New York). 

Quilts— -Towels— Table Damask. — Figured quilts, table damask in the piece, 
damask tablecloths and tray cloths, table scarfs, and huck towels, classified as Jac- 
quard figured manufactures of cotton at 30 per cent ad valorem under paragraph 258, 
tariff act of 1913, are claimed dutiable at 25 per cent under paragraph 263 or 264. 

Opinion by Coopbb, G. A. On the authority of G. A. 7630 (T. D. 34903) and G. A. 
7748 (T. D. 35577) the table damask, tablecloths, tray cloths, and scarfs were dutiable 
under paragraph 263, and the cotton quilts and towels under paragraph 264. 

No. 42459.— Protests 765457, etc., of Rice Stix Dry Goods Co. et al. (St. Louis). 

Figured Cotton Cloth. — ^Merchandise classified as Jacquard figured cotton cloth 
at 30 per cent ad valorem under paragraph 258, tariff act of 1913, is claimed dutiable 
under paragraph 252. 

Opinion by Cooper, G. A. The cotton cloth in question was held dutiable as woven 
figured under paragraph 252. G. A. 7618 (T. D. 34858), afl^rmed in United States v 
Sherman (6 Ct. Cust. Appls., 271; T. D. 35501), followed. 



Before Board 2, August 15, 1918. 

No. 42460.— Protest 735949 of C. Willenborg & Co. (New York). 

Beaded TrimUcings. — ^Beaded and spangled trimmings and ornaments classified at 
60 per cent ad valorem under paragraph 358, tariff act of 1913, are claimed dutiable at 
50 per cent under paragraph 333. 

Opinion by Howell, G. A. Trimmings and ornaments composed in chief value of 
beads or spangles or a combination of those materials were held dutiable at 50 per cent 
under .paragraph 333. Willenboig v. United States (6 Ct. Cust. Appls., 209; T. D. 
35464) and United States v, Gavin (7 Ct. Cust. Appls., 292; T. D. 36804) followed. 

No. 42461.— Protests 765428-55182, etc., of Gage Bros. & Co. et al. (Chicago). 

Beaded Trimmings — ^Metal-Thread Ornaments. — ^Trimmings, ornaments, and 
laces composed in chief value of tinsel, tinsel threads, spangles, or beads, classified at 
60 per cent ad valorem under paragraph 358, tariff act of 1918, are claimed dutiahle at 
40 per cent under paragraph 150, or at 50 per cent under paragraph 333. 

Opinion by Howell, G. A. Articles composed in chief- value of beads or spangles 
were held dutiable at 50 per cent under paragraph 333. Willenboig v. United States 
(6 Ct. Cust. Appls., 209; T. D. 35464) followed. Ornaments in chief value of tins^ 
about one-sixteenth of an inch wide, were held dutiable at 20 per cent under paragraph 
167 on the authority of United States v, Veit (8 Ct. Cust. Appls., — ; T. D. 37540). As 
this claim was not made the protests were overruled as to this item. The remaining 
articles were held properly classified under paragraph 358. 

No. 42462.— Protests 807445, etc., of J. Zimmermann Co. (New York). 

Manila Hemp Braids. — Hat braids classified as in chief value of artificial silk at 
60 per cent ad valorem under paragraph 358, tariff act of 1913, are claimed to be com- 
posed in chief value of manila hemp, dutiable at 15 or 20 per cent under paragraph 335. 

Opinion by Howell, G. A. Certain of the braids in question were found to be in 
chief value of manila hemp and were held dutiable at the appropriate rate under 
paragraph 335. 

No. 42468.— Protest 817773 of Boadway Bros. (Los Angeles). 

Silk Scarfs — ^Wearing Apparel. — ^Merchandise returned as silk veils and classi- 
fied at 60 per cent ad valorem under paragraph 358, tariff act of 1913, is claimed to be 
silk scarfs, dutiable as wearing apparel at 50 per cent under paragraph 317. 

Opinion by Howell, G. A. The articles in question were found to be silk scarfs 
and were held dutiable as silk wearing apparel under paragraph 317. 
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* Bbfore Board 1, August 16, 1918. 

No. 42464.— Protest 849267 of J. W. Coulston & Co. (New York). 

TuTBCAN Red — Protest Claims. 

'Brown, General Appraiser: The record here shows that the merchandise, known 
as Tuscan red, consists of a coal-tar color lake composed of oxide of iron containing 
about 4 per cent of aniline color. It was classified as a coal-tar color lake at 30 per 
ceDt ad valorem and 5 cents per pound under section 500 (Group III) and section 
501 of Title V, act of September 8, 1916. 

In a memorandum filed by him, the piotestant claims that the merchandise is 
dutiable at 10 per cent as oxide of iron, and refers to certain analyses supplied by the 
shippers, claiming that said analyses do not indicate an aniline colornor a color lake, 
and aigues that it does not possess the characteristics of a color lake and is not used as 
a lake. 

This issue, however, is not raised by the protest, no such claim being made, therein. 
Benjamin Iron & Steel Co. v. United States (2 C. A. R., 159; 20 Treas. Dec, 1259). 

To the claims of the protest the importer must be confined in a proceeding to recover 
duties which he alleges have been unlawfully imposed and exacted. Da vies v. 
Arthur (7 Fed. Cas., 43; aflSrmed in 96 U. S., 149). 

Neither can the importer be permitted to amend his motest, after the time provided' 
by law for making it nas expired. In re Sherman (49 Fed., 224; affirmed in 55 Fed., 
276). 

It is also necessary for the importer, after protest, to establish by competent proof 
before the board the correctness of his claim. Claims made in his protest or in his 
brief do not themselves have the force or effect of evidence. United States v. Hogan 
(5 C. A. R., 1 ; 25 Treas. Dec., 657). And ex parte affidavits are not competent evidence. 
United States v. Freese Co. (4 C. A. R., 271; 24 Treas. Dec, 889). 

The claim in the protest reads: 

We desire reliquidation under section 500, Group III (3) as colors manufactured in 
whole or in part of products provided for in Group I at 30 per cent ad valorem, as the 
aniline content (4 per cent) of these goods belongs to the napthalene class, wnich as 
shown under Group I is on the free list. 

The merchandise^ on the record before us, being a color lake manufactured in part 
from a coal-tar product provided for in either Group I or Group II (sec. 500), act of 
1916, falls within the provision of Group III for ''color lakes * * * when * * * 
manufactured in whole or in part from any of the products provided for in Groups 
I and II," and is also subject to the special duty of 5 cents per pound prescribed by 
the provision of section 501 ''upon all articles mentioned in Group III" with certain 
specified exceptions. 

In view of the expression in Group III, "manufactured in part, " it is unnecessary 
to discuss what percentage of coal-tar product is used in making the colors, color 
lakes, or other articles provided for therein. Note Abstract 42413 covering somewhat 
similar merchandise. 

For the above reasons the protest is overruled. 

No. 42466.— Protests 826475, etc, of Favor, Ruhl & Co. (New York). 

Abtists' Colors.— Artists' colors consisting of Coal tar or aUzarin lakes put up 
in tubes, classified under section 500, Group III, and section 501, act of September 
8, 1916, are claimed dutiable as artists' colors or color lakes at 20 per cent under 
paragraph 63, tariff act of 1913. 

Opinion by Brown, G. A. On the authority of G. A. 8110 (T. D. 37429) the 
artists' colors in question were held properly classified under the act of September 
8, 1916. 
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No. 42468.— Protest 818020 of D. 0. Andrews & Co. (New York). 

MoNOMET— Photographic Chemicals. — '*Monoinet," classified as a photographic 
chemical manufactured frbm coal tar at 30 per cent ad valorem plus 5 cents per pound 
under the provisions of sections 500 and 601, Group III, act of September 8, 1916, 
is claimed more specifically provided for as a chemical compound at 15 per cent under 
paragraph 5, tariff act of 1913. 

Opinion by Brown, G. A. The monomet in question was found to be a chemical 
compound derived from coal tar and that it is used for developing photographs. It 
was held properly classified as a photographic chemical under the act of September 
8, 1916. 

No. 42467.— Protests 814557, etc., of A. Stallman & Co. et al. (New York). 

Buckthorn Bark — Drugs. — Buckthorn bark, classified as a drug advanced in 
value or condition at 10 per cent ad valorem under paragraph 27, tariff act of 1913, 
is claimed free of duty as a crude drug under paragraph 477. 

Opinion by Brown, G. A. The buckthorn bark in question was found not to be 
advanced and held free of duty as a crude drug under paragraph 477. Abstract 
41711 followed. 

No. 42468.— Protest 851290 pf J. E. Lee & Co. (Pembina). 

Wool Half Hose. — Certain wool half hose, classified as seamless under the pro- 
visions of paragraph 288, tariff act of 1913, at 40 per cent ad valorem, are claimed 
not to be seamless, but dutiable under the same paragraph at only 20 per cent. 

Opinion by Brown, G. A. It was found that the half hose in question are seamed 
and are dutiable at only 20 per cent imder paragraph 288. 

No. 42469.- Protests 780625-56777, etc., and 804275-59331, etc., of Henry Homer 
& Co. et al. (Chicago). 

Fish in Large Tins. — ^The question here is whether fish in large tins were properly 
classified at 15 per cent ad valorem under paragraph 216, tariff act of 1913, or are 
free of duty under paragraph 483. 

Opinions by Brown, G. A. On the authority of Parodi v. United States (8 Ct. 
Cust. Appls., — ; T. D. 37644), affirming G. A. 8086 (T. D. 37312), fish in large tins 
were held dutiable under paragraph 216, as classified. 



Before Board 2, August 16, 1918. 

No. 42470.— Protest 807637 of S. Teranishi (San Francisco). 

Bamboo Lamp Shades. — Bamboo lamp shades classified as in chief value of arti' 
ficial silk trimmings at 60 per cent ad valorem under paragraph 358, tariff act of 1913, 
are claimed dutiable as bamboo shades, stained, at 25 per cent under paragraph 175. 

Opinion by Howell, G. A. The importer having failed to prove that the lamp 
shades in question are in chief value of bamboo, the assessment under paragraph 358 
was affirmed. 

No. 42471.— Protest 801802-59119 of International Forwarding Co. (Chicago). 

Straw Hats. — The goods in question are untrimmed straw hats which were classi- 
fied as blocked at 40 per cent ad valorem and are claimed to be not blocked, dutiable 
at only 25 per cent under paragraph 335, tariff act of 1913. 

Opinion by Howell, G. A. It was found that the hats have not been blocked and 
they were held dutiable at 25 per cent under paragraph 335, as claimed. 

No. 42472.-^Protests 752409-51825, etc., of Gage Bros. & Co. (Chicago). 

Spangled Articles — ^Trimmed Hats. — Ornaments, trimmings, and articles of 
wearing apparel, classified at 60 per cent ad valorem imder paragraph 358, tariff act 
of 1913, are claimed dutiable at 50 per cent imder paragraphs 333 and 317. 
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Opinion by Howell, G/ A. Trimmings and ornaments composed in chief value of 
spangles were held dutiable at 50 per cent under paragraph 338. Loewenthal v. 
United States (6 Ct. Gust. Appls., 209; T. D. 35464) followed. Trimmed hats com- 
posed in chief value of silk braids were held dutiable as silk wearing apparel at 50 
per cent under paragraph 317 on the authority of United States v. Bnpw^B United 
States Sample Express Co. (6 Ct. Cust. Appls., 120; T. D. 35388). 

No. 42473.— Protest 804848 of B. Blumenthal & Co. (New York). 

Beaded Articles. — Beaded or spangled articles or goods, classified at 60 per cent 
ad valorem, are claimed dutiable at 50 per cent under paragraph 333, tariff act of 1913. 

Opinion by Howell, G. A. Certain trimmings and ornaments composed in chief 
value of beads or spangles were held dutiable at 50 per cent under paragraph 333. 
Loewenthal v. United States (6 Ct. Cust. Appls., 209; T. D. 35464) followed. 



Before Board 2, August 19, 1918. 

No. 42474.— Protest 768491 of Sears, Roebuck & Co. (Seattle). 

Trick Pencils — Pincushions — ^Toys. — ^The goods here in question are pincush- 
ions, which were classified as manufactures of silk at 45 per cent ad valorem under 
paragraph 318, tariff act of 1913, and tiick pencils, classified as toys'at 35 per cent 
under paragraph 342, which are claimed dutiable as manufactures in chief value of 
wood under paragraph 176 at 15 per cent. 

Opinion by Howell, G. A. The pincushions were held properly classified under 
paragraph 318. The pencils have either a metal or rubber point in imitation of lead, 
or are otherwise constructed to deceive the. person attempting to use them. They 
were found to be composed in chief value of wood, but there was nothing in the record 
indicating that they are not known commercially as toys. The protest was therefore 
overruled as to them. 

Before Board 3, August 19, 1918. 

No. 42475.— Protests 817898, etc., of W. A. Brown & Co. (New York). 

CoHinssiONS'— Additional Duty. 

WxiTB, General Appraiser: These cases arise over importations of goods from Hong- 
kong, China. There is at the foot of the invoice an item of commissions, and we 
think the evidence clearly shows that it is in fact a commission and constitutes no 
part of the market price of the goods. This item was marked **d" by the appraiser, 
which is imderstood to mean ''dutiable.'' Appeal to a general appraiser was taken in 
the case covered by protest 818272 and to a board of general appraisers in that cov- 
ered by protest 817898. In each case the appraisal by the general appraiser or the 
board of general appraisers was less than the entered value. On liquidation the 
collector treated the commission as part of the market value, and; on the theory 
that the appraisal has increased the entered value, has assessed additional duties. 
The protest claims that it was error to treat such commission as part of the dutiable 
value of the merchandise, and that the additional duty should not have been assessed. 

It is difficult to determine just what was done on entry by reason of the mutilation 
of the papers and the confusion of figures on the entry and appraisal blanks. We 
gather, however, that the theory of the collector was that marking "d" opposite the 
item of commissions on the invoice by the appraiser was equivalent to adding to the 
wholesale market price of the goods, and assume that on the theory that no appeal 
was taken on many items additional duty was assessed upon the 2 per cent so con- 
sidered to be an increase of the appraisement over the entered value. In our view 
of the matter, we do not consider that the action of the appraiser was an addition to 
make market value. It was not made in accordance with the regulations of the Sec- 
retary of the Treasury, Customs Regulations of 1915 (art. 582, fourth paragraph), and 
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can be conBtrued merely as i^ expression of his opinion that it was a dutiable item. 
It was not added on appraisal,, and we think it is shown in fact to be a bona fide com- 
mission and nondutiable. The protest is therefore sustained. 

No. 42476.— Protests 771331-^5354, etc., of Sears, Roebuck A Go. et al., and protests 
811586, etc., of A. Currie Go. et al. (Ghicago and Milwaukee). 

TuuF Bulbs.— Tulip bulbs, classified at |1 per thousand, are claimed dutiable at 
50 cents per thousand under paragraph 210, tariff act of 1913. 

Opinions by Waite, G. A. On the authority of United States v, Maltus (8 Ct. Gust. 
Applp.y — ; T. D. 37414), tulip bulbs were held dutiable at only 50 cents per thousand 
under paragraph 210. 

No. 42477.— Protest 861073 of H. Zimmem & Co. (New York). 

Orange Sticks. — Merchandise invoiced as chevilles and classified as a nonenumer* 
ated manufactiured article at 15 per cent ad valorem under paragraph 385, tariff act of 
1913, is claimed free of duty as sticks of orange wood imder paragraph 648, or dutiable 
as an immanufactiured article at 10 per cent under paragraph 385. 

Opinion by Hat, G. A. It was found that the article in question is made from the 
twigs of the limbs of the orange tree, from which the bark is removed. They are then 
cut into lengths, and bunched, and are used by watch and clock makers in cleaning 
various parts of the mechanism of watches and clocks. They were held to be manu- 
factured articles, properly classified at 15 per cent under paragraph 385. 

No. 424 7 8.— Protest 850487 of Mandarin Importing Co. (San Francisco) . 

Fans. — Fans classified at 50 per cent ad valorem under paragraph 349, tariff act of 
1913, are claimed to be palm-leaf fans, not decorated, entitled to free entry under para- 
graph 480. 

Opinion by Hay, G. A. The protest, which was submitted on a sample without 
testimony, was overruled. 

No. 42479.— Protest 848339 of M. J. Corbett & Co. (New York). 

Models. — ^A woman's gown imported into the United States under bond for ex- 
portation within six months is claimed entitled to free entry under subsection 4 
of paragraph J, section 4, tariff act of 1913. 

Opinion by Hat, G. A. On the authority of Louise v. United States (8 Ct. .Gust. 
Appls., — ; T. D. 37669), reversing G. A. 8151 (T. D. 37590), the gown in question 
was held entitled to free entry. Abstract 40084 cited. 

No. 42480.— Protest 848251 of Toledo Seed & Oil Co. (Cleveland). 

DiBT IN Flaxseed. — ^This protest is against the classification of flaxseed and 
screenings at 20 cents a bushel under paragraph 212, tariff act of 1913, the claim being 
that duty should have been assessed on the screenings at 10 per cent under paragraph 
385. 

Opinion by Hat, G. A. On the authority of Consolidated Elevator Co. v. United 
States (8 Ct. Cust. Appls., — ; T. D. 37536) the screenings in the importation in quee- 
tion were held dutiable at 10 per cent under paragraph 385. 

No. 42481.— Protest 848119 of S. A. Jacobson Co. (New York). 

Bamboo Sticks — ^Walking Canes. — Sticks or pieces of bamboo about an eighth 
or a quarter of an inch in diameter that have been stained and polished and bent at 
one end, classified as walking canes under paragraph 383, tariff act of 1913, are claimed 
dutiable as manufactures of wood under paragraph 176. 

Opinion by Hat, G. A. The merchandise in question was held properly classified 
as walking canes* under paragraph 383. Abstract 24610 (T. D. 31207) followed. 

No. 42482.— Protest 837759 of C. J. Tower & Sons (Buffalo). 

Tungsten Scrap — ^American Goods Returned. 

Hay, General Appraiser: The merchandise in this case is entered as ''15 packages 
of scrap tungsten . ' ' Duty was assessed by the collector at 15 per cent tmder paragrai^ 
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102 of the tariff act of 1913. The protestants claim free entry under pangrai^ 404^8 
American goods returned. 

The testimony shows that a certain quantity of tungstic acid was exported from the 
United States to Canada and there used in the manufacture of electric-light bulbfi, 
and that' the dross or residue, after the same was thus used, was exported from Canada 
to this country, and it is claimed it is this dross or refuse which, when imported into 
this country, shoiild be free of duty as American goods returned. The testimony 
shows that, while the material returned differed physically, it contained the same 
parts as that which was exported, only with a larger proportion of impurities. It also - 
shows that the material returned is of less value than that which was exported from 
this country, and that after it is returned to this country it is put through a certain 
process which restores it to its condition before it was exported to Canada, and that 
the only purpose for which it is used in this country is for recon version for its tungsten 
content. 

It was stipulated at the trial that the Treasury regulations for the administration o^ 
the paragraph of the law providing for the return of American goods had been com- 
plied with. 

The question of law here involved has been three times rather elaborately treated 
by this board. See. John J. Beck's case, G. A. 6212 (T. D. 26865), T. W. Saunders's 
case (Abstract 40192), and L. Rubelli's Sons et al., G. A. 8092 (T. B. 37352). In the 
latter case we pointed out at some length what we conceived to be the significant 
change made in the law in 1890 which made merchandise of a character like this free 
of duty, which was not so before the change was made. We think these decisions 
must control the decision of this case. The protest is sustained and the collector 
directed to rellquidate the entry admitting the merchandise free of duty as American 
goods returned. 

No. 42488.— Protest 817833 of H. W. Knott (New York). 

Carbon Plates — Statutory Construction. 

Hay, General Appraiser: These are protests against the assessment of duty at 25 
per cent on certain articles under the provisions of paragraph 81 of the tariff act of 
1913, it being claimed by the protestant that they should be assessed under the said 
paragraph either at 15 or 20 per cent. The language of paragraph 81, under which 
assessment is made, is as follows: ''Electrodes for electric furnaces, electrolytic and 
battery purposes, brushes, plates, and disks, all the foregoing composed wholly or in 
chief value of carbon, 25 per centum ad valorem." The lang:uage of the paragraph 
under which the protestant claims that assessments of duty should be made is as fol- 
lows: ''Unmanufactured carbon, not specially provided for in this section, 15 per 
centum ad valorem," or "manufactures of carbon not specially provided for in this 
section, 20 per centum ad valorem." 

We find ourselves, in the construction of a paragraph of the tariff law, unable to 
go beyond the language of the paragraph unless there is something in the record to 
disclose the meaning of Congress, except perchance in rare instances the general 
condition of the times indicates the purpose and meaning of Congress in enacting the 
law. The language of the paragraph under which the assessment was made provides 
for articles essentially technical in character. The record upon which the case was 
submitted does not sufficiently enlighten us as to the technical character of the arti- 
cles before us. Whether tl^e articles in question are "brushes" or ' plates" within 
the meaning of these words as used in that paragraph of the law, must depend entirely 
upon the exact meaning of these words as used in the particular trade, occupation, 
or art with which paragraph 81 is concerned. The testimony upon which the case 
was submitted has failed to enlighten us sufficiently upon that subject. From it we 
are unable to determine the proper classification of the articles before us, hence the 
protests are overruled without affirming the action of the collector. 
85385— 19— VOL 85 ^22 
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No. 42484.— Prot6Bt8 818B39, etc., of F. Zito & Co. et al. (New York and Boston). 

Lboalitt of Rbapfraisbmbnt. — It is claimed here that the general appraiser and 
the Board of General AppraiBers proceeded upon a wrong principle of law in finding 
the value of certain lemon boxes. 

Opinion by Hat, G. A. On the authority of G. A. 6«55 (T. D. 28382), G. A. 7589 
(T. D. 34666), and Abstract 81820 the protests were overruled, the record disclosing 
that the reappraisements were regular and the findings based upon the evidence. 

No. 42486.— Protests 808794, etc., of M. V. Crabtree et al. (Seattle, etc.). 

Tba Coverings. — Certain outer coverings of tea are claimed free of duty under 
paragraph 627, tariff act of 1913. 

Opinion by Hat, G. A. On the authority of United States v, McCord Brady Co. 
(8 Ct. Cust. Appls., — ; T. D. 37437) the protests were overruled. 

No. 42486.— Protest 851261 of Rutger, Bleecker & Co. (New York). 

Pineafplb Fxbbb. — ^The appraiser returned the merchandise in question as pine- 
apple fiber and it was classified as a nonenumerated manufactured article at 15 per 
cent ad valorem under paragraph 385, tariff act of 1913. It is claimed to be free of 
duty as paper stock under paragraph 566. 

Opinion by Hat, G. A. The testimony upon which the case was submitted did 
not establish the origin or use of the pineapple fiber in question. It was therefore 
held properly classified under paragraph 385. 



Befobb Board 2, Auoust 20, 1918. 

No. 42487.— Protests 826450-^1716, etc., of Fifield & Stevenson (Chicago). 

HosiBRT OF Wool. — Hosiery, classified as silk wearing apparel at 50 per cent ad 
valorem under paragraph 317, tariff act of 1913, is claimed to be composed in chief 
value of wool, dutiable at 40 per cent under paragraph 288. 

Opinion by Howbll, G. A. From an analysis of the hosiery in question it was 
found to be in chief value of wool and held dutiable under paragraph 288, as claimed. 

No. 42488.— Protest 768096 of Rice-Stix Dry Goods Co. (St. Louis). 

Damask Tablb Covbbs.- Red and white and red and green cotton tablecloths, 
classified at 30 per cent ad valor^n under paragraph 258, tariff act of 1913, are claimed 
dutiable as cotton table damask at 25 per cent under paragraph 263. 

Opinion by Coopbb, G. A. The tablecloths in question were held dutiable under 
paragraph 263. G. A. 7780 (T. D. 35724) followed. 



Before Board 3, August 20, 1918. 

No. 42489 Protest 818508 of E. J. Wenzel (Duluth). 

Wheat Screenings. 

Waite, General Appraiser: The merchandise in this case is invoiced as wheat screen- 
ings or scalpings. It was assessed for duty as a nonenumerated unmanufactured article 
under paragraph 385, tariff act of 1913. The importer claims it should be classified 
as wheat under paragraph 644, which reads as follows: 

644. Wheat, wheat flour, semolina, and other wheat -products, not specially provided 
for in this section: Provided^ That wheat shall be subject to a duty of 10 cents per 
bushel, that wheat flour shall be subject to a duty of 45 cents per barrel of one hundred 
and ninety-six pounds, and semolina and other products of wheat, not specially 
provided for in this section, 10 per centum ad valorem, when imported directly or 
indirectly from a country, dependency, or other subdivision of government which 
imposes a duty on wheat or wheat flour or semolina imported from the United States. 



The testimony of a witness for the importer was taken at the hearing and he testified : 

rheat. We sell it as whc 
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It compares altogether with wheat. It is practically all wheat. We sell it as wheat. 
Wo sell it as feed wheat and chicken wheat. 
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In other parts of his testiinouy it is indicated that the commodity is considered by 
the handkra of wheat in this country to be wheat. Hence we are of the opinion that 
the description in the invoice can not be taken as descriptive of the merchandise. 
This case is distinguished*, in our judgment, from the case dted by counsel for the 
Government in his brief, Williamson v. United States (8 €t. Customs Appls., — ; T. B. 
3753S), in that the wheat screenings there in question are described by the court as 
consisting of buckwheat, rapeseed, mustard seed, flaxseed, duet, dirt, and shriveled, 
broken, and spoiled wheat kernels, not sold or used as wheat. In this case the testi- 
mony is that a large proportion of the product is wheat, and that it is bought and sold 
as one kind of wheat. Note the cases of Schade & Co. v. United States (5 Ct. Cust. 
Appls., 465; T. D. 35002). and Atwood-Stone Co. v. United States (5 Ct. Cust. Appls., 
472; T. D. 35004). 

In T. D. 37163 the department stated that the Canadian Government had placed 
wheat imported into Canada on the free list and instructed that wheat imported into 
the United States from Canada should be granted free entry under paragraph 644 from 
April 17, 1917. The importations here in question were made in May, 1917. We 
are therefore of the opinion that they should be free of duty under paragraph 644. 
The protest is sustained and reliquidation authorized accordingly. 

No. 42490.— Protest 816256 of C. D. Bunker & Co. (San Francisco). 

Beans — "Kurodaidzu Pbas." 

WArrB, General Appraiser: The importation in question is invoiced 200 bags of 
"kurodaidzu peas from Japan." The importers claim the goods are peas and should 
have been assessed as such at 10 cents per bushel of 60 pounds under paragraph 209, 
tariff act of 1913. The appraiser considered them a bean and not a pea, and assessed 
them as beans at 25 cents per bushel under paragraph 197. 

The testimony is to the effect that this importation was bought and sold as peas, 
and that all the docmnents and negotiations referred to them as peas. This, how- 
ever, is not enough to establish the importers' contention that they are in fact peas. 
Coimsel for the Government points out that Capt. F. Bindley 's work entitled "Un- 
abridged Japanese-English Dictionary" defines the word "kurodaidzu," under 
which they were invoiced, as meaning black beans, whereas the Japanese word*for 
pea as shown by the same dictionaiy is "endo." 

Tn the case of Okada & Ichida Co., Abstract 34469 (T. D. 34069), the board had 
before it a bean or pea imported from Japan, the testimony showing that it was known 
as "daizu" and grew on a plant known as the "mame" plant, being sometimes 
referred to as "kuromame. " A report of the Department of Agriculture in that case 
stated that botanically the department would hold the commodity to be a bean 
rather than a pea. 

We are of the opinion that the classification of the importation here in question as 
beans imder paragraph 197 is correct. They are actually beans, and there is no evi- 
dence that they are commercially known as peas except the transaction here in ques- 
tion, and we do not think that is enougn. The protest is overruled. 

No. 42491.— Protests 814902-60859, etc., of Vaughan Seed Store (Chicago). 

Tulip Bulbs. — Tulip bulbs, classified at $1 per thousand, are claimed dutiable at 
50 cents per thousand under paragraph 210, tariff act of 1913. 

Opinion by Waite, G. A. On the authority of United States v. Maltus (8 Ct. Cust. 
Appls., — ; T. D. 37414) tulip bulbs were held dutiable at 50 cents per thousand 
under paragraph 210. 

No. 42492. —Protest 819697 of Davies & Turner Co. (New York). 

Gilded Picture Frames. — Picture frames of wood, gilded, classified as gold- 
plated articles at 50 per cent ad valorem under paragraph 167, tariff act of 1913, are 
claimed dutiable as manufactiures of wood at l5 per cent under paragraph 176. 

Opinion by Waite, G. A. The frames in question were found to be wood chief 
value and held dutiable under paragraph 176. G. A. 8108 (T. D. 37409) followed. 
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No. 42498.— Protest 811132 of Mrs. A. Martell (Los Angeles). 

Animals for Breeding Purposes — Cat. — A cat, classified as a live ammal under 
paragraph 187, tariff act of 1913, is claimed free of duty as an animal imported for 
breeding purposes under paragraph 397. 

Opinion by Waite, G. A. The customs regulations not having been complied 
with the cat in question was held not entitled to free entry under paragraph 397. 

No. 42494.— Protests 809104, etc., of Austin, Nichols, & Co. et al. (New York). 

Sandwich Paste. — The appraiser describes the commodity in question as sand* 
wich paste composed of chopped protein matter, probably liver, with fat, spices, 
cooked starch, chopped truffles, and a small amoimt of meat fiber. It was classified 
as a nonenumerated manufactured article at 15 per cent ad valorem under paragraph 
385, tariff act of 1913, and is claimed free as prepared meat under paragraph 545 or 
dutiable as prepared poultry under paragraph 229. 

Opinion by Waite, G. A. The protests were overruled, the claims not having been 
supported and the appraiser reporting that the components have been so changed that 
it is impossible to identify the various materials or to determine the quantity of the 
same. 

No. 42495.— Protest 808691 of G. Luzzattp (New York\. 

Weight op Cheese — ^Unit op Value. — In this case the collector used the gross 
weight instead of the net weight in determining the value upon which to levy duty 
on certain cheese under paragraph 196, tariff act of 1913. 

Opinion by Waite, G. A. The cheese in question was held dutiable on the net 
weight, valued at 3.10 lire per kilogram. Abstract 41668 modified. 

No. 42496.— Protest 805324 of F. F. G. Harper (San Francisco). 

Meat Balls — Prepared Meat. — ^Meat balls in tins, classified as a nonenumerated 
manufactured article imder paragraph 385, tariff act of 1913, is claimed free of duty 
as prepared meat under paragraph 545. 

Opinion by Waite, G. A. On the authority of G. A. 8068 (T. D. 37211) the meat 
balls in question were held free of duty under paragraph 545. 

No. 42497.— Protest 752392^1346 of John P. Daleiden Co. (Chicago). 

Samples. — Certain church regalia and electrotype plates are claimed entitled to 
free entry as samples under subsection 4, section 4, tariff act of 1913. 

Opinion by Waite, G. A. It did not appear that the provisions of subsection 4 
were complied with. The protest was therefore overruled. 

No. 42498.— Protest 849027 of W. H. Van Dervoort (Portland, Me.). 

Samples. — ^A plug designed to seal the nose of shells, classified as a manufacture 
of metal under paragraph 167, tariff act of 1913, is claimed free of duty imder the 
provision for samples in subsection 4, section 4. 

Opinion by Waite, G. A. This case was submitted upon correspondence, which 
can not be considered proof, and the protest was therefore overruled. 



Before Board 2, August 16, 1918. 

No. 42499.— Protests 797011, etCi, of Alms & Doepke Co. et al. (Cleveland, etc.) 
and protests 734748, etc., of Bill wilier Bros, et al. (New York, etc.)'. 
Madras Muslin — Flax Crash. — ^Madras muslin, classified as Jacquard fig- 
ured upholstery goods at 35 per cent ad valorem under paragraph 258, tarifC act 
of 1913, is claimed dutiable as cotton cloth under paragraph 252. Chain- 
bordered crash, classified as manufactures of flax at 35 per cent under para- 
graph 284, is claimed dutiable as a plain woven fabric at 30 per cent under 
paragraph 283. 
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Opinions by Coopeb, O. A. Madras muslin was held properly classified un^er 
paragraph 258 on the authority of United States i?. Snow's United States Sample 
Bxpress Oo. (6 Ct. Gust. Appls., 477; T. D. 36120). Chain-bordered crash was 
held properly classified under paragraph 284. United States v. Douglas (6 Ot. 
Oust Appls., 100; T. D. 85342) followed. [This is in correction of Abstract 
42454.] 



Befobe Boabd 2, August 28, 1918. 

No. 48500.— Protests 808109, etc., of John Donat & Co. (New York). 

Straw Hats, Blocked. 

Howell, General Appraiser : The motion of the Assistant Attorney General to 
dismiss these protests on the ground that there has been a failure to comply 
with the provisions of paragraph N of section 3, tariff act of 1913, is denied. 
Note United States v. Emery-Blrd-Thayer Dry Goods Co. et al. (8 Ct. Cust. 
Appls., — ; T. D. 37273), which affirmed G. A. 8019 (T. D. 36959). 

The articles in question consist of untrimmed straw hats, which were re- 
turned by the appraiser as having been blocked. Duty was assessed thereon by 
the collector at the rate of 40 per cent ad valorem under the provisions of para- 
graph 335, tariff act of 1913. The importers claim that the hats have not been 
blocked, and that they are properly dutiable at the rate of 25 per cent ad 
valorem under said paragraph 335. The pertinent provisions of paragraph 335 
read as follows: 

335. * * * Hats, bonnets, and hoods composed wholly or in chief value of straw^ 
chip, grass, palm leaf, willow, osier, rattan, cuba bark, or manila hemp, whether 
wholly or partlv manufactured, but not blocked pr trinmied, 25 per centum ad valo- 
rem; if blocked or trinmied, and in chief value of such materials, 40 per centum 
ad valorem. 

The hats in question are of the so-called '^ alpine" shape and have a permanent 
crease in the crown and depressions or indentations on each side of the crease. The 
brims of the hats have curved shapes, which, as appears from the deposition of the 
exporter, were produced by placing the hats "upon a zinc brim form to bring the 
brim to its proper width according to the style or demand," and then subjecting 
the brim to a hydraulic pressure. The testimony of this witness does not show how 
the crowns of the hats were shaped; but the testimony of two witnesses called in 
behalf of the Government stands uncontradicted that the shaping of the crowns was 
done over a block. It is true that the testimony of the importers' witnesses shows 
that after the hats are imported they are subjected to a blocking process. Two hats 
subjected to this blocking process were admitted in evidence as illustrative exhibits. 
From an examination of these hats and those covered by the importation we are 
unable to discover any distinct, change in the form or shape of the hats, except that 
those which have been subjected to the blocking process after importation are pos- 
sibly less flexible than those covered by the importation, and the depressions or 
indentations on the sides of the crown are deeper and hence more conspicuous. This 
sti&ess, however, is not absolutely necessary in order to make the hats suitable for 
wear, as the testimony of one of the Government witnesses shows that the hats could 
be trimmed and worn in the condition as imported. 

The testimony is conflicting as to whether the hats as imported are known com- 
mercially as '^ blocked" hats, and we think it is insufficient to justify us in finding 
hat the y are not so known. 

, We hold that they are properly dutiable as assessed, and accordingly overrule the 
protests and affirm the decision of the collector in each case. 
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No. 42501.— Protest 783209-67101 of T. Buettner & Co. (Ghicago). 

GotTON Fabrics with Fast Epobs— TsiifMiNOs. 

HowBLL, General Appndser: The merchandise in question consists of coanse cotton 
fabrics measuring from 7 to 9 inches in width and having looped edges. It was re- 
turned by the appraiser as cotton trimmings and was assoo B o d for duty by tiie collector 
at the rate of 60 per cent ad valorem under the provisions of paragraph 358, tariff act 
of 1913. Various claims are made in the ]^K>test| but the one relied on by the importers 
is that the merchandise is properly dutiable as fabrics with fast edges not exceecGng 
12 inches in width, at the rate of 25 per cent ad valorem under paragraph 262 of said 
act. A claim is also made in the protest that a discount of 5 per cent on the duties 
imposed should be allowed under subsection 7 of paragraph J of section 4, tariff act of 
1913. This claim is overruled on the authority of United States v, M. H. Pulaski Go. 
et al. (243 U. S., 97; T. D. 37104). 

The only testimony in the case is that of a member or employee of the importing 
firm. It api>earB from his testimony that the article, as imported, is used in con- 
nection with lace or other trimming for making bedspreads, and that in making the 
bedspreads the lace or other trimming is attached to the looped edges of the fabric. 
The testimony shows that this is the only use for which the merchandise is employed, 
and that it is not suitable or ad&pted for use as a trimming. An inspection of th^ 
sample, and the testimony concerning the use for which it is intended, convinces us 
that the merchandise is not designed for use as a trinuning. A trimming, in common 
acceptation, is a fabric or material which is attached to a garment or other article for 
purposes of ornamentation, and we do not think this merchandise is adapted for such 
use. There is nothing ornamental about it, and it appears to be constructed for use 
otherwise than as a trimming. 

We accordingly hold that the mer9handise is properly dutiable as fabrics with fast 
edges not exceeding 12 inches in width at the rate of 25 per cent ad valorem under 
paragraph 262 of said act. 

The protest is sustained to this extent. In all other respects it is overruled. 

No. 42502.— Protest 761541 of Samuel Ach Co. (Cleveland). 

Silk Plush — H^itbrp' Plush. 

Howell, General Appraiser: The merchandise in question consists of silk plush 
measiuing 18 inches in width. Duty was assessed thereon by the collector as silk 
plush at the rate of 50 per cent ad valorem under paragraph 314, tariff act of 1913. 
The importers claim that the merchandise is properly dutiable as hatters* plush at 
the rate of 10 per cent ad valorem under paragraph 382 of said act. The Government 
contends, as appears from the questions propoimded on the trial of the case, that the 
plush in controversy is neither adapted nor suitable for use in the making of men's 
rilk hats, for the reason that the plush used in the making of such hats must be cut 
on the bias, and the plush in question is so narrow that it will not cut so economically 
and advantageously as will plush of wider width. In other words, it is claimed by 
the Government that there will be so much waste resulting from the use of the narrow 
plush in the manufacture of men's silk hats, and such a relatively small loss of material 
in the manufacture of the same kind of hats from a wider width plush, that it is 
unprofitable, from a manufacturer's standpoint, to manufacture such hats from a 
plush as narrow as the plush here in question. 

Two witnesses were called in this case, one for the importers and the other for the 
Government. The testimony of these witnesses is somewhat conflicting:, and fails 
to show that the plush in question is known commercially as hatters' plush such as is 
used for making men's hats. The testimony of the witness called in behalf of the 
Government shows that hatters' plush measiuing 18 inches in width can not be used 
advantageously in making men's silk hats, while the testimony of the witness called 
in behalf of the importers is to the effect that hatters' plush measuring 18 inches in 
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width is suitable for maldiig such lutts^ altliough wider width plush is preferable, 
as it cuts to better advantage. 

The insufficiency of this proof to support the contention of the importers is so 
apparent that we deem it unnecessary to discuss it further. We may add that in 
Comey & Johnson Oo.'s case, Abstract 37281, where the Government attempted to 
show that hatters' plush measuring lees than 26 inches in width was not only too 
narrow to be used for making men's silk hats, but that it was not practicable to use 
plush measuring less than 26 inches in width for making such hats, the board, while 
not sustaining this contention, held that hatters' plush measuring 18 inches in width 
was not suitable for making men's silk hats. In that case we said: 

We do not think the testimony supports this contention except as to the plush 
measuring 18 inches in width, which is re]^resented by Exhibit 5. It clearly appears 
from the testimony that a plush of this width is not such a plush "as is used exclu- 
sively for making men's hats," and therefore it fails to meet one of the requirements 
of the statute. 

The evidence in the instant case leads us to no different conclusion. The protest 
is overruled, including the claim for an allowance of 5 per cent on the duties intposed 
under subsection 7. of paragraph J of section 4, tariff act of 1913. Note United States v, 
M. H. Pulaski Co. et al. (243 U. S. 97; T. D. 37104). ^ 

No. 42508.— Protest 848755 of J. S. Plummer A Co. and protest 848678 of John Zim- 
mermann Co. New York). 

ManiIiA Hemp Hats. — Women's unblocked and untrimmed hats clasfidfied as lace 
articles at 60 per cept ad valorem imder paragraph 358, tariff act of 1913, are claimed 
dutiable at 25 per cent under paragraph 335. 

Opinions by Howsll, G. A. It was found that the hats in question are comx>osed 
wholly or in chief value of manila hemp and they were held dutiable under paragraph 
335. G. A. 8098 (T. D. 37358) followed. 

No. 42604.— Protest 811957 of C. M. Offray (New York). 

Ribbons — ^Trimmings. — ^Merchandise clasEdfied as artificial silk trimmings at 60 
per cent ad valorem under paragraph 358, tariff act of 1913, is claimed to be com- 
mercially known as ribbons, and dutiable according to the component material of 
chief value. 

Opinion by Howell, G. A. The articles in question were found to be ribbons and 
were held dutiable accordingly under paragraphs 316, 150, and 319, respectively. 

No. 42605.— Protest 807056 of M. Roth (New York). 

Beaded Wearing Apparel. — ^A blouse or waist classified as embroidered wearing 
apparel at 60 per cent ad valorem under paragraph 358, tariff act of 1913, is claimed 
dutiable as silk wearing apparel at 50 per cent under paragraph 317. 

Opinion by Howell, G. A. On the authority of Loewenthal v. United States (6 
Ct. Cust. Appls., 209; T. D. 35464) the blouse or waist, which was found to be in chief 
value of silk ornamented with beads, was held dutiable under paragraph 317. 

No. 42606.— Protest 802374 of American & European Forwarding Co. (New York). 

Braided Wearing Apparel — ^Beaded Trimmings. — ^Merchandise classified at 60 
per cent ad valorem imder paragraph 358, tariff act of 1913, is claimed dutiable as 
cotton wearing apparel at 30 per cent under paragraph 256 or as beaded articles at 
50 per cent imder paragraph 333. 

Opinion by Howell, G. A. Blouses ot cotton In x>ftrt of braid or tucking were 
held dutiable as cotton wearing apparel under paragraph 256. United Btates v. 
Snow's United States Sample Express Co. (6 Ot, Cust. Appls., 120; T. D 35388) 
followed. On the authority of Loewenthal v. United States (6 Ct. Cust. Appls., 209; 
T. D. 35464) trimmings and ornaments in chief value of beads were held dutiable 
under paragraph 333. 
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No. 42607.— Ptotest 757800-49218 of Mandel Bros. (Chicago). 

Bbadbd Hand BACfs— AffuquAd Articles.— Hand bags clasBified as appliqu^d 
articles at 60 per cent ad valorem under paragraph 358, tariff act of 1913, are claimed 
dutiable as beaded articles under paragraph 333 at 50 per cent. 

Opinion by Howell, G. A. Beaded hand bags were held dutiable under paragraph 
333 on the authority of United States v. Hamburger (5 Ct. Gust. Appls., 217; T. D. 
34382); 

No. 42508.— Protests 755121, etc., of Franklin Simon Co. (New York). 

Wearing Apparel. — ^Wearing apparel classified at 60 per cent ad valorem under 
paragraph 358, tariff act of 1913, is claimed dutiable according to the component 
material of chief value. 

Opinion by Howell, G. A. On the authority of United States v. Snow's United 
States Sample Express Co. (6 Ct. Cust. Appls., 120; T. D. 35388) wearing apparel in 
chief value of silk and in part of netting was held dutiable at 50 per cent under para- 
graph 317. Wearing apparel in chief value of cotton was held dutiable at 30 per cent 
imder paragraph 256. Wearing apparel in chief value of beads was held dutiable as 
beaded articles at 50 per cent under paragraph 333. Loewenthal v. United States 
(6 Ct. Cust. Appls., 209; T. D. 35464) foUowed. 

No. 42509.— Protests 744795-50879, etc., of Carson, Pirie, Scott & Co. (Chicago). 

Figured Cotton Cloth. — Goods classified as Jacquard figured manufactures of 
cotton at 30 per cent ad valorem under paragraph 258, tariff act of 1913, are claimed 
dutiable under paragraph 252. 

Opinion by Howell, G. A. On the authority of United States v. Sherman (6 Ct. 
Cust. Appls., 271 ; T. D. 35501) the cotton cloth in question was held dutiable as woven 
figured under paragraph 252. 

Before Board 2, September 4, 1918. 

No. 42510.— Protest 815812 of B. Ulmann & Co. (New York). 

Entireties — Yarn for Embroidering Cushion Covers. — ^Wool yarn and silk 
yam suitable for embroidering partly embroidered cushion covers contained in the 
same shipment, classified as entireties with the cushion covers as embroidered articles 
at 60 per cent ad valorem under paragraph 358, tariff act of 1913, were claimed duti- 
able separately at 18 per cent under paragraph 287, at 8 per cent under paragraph 286, 
at 15 per cent under paragraph 251, at 35 per cent under paragraph 288, at 30 per cent 
under paragraph 260, or at the appropriate rates under paragraph 250. 

Opinion by Howell, G. A. On the authority of G. A. 8105 (T. D. 37402) the wool 
yam was held dutiable at 18 per cent under paragraph 287 and the silk yam at 15 per 
cent under paragraph 313. Protest sustained as to the wool yam, but overruled as to 
the silk yam, the proper claim not having been made. 

No, 42511.— Protests 815543, etc., of Klauber Bros. & Co. (New York). 

Embroidery Cotton. — Cotton yam classified under paragraph 250, tariff act of 
1913, is claimed dutiable as embroidery cotton at 15 per cent under paragraph 251. 

Opinion by Howell, G. A. It was found that the merchandise is used on em- 
broidery machines and it was held dutiable as embroidery cotton under paragraph 
251. Straus v. United States (7 Ct. Cust. Appls., 414; T. D. 36982) followed. 

No. 42512.— Protest 768093 of Rice-Stix Dry Goods Co. (St. Louis). 

Jacquard Figured Towels. — ^Towels classified as Jacquard figured manufactures 
of cotton at 30 per cent ad valorem under paragraph 258, tariff act of 1913, are claimed 
dutiable as cotton towels at 25 per cent under paragraph 264. 

Opinion by Howbll, G. A. On the authority of Abstract 88288 the towels in ques- 
tion were held dutiable under paragraph 264. 
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No. 42618.— Protest 74076^-48284 of John V. Parwell Oo. (Chicago). 

Flax Crash. — ^Lihen crash classified as manufactures of flax at 35 per cent ad 
valorem under paragraph 284, tariff act of 1913, is claimed to be plain woven, dutiable 
at 30 per cent under paragraph 283. 

Opinion by Ho well, G. A. It was found that the crash has a plain woven center 
with a red border in which white letters are woven by a Jacquard attachment to the 
loom. The balance of the fabric is a.plain weave. It was found not to be plain woven 
and held properly classified under paragraph 284. United States v, Douglas (6 Ct. 
Cust. Appls., 100; T. D. 35342) followed. 

No. 42514.— Protest 837687 of G. S. Bush & Co. (Seattle). 

Cotton Wastb. 

Howell, General Appraiser: The merchandise covered by this protest was returned 
for duty at 5 per cent ad valorem under the following provisions in paragraph 250 of 
the tariff act of 1913; 

250- * » * Cotton waste and flocks, manufactured or otherwise advanced in 
value * * *. 

Protestants claim that the merchandise is free of duty under paragraph 467, which 
is as follows: 

467. Cotton, and cotton waste or flocks. 

The merchandise, as shown by Exhibit 1, a sample from the shipment in question, 
consists of tangled masses of yams and threads of various colors. The stuff is oily 
and dirty and contains pieces of paper, wood, and other refuse. The testimony 
shows that it is the refuse from spinning mills and is the raw material out of which 
cotton wiping waste is manufactured. After importation it passes through severaj 
processes of manufacture, such as mixing with different grades of raw material, pull- 
ing out the tangles and cutting into short lengths, screening or separating the dirt 
and other foreign substances, and machining, which consists of putting it through a 
machine which disintegrates and combs out the material, after all of which it becomes 
the finished product — cotton machine waste, which is used for packing journals, 
wiping machines, etc. 

The question at issue — as to whether this material has been advanced in value — 
was judicially determined in the case of Simpson v. United States (2 Ct. Cust. Appls., 
222; T. D. 31952), wherein the court held that similar waste which had been bleached — 
manipulated far beyond the condition of that now before us — ^was not advanced in 
value. Following said decision, we hold that the merchandise in question is free of 
duty under paragraph 467. 

The protest is sustained. 

No. 42515.— Protests 848332, etc., of O. G. Hempstead & Sons (Philadelphia), and 
protest 815087 of Horrocks-Ibbotson Co. (Rochester). 

Fishing Nets. — Cotton fishing 'nets classified as nets or nettings at 60 per cent ad 
valorem under paragraph 358, tariff act of 1913, are claimed dutiable at 30 per cent 
under paragraph 266 as manufactures of cotton. 

Opinions by Howell, G. A. Cotton fishing nets were held dutiable as manufactures 
of cotton under paragraph 266. G. A. 8109 (T. D. 37410) followed. 



Before Board 3, September 4, 1918. 

No. 42516.— Protest 851740 of Hanson & Orth (New York). 

MAURrnus Hemp. — ^&fauritius hemp, classified as a nonenumerated manufactured 
article at 15 per cent ad valorem under pan^^aph 385, tariff act of 1913, is claimed free 
of duty as a fibrous vegetable substance under paragraph 497. 

Opinion by Hay, G. A. On the authority of Abstract 42249 Mauritius hemp was 
held free of duty under paragraph 497. 
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No. 42517.— ProtMl 850948 of Fu Em! Go. (Bridgeport). 

Shoet Shipmkni^-Twiob-Paid Dutibs.— This protest ia agaiiut the MnQOHinent of 
duty upon a case of moKchandiae claimed to have been short shipped, which arrived . 
later, and upon which duty was paid a second time. 

Opinion by Hat, G. A. It was found that the duty was wrongfully assessed upon 
this case in New Haven, the goods having been received and assessed for duty at the 
port of New York. Protest sustained. 

No. 42518.— Protests 850332-61893, etc., of Butler Bros. (Chicago). 

Bath Babibs. — ^A china doll in a sitting positien and a miniature china bath tub, 
forming'aset, classified at 55 per c^it ad valorem under paragraph 80, tariff act of 1913, 
are claimed dutiable at 35 per cent under paragraph 342. 

Opinion by Hat, G. A. On the authority of United States «. Butler (180 Fed., 
1005; T. D. 30847) the bath babies in question were held dutiable under paragraph 342. 

No. 42519.— Protests 814050, etc., of T. G. Cooper A Co. (Philadelphia). 

Gum OiiiBANtTU— GtTU Traoacamth.— ^um olibanum and gum tragacanth, classi- 
fied at 10 per cent ad valorem imder paragraph 385, tariff act of 1913, are claimed free 
of duty as crude drug gum under paragraph 477. 

Opinion by Hat, G. A. On the authority of Abstracts 42058 and 41729 gum oliba- 
num and gum tragacanth were held free of duty under paragraph 477. 

No. 42520.— Protest 851035-61959 of Seam, Roebuck & Co. (Chicago) and protest 
851487 of G. Bofgfeldt & Co. (New York). 

Clbbical Ebbob. — These protests are against the assessment of additional duty on 
certain merchandise, the importers claiming that they neglected to advance the value 
of one item on the invoice through a manifest clerical error, this item having been 
advanced at other places on the invoice. 

Opinions by Hat, G. A. On the authority of Abstract 41055 it was held that this 
did not constitute a manifest clerical error within the meaning of that term in United 
States V. Swedish Produce Co. (4 Ct. Oust. Appls., 223; T. D. 33437) and United 
States V. Wyman (4 Ct. Oust. Appls., 264; T. D. 33485). Protests overruled. 

No. 42521.— Protest 851250 of Archer-Daniels Linseed Co. (Minneapolis). 

Flaxseed Screenings. — Flaxseed and screenings were classified at 20 cents per 
bushel under paragraph 212, tariff act of 1913. It is claimed that the screenings 
should be assessed at 10 per cent under paragraph 385. 

Opinion by Hat, G. A. The protestants having failed to file certain certificates 
showing the proportion of flaxseed and screenings, the protest was overruled. 

No. 42522.— Protests 817521, etc., of McCabe Bros. Co. et al. (DuluA). 

Flax Scrbbnings. — ^Flaxseed screenings, classified at 20 cents per bushel und«r 
paragraph 212, tariff act of 1913, are claimed dutiable at 10 per cent under paragraph 
385. 

Opinion by Hat, G. A. On the authority of Consolidated Elevator Co. v. United 
States (8 Ct. Oust. Appls., — ; T. D. 37536) flaxseed screenings were held dutiable at 
10 per cent under paragraph 385. 

Before Board 3, September 5, 1918. 

No. 42528.— Protests 794871-58352, etc., of A. Henderson & Co. et al. (Chicago and 
Norfolk). 

Tnup Bulbs— MuscARi Bulbs.— Tulip bulbs classified at |1 per thousand and 
Muscari bulbs classified at $2.50 per thousand und« paragraph 210» tariff act of 1913, 
are claimed dutiable under the same i)aragraph at 50 cents per thousand as ''all other 
bulbs." 

Opinion by WArrs, G. A. On the authority of United States v. Maltus (8 Ct. Oust. 
Appls., — ; T. D. 37414) and G. A. 8023 (T. D. 36996) the bulbs in question were held 
dutiable at 50 cents per thousand under paragraph 210, as claimed. 
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Before Board 2^ Sbftsxbbr 9, 1918. 

No. 42624.— Protest 811934 of DuUcan-Vail Co. (L<» Angeles). 

Artists' Canvas— Flax Fabrics.— Plain woven flax canvas, one side of which 
baa -been painted a plain color, intended for use by artwts for oil paintings, classified 
as a manufacture of fiax at 35 per cent ad valorem under paragraph 284, tariff act of 
1913, is claimed dutiable as a plain woven fabric at 30 per cent under paragraph 283, 

Opinio© by How^, G-. A. Oa tibe authority of G. A. 4465 (T. D. 21326) the canvas 
in question was held dutiable as plain woven flax fabrics under paragraph 283. 

Ko. 42525.— Protests 752540, etc., <rf G. Robison & Son et al. (New York). 

Embroidert Cotton. — Cotton yam, classified under paragraph 260, tariff act of 
1913, is claimed dutiable as embroidery cotton at 15 per cent under paragraph 251. 

Opinion by Howell, G. A. Certain of the merchandise in question was found to be 
embroidery cotton and held dutiable under paragraph 251. Straus v. United States 
(7 Ct. Cust. Appls., 414; T. D. 36982) followed. 

No. 42526.- Protest 749060 of C. Bahnaen A Co. (New York). 

Flax Fabrics. — ^The question here is whether certain flax faMcs are plain woven. 
They were classified at 35 per cent ad valorem under paragraph 284, tariff act of 
1913, and are claimed dutiable at 30 per cent under paragraph 283. 

Oi»nion by Howell, G. A. The goods in question were held properly classified at 
36 per cent under paragraph 284, an inspection of the cloth showing that the fabrics 
are not plain woven. 

No. 42527.— Protests 748073, etc., of Jordan Marsh Co. (Boston). 

Figured Cotton Cloth. — Merchandise classified as Jacquard figured cotton cloth 
at 30 per cent ad valorem under paragraph 258 or 266, tariff act of 1913, is claimed 
dutiable as cotton cloth, woven figured, under paragraph 252. 

Opinion by Howbll, G. A. On the authority of G. A. 7618 (T. D. 34858), affirmed 
in United States v. Sherman (6 Ct. Cuet. Appls., 271; T. D. 35501), the merchandise 
in question was held dutiable as cotton cloth, woven figured, under paragraph 252. 

No. 42628.— Protest 742239 of F. B. Vandegrift & Co. (New York). 

Cotton Yarn. — ^The question here is whether certain cotton yam is combed or 
not combed. It was classified as combed under paragraph 250, tariff act of 1913. 

Opinion by Howbll, G. A. Certain of the ^'am in question found to be carded 
but not combed was held dutiable accordingly under paragraph 250. 



REHEABINOS 6BANTED. 

August 20, 1918. 

No. 42529.— Cotton Hat Linings.— Protest 752298 of Sues, de Juan Cabrer. 
Abstract 42461. 



. Before Board 2, September 16, 1918. 

No. 42680.— Protest 850509 of United States Zinc Co. (Denver). 

Assay of Lead in Orb. 

Fischer, General Appraiser: This protest is lodged against the action of the col- 
lector in levying duty under paragraph 152 of the act of 1913 at the rate of three- 
fourths of a cent per pound on the lead contained in certain ores, as determined by 
the wet assay, without the allowance of a deduction of 1) units from the amount of 
lead so ascertained. 

Attached to each of the four entries in question is a certificate of the assayer show- 
ing that the deducticm contended for was not made. 
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In and by its ruling in G. A. 8044 (T. If. 37078), affirmed in United States v. Con- 
solidated Kansas City Smelting & Refining Co. (8 Ct. Cust. Appls., — ; T. D. 37666), 
this board held that commercially an assay of lead in ores by the wet method required 
that a deduction of 1) units be allowed from the quantity of lead so determined, ^d 
that such method of assay was unquestionably the method contemplated by Con- 
gress. In affirming this ruling the court, in the cited case, said: 

The board in the case at bar in a well-reasoned opinion allowed the deduction, 

stating that a denial thereof was not only contrary to the prevailing commercial 

• method, but was also a departure from the process of assaying lead-bearing ores which 

the department had recognized as the commercial test for many years and which 

Congress undoubtedly had in mind when it enacted the present statute. 

Following said decisions, we direct that the four entries in question be reliquidated 
and that the amount of dutiable lead in said ores be determined by the wet method ^ 
allowing a deduction of 1} units from the quantity of lead so determined. 

The protest is therefore sustained. 

No. 42531.— Protest 850521 of H. B. Thomas <Se Co. (San Francisco). 

Agricultural Implements — Parts of Engines. — Pinions, steel rings, studs, 
bushes, cock stoppers, and other parts of engines used in the operation of agricultural 
implements, classified as manufactures of metal at 20 per cent ad valorem under 
paragraph 167, tariff act of 1913, are claimed entitled to free entry as parts of agricul- 
tural implements under paragraph 391. 

Opinion by Fischer, G . A . The articles in question were f oimd to be parts of engines 
used to operate plows, cultivators, harrows, etc. They were held entitled to free 
entry under paragraph 391 on the authority of Richardson v. United States (8 Ct. 
Cust. Appls., — ; T. D. 37289). 

No. 42582.— Protest 851236 of Morimura Bros. (Seattle). 

Japanese Lanterns. — ^Japanese lanterns classified as articles composed of deco- 
rated paper at 35 per cent ad valorem imder paragraph 324, tariff act of 1913, or as 
manufactures of paper at 25 per cent under paragraph 332, are claimed to be composed 
in chief value of wood at 15 per cent under paragraph 176. 

Opinion by Fischer, G. A. Certain of the lanterns foimd to be composed in chief 
value of wood and dutiable at 15 per cent under paragraph 176. 

No. 42538.— Protest 850513-61903 of Gallagher & Ascher (Chicago). 

Common Paper-Box Board. — ^Merchandise invoiced as pulp board in sheets, 
classified as cardboard at 25 per cent ad valorem imder paragraph 328, tariff act of 
1913, is claimed dutiable as *' common paper-box board '^ at 5 per cent under para- 
graph 320. 

Opinion by Fischer, G. A. It was found that the merchandise is chiefly used 
for making ice-cream boxes and as an outside covering for various kinds of paper 
boxes. It was held dutiable as common paper-box board under paragraph 320. 

No. 42584.— Protest 849235-61797 of Marshall Field & Co. (Chicago). 

Trimmings, Bullions Chief Value. — ^Merchandise consisting of tassels, metal, 
filaments chief value, classified as trimmings at 60 per cent ad valorem under para- 
graph 358, tariff act of 1913, is claimed dutiable as manufactures of metal at 20 per 
cent under paragraph 167. 

Opinion by Fischer, G. A. On the authority of United States v, Veit (8 Ct. Cust. 
Appls., — ; T. D. 37540) the tassels in question composed in chief value of metal 
bullions plated with gold or silver were held dutiable at 50 per cent under paragraph 
167. Protest overruled, that claim not having been made. 

No. 42586.— Protest 848117 of L. Ralston (New York). 

Gilded Picture Frames. — ^A picture frune composed of wood, gold plated, classi- 
fied at 50 per cent ad valorem under paragraph 167, tariff act of 1913, is claimed duti- 
able as a manufacture in chief value of wood at 15 per cent under paragraph 176. 
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Opinion by Fischer, G. A. On the authority of G. A. 8108 (T. D. 37409) the 
picture frame in question was held dutiable as a manufacture of wood under para- 
graph 176. 

No. 42686.— Protest 818290 of William 'A. Brown & Co. (New York). 

Gilded Ornaments, Wood Chief VALtXE. — Ornaments composed of wood, gilded, 
classified at 50 per cent ad valorem under paragraph 167, tariff act of 1913; are claimed 
dutiable as manufactures in chief value of wood at 15 per cent under paragraph 176, 

Opinion by Fischer, G. A. The ornaments in question were held dutiable as man- 
ufactures of wood under paragraph 176. G. A. 8108 (T. D. 37409) followed. 

No. 42587.— Protest 817863 of J. T. Steeb & Co. (Seattle). 

Hats of Tissue Paper. — ^The appraiser describes the merchandise in question as 
imitation Panama hats made of tissue paper. It was classified as articles composed 
of tissue paper, at 30 per cent ad valorem under paragraph 323, tariff act of 1913, and 
is claimed dutiable at 25 per cent imder paragraph 335, or as articles composed in 
chief value of paper under paragraph 332. 

Opinion by Fischer, G. A. The hats in question were found to be composed 
entirely of tissue paper. They were held properly classified under paragraph 323. 

No. 42588.— Protest 752298 of Sues, de Juan Cabrer (San Juan). 

Hat Linings — ^Wearing Apparel. — ^Hat linings made of cotton netting, paper, 
and cloth, classified as wearing apparel in part of netting at 60 per cent ad valorem 
under paragraph 358, tariff act of 1913, are claimed dutiable as manufactures of paper 
at 25 per cent under paragraph 332, or as cotton wemng apparel at 30 per cent imder 
paragraph 256. 

Opinion by Howell, G. A. On the authority of Abstract 38171 hat linings in chief 
value of cotton were held dutiable under paragraph 256. 



Before Board 3, September 16, 1918. 

No. 42589.— Protest 817421 of E. J. Wenzel (Duluth). 

Flaxseed Screenings. — Flaxseed classified at 20 cents per bushel under para- 
graph 212, tariff act of 1913, is claimed dutiable as a nonenumerated unmanufactured 
article under paragraph 385 or 386. 

Opinion by Hay, G. A. It was foimd that the commodity is mixed flaxseed and 
screenings. On the authority of Consolidated Elevator Co. v. United States (8 Ct. 
Cust. Appls., — ; T. B. 37536) it was held that the screenings are dutiable under 
paragraph 385. As it was only claimed that the entire commodity should be assessed 
under that paragraph the protest was overruled. 

No. 42540.— Protest 816786 of H. Kayser & Fils (Inc.) (New York). 

Silk Hand Bags — Strung Beads. — ^Hand bags classified at 60 per cent ad valorem 
under paragraph 358, tariff act of 1913, are claimed dutiable at 45 per cent imder para- 
graph 318. Imitation pearl beads graduated on strings, classified at 60 per cent under 
paragraph 356, are claimed dutiable at 35 per cent under paragraph 333. 

Opinion by Hay, G. A. On the authority of Abstract 40271 the hand bags in ques- 
tion were held dutiable as manufactures of silk under paragraph 318. Imitation pearl 
beads graduated on strings were held dutiable at 35 per cent under paragraph 333. 
Lorsch V. United States (8 Ct. Cust. Appls., — ; T. D. 37521) followed. 

No. 42541.— Protest 811673 of Henry Kayser A Fils (Inc.) (New York). 

Beaded Necklaces — Silk Hand Bags. — Long chains and necklaces composed of 
imitation jet and glass beads, respectively, are claimed dutiable at 50 per cent ad 
valorem imder paragraph 333, tariff act of 1913. Fancy hand bags composed of silk 
with a design of beads sewed on are claimed dutiable at 45 per cent under paragraph 
418. Imitation pearl beads graduated on strings are claimed dutiable at 35 per cent 
under paragraph 333. 
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Opinion by Hat, G. A. On the authority of American Bead Co. v, iTnited States 
(7 Ot. Gust. ApplB., 18; T. D. 36259) the long chains and necklaces were held dutiable 
at 50 per cent under paragraph 333. Fancy silk hand bags were held dutiable at 45 
per cent under paragraph 318. Abstract 40271 followed. Imitation pearl beads were 
held dutiable at 35 per cent under paragraph 333 on the authority of Lorsch v. United 
States (8 Ct. Oust. Appls., — ; T. D. 37521). 



Before Board X» September 23, 1918. 

No. 42542.— Protests 810373, etc., of A. & H. Veith (New York). 

Straw Flowers. — ^Merchandise classified as artificial flowers at 60 per cent ad 
valorem under paragraph 347, tariff act of 1913, is claimed dutiable as manubctores 
of straw at 25 per cent under paragraph 368. 

Opinion by McClelland G. A. It was foimd that the articles consist of millinery 
ornaments composed of straw, cotton threads, beads, raffia, gelatin, and other mate- 
rials in the form of flowers, fruits, leaves, stems, and other shapes. Items consisting 
of straw in its natural state were held dutiable at 25 per cent under paragraph 368. 
Protests overruled as to all other items. United States v. Gage (8 Gt. Gust. Appls., — ; 
T. D. 37584), United States v. International Forwarding Go. (8 Gt. Gust. Ap^., —; 
T. D. 37632), and United States v. Rosenthal (8 Ct. Gust. Appls.,.—; T. D. 37633) 
followed. 

No. 42548.— Protest 837745 of R. L. Cochran Go. (New York). 

Artificial Flowers. — ^Artificial flowers classified at 60 per cent ad valorem, under 
paragraph 347, tariff act of 1913, are claimed dutiable under various pan^^raphs, 
according to the component material of chief value 

Opinion by McClelland, G. A. From the report of the analyst it was found that 
straw is the component material of chief value in the artificial flowers in question, 
and that they consist of leaves and stems made of colored straw and other substances. 
In harmony with Gage v. United States (8 Ct. Gust. Appls., — ; T. D. 37584), United 
States V. International Forwarding Go. (8 Ct. Gust. Appls., — ; T. D. 37632), and 
United States v, Rosenthal-Sloan Millinery Co. (8 Gt. Gust. Appls., — ; T. D. 37633), 
the classification under paragraph 347 was afltofied. 

No. 42544.— Protests 804443, etc., of Central Vermont Railway Go. (St. Albans). 

Acetone — Distilled Oil. — ^Merchandise claslsified as distilled oil at 20 per cent 
ad valorem under paragraph 46, tariff act of 1913, is claimed dutiable as acetone at 
1 cent per pound under paragraph 3. 

Opinion by McClelland, G. A. On the authority of McEnany v. United States 
(8 Gt. Gust. Appls., — ; T. D. 37598) the merchandise in question was held dutiable 
as acetone under paragraph 3. 

No. 42545.— Protest 789669 of Tsue Chong Yuen & Co. (Los Angeles). 

Washing Stuff — ^Toilet Preparation. — ^Merchandise invoiced as Chinese wash- 
ing stuff and classified as a toilet preparation under paragraph 48, tariff act of 1913, 
at 60 per cent ad valorem, is claimed dutiable as a nonenumerated manufactured 
article at 15 per cent under paragraph 385. 

Opinion by McClelland, G. A. It was found that the Chinese washing stuff in 
question is similar to the commodity the subject of Abstract 41762. On the au- 
thority of that decision it was held dutiable as a nonenumerated manufactured article 
under paragraph 385. 

No. 42546.— Protest 762847 of A. L. Tuska Soh & Go. (New York). 

Lamp Shades. — Lamp shades composed of colored wood, classified at 25 per cent 
ad valorem under paragraph 175, tariff act of 1913, are claimed dutiable at 15 per 
cent under paragraph 176. 

Opinion by McClelland, G. A. The lamp ishades in question were held dutiable 
at 15 per cent imder paragraph 176. G. A. 7804 (T. D. 35848) followed. 
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N«. 42547.~-Protest 750260 of Igiuus Straun A Go. (New York). 

Catgut — ^Bamboo Lamp Shadbs-^Vbltet AnncLBS. — Catgut in the fonn of cords 
or ftrisgs, used for tennis lacings, classified at 20 per cent ad valorem under para- 
graph 366, tariff act of 191S, are daimed entitled to free entry under paragraph 443. 
Lamp or candle shades made of stained or colored bamboo, classified at 25 per cent 
under paragraph 175, are claimed dutiable at 15 per cent under paragraph 176. 
Velvet articles, classified at 50 per cent ad valorem under paragraph 314, are claimed 
dutiable at 45 per cent under paragraph 318. 

Opinion by MoGlblland. G. A. On the authority of United States v. American 
Express Co. (6 Ct. Cust. Appls., 36; T. D. 35275) the catgut strings were held free 
of duty under paragraph 443. The lamp or candle shades in question were held 
dutiable at 15 per cent imder paragraph 176. O. A. 7804 (T. D. 35848) followed. 
The appraiser reporting that the velvet articles were erroneously returned under 
paragraph 314, they were held dutiable as manufactures of silk under paragraph 318. 

No. 42648.— Protests 745405, etc., of Bloomingdale Bros. (New York). 

Glove Lbathbr— Chamois Skins.— Merchandise classified as chamois skin at 
15 per cent ad valorem imder paragraph 359, tariff act of 1913, is claimed dutiable 
as glove leather at 10 per cent under the same paragraph. 

Opinion by McClelland, G. A. On the authority of United States v. Stiner (7 
Ct. Cust. Appls., 485; T. D. 37105) the merchandise in question was held dutiable 
as glove leather under paragraph 359. 

Bbforb Boabd 2, Sbftbmbbr 25, 1918. 

No. 42549.— Protest 738570 of Berlin Aniline Works (New York). 

Iron Drums — Containers op CHEBacALS. 

Fischer, General Appraiser: The appraiser reported the merchandise here under 
protest as consisting of '* coal-tar preparations containers, cylindrical metal vessels of 
the substantial kind designed for and capable of being used repeatedly, and of the 
same kind as the drums the subject of T. D. 31210." Duty was. levied thereon at the 
rate of 20 per cent ad valorem under the provision in paragraph 127 of the act of 1918 
for *' cylindrical or tubular tanks or vessels, for holding gas, liquids, or other material, 
whether full or empty." The importers daim that said drums are properly entitled 
to free entry imder the provision in paragraph 404 of said act for ''iron or steel drums 
of either domestic or foreign manufacture used for the shipment of acids or other 
chemicals which shall have been actually exported from the United States." 

Full and competent proof in the form of uncontradicted testimony has been intro- 
duced herein on behalf of the importers to the effect that the particular iron drums 
numbered 107, 608, 621, 691, 731, 858, 900, 962, and 1102, respectively, on the invoices, 
are of foreign manufacture and are used solely as containers of nitrobenzole, for which 
purpose they have previously been exported from this country, and that nitrobenzole 
is a chemical and not an acid. 

At the hearing of the protest this board reserved decision upon the following objec- 
tion interposed by ct>unsel for the Government: 

^ Mr. Baldwin. I object to any further proceeding in the way of testimony along the 
line of identifying these drums^ for the reason that me appraiser reports the regulations 
in T. D. 30404 were not complied with, which would seem to be a bar to any proceed- 
ing; therefore, I would suggest we are wasting time in taking any further proof at this 
time. The regulations in T. D. 30404 proviofe free entry for drums, chemical drums, 
but proof of the identity of such articles shall be made under general regulations to be 
prescribed by the Secretary of the Treasury, and the Secretary of the 'fieasury issued 
certain regulations requiring certain forms of proof to be made at the time the entries 
are made. 

To which objection counsel for the importers replied as follows: 

Mr. Webster. The regulations to which Mr. Baldwin refers were made under the 
tariff act of 1909, which act provided only for the free admission of drums of foreign 
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manufactuie containing acids, and limited to adds. Now, under the act of 1913, 
paragraph 404 has extended it to all chemicals. There has been no new regulation 
under the new act; there has been merely a general announcement by the department 
that the old regulation should continue so feu* as applicable. I shall contend, therefore, 
that the one in regard to acids is not applicable to this case, because it was absolutely 
impossible to carry it out for the reason that it required the prese'nce in Hamburg, or 
in the United States consulate, of a certificate at the time of shipment, and the time 
of shipment was way back before the passage of this act. That is our contention. 

We find the facts and the law to be as stated by counsel for the importers, and we 
concur in his view that the objection raised by counsel for the Government is not 
well taken. 

The regulations contained in T. D. 30404 were promulgated on March 7, 1910, and, 
in so far as pertinent hereto, read as follows: 

To collectors and other oflcers of the customs. 

The provisions of articles 583 to 587, inclusive, of the Customs Regulations of 1908, 
relative to the exportation of shooks and staves and their return to this country as 
boxes or barrels, are hereby extended to the exportation and Reimportation of iron 
and steel drums of foreign manufacture used in tne shipment of acids in accordance 
with the provisions of paragraph 500 of the tariff act of August 5, 1909. 

Upon tne exportation of iron and steel drums of foreign manufacture which were 
used upon importation, or are used upon exportation, as containers of acids, the 
collector of customs will issue to the American consular oflicer for the district to which 
such drums are exported a certificate in the following form: ♦ * *. 

Here follows a form to be filled in by the deputy collector certifying that the iron 
or steel drums exported are of foreign manufacture and are used in the shipment of 
acids; also a form of affidavit to be sworn to by the foreign shipper to the effect that 
he intends to reship the drums filled with acids, which facts must be certified as 
true and correct by the American consul at the place of shipment. 

The invoice covering the drums here in question was consulated at Berlin Sep- 
tember 25, 1913, during the lifetime of the act of 1909, and the goods arrived in this 
country on or about October 16, 1913, entry thereof being made under the act of Oc- 
tober 3, 1913. At the time of entry the only regulations in effect governing the 
shipment of iron or steel drums were those above mentioned, which pertained only 
to such drums as were used in the shipment of acids. The particular drums here under 
protest not being of that character, their admission into this country free of duty 
under the provision in paragraph 404 of the present tariff act for* 'iron * * * drums 
of * * * foreign manufacture, used for the shipment of * * * chemicals, 
which shall have been actually exported from the United States,^' is not dependent 
upon or governed by regulations which have no applicability thereto and with which 
it would be utterly impossible for these importers to comply without making state- 
ments which did not accord with the facts. 

As matter of fact, it was not until a year after the present importation, to wit, No- 
vember 30, 1914, that the Secretary of the Treasury, in and by T. D. 34955, extended 
his previous regulations published in T. D. 30404 to include the exportation and 
reimportation of iron and steel drums of foreign manufacture used in the shipment 
of acids or other chemicals, in accordance with the provision of«paragraph 404 of the 
tariff act of 1913. 

We consider the contention of the importers well founded and we therefore sustain 
the protest in so ^ as it purports to cover the particular drums hereinbefore enumer- 
ated. Note Abstract 37047. In all other respects, and as to all other merchandise, 
the protest is overruled. 

No. 42550.— Protest 782182 of A. W. Fenton, jr. (Rochester). 

Rolling Mill— Machinb Tools. — A rolling mill classified as a manufacture of 
metal at 20 per cent ad valorem under paragraph 167, tariff act of 1913, is claimed 
dutiable as a machine tool at 15 per c^ent imder paragraph 165. 
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Opinion by Fischer, G. A. The rolling mill in question was held dutiable as a 
machine tool under paragraph 165. G. A. 8142 (T. D. 37555) followed. 

No. 42551.— Protests 789095, etc., of Pacific Hardware ^ Steel Co. (San Francisco). 

Shovels — Agricultural Implements. — Shovels classified at 20 per cent ad 
valorem under paragraph 167, tariff act of 1913, are claimed entitled to free entry as 
agricultural implements under paragraph 391. 

Opinion by Fischer, G. A. The shovels in question have polished blades, round 
pointed. They were held free of duty as agricultural implements under paragraph 
391 on the authority of Tower v. United States (7 Ct. Gust. Appls., 408; T. D. 36981). 

No. 42662,— Protest 790506 of M. Rice & Co. (Philadelphia). 

Paper Initials. — Letters and initials made from metal-coated and eurface-coated 
paper, classified as manufactures of surface-coated paper at 35 per cent ad valorem 
under paragraph 324, tariff act of 1913, are claimed dutiable as initials or as manu- 
factures of pappr a^ 25 per cent under paragraph 332. 

Opinion by Fischer, G. A. On the record presented the protest was overruled 
and the classification of the letters and initials under paragraph 324 affirmed. 

No. 42558.— Protest 807249 of F. A. Clauberg & Co. (New York). 

Grape Shears — ^Aoricultubal Implements. — Sheazs used by grape pickeiB, 
classified under the provision for shears in paragn^h 128, tariff act of 1913, at 30 per 
cent ad valorem, are claimed entitled to free entry as agricultural implements under 
paragraph 391. 

Opinion by Fischer, G. A. On the authority of G. A. 7876 (T. D. 36251), aflarmed 
in United States v. Ducommun Hardware Co. (7 Ct. Cnst. Appls., 353; T. D. 36904) 
the shears in question were held free of duty as agricultural implements under para- 
graph 391. 

No. 42564.— Protest 807905-^9742 of Butler Bros, (Chicago). 

Lanterns of Wood. — Lanterns classified as manufactures of paper at 25 per cent 
ad valorem under paragraph 332, tariff act of 1913, are claimed to be composed in 
chief value of wood, dutiable at 15 per cent under paragraph 176. 

Opinion by Fischer, G. A. The lanterns in question were found to be composed 
in chief value of wood and were held dutiable under paragraph 176, as claimed. 
Abstract 41305 followed. 

No. 42555.— Protest 812180 of Gallagher & Ascher (New York). 

Snap Fasteners. — ^Metal snap fasteners classified as plated with gold or silver, 
at 50 per cent ad valorem under paragraph 167, tariff act of 1913, are claimed to be 
plated with tin, dutiable at only 20 per cent under the same paragraph. 

Opinion by Fischer, G. A. Fasteners found to be plated with tin pr japanned 
black were held dutiable at 20 per cent under paragraph 167. 

No. 42556.— Protests 819063, etc., of S. A. Jacobson Co. (Inc.) (New York). 

Snap Fasteners. — Snap fasteners, classified as composed of brass at 20 per cent 
ad valorem under paragraph 167, tariff act of 1913, axe claimed dutiable as snap 
fasteners made of iron or steel at 15 per cent under paragraph 151. 

Opinion by Fischer, G. A. From an analysis it was found that the fasteners in 
question are made of brass coated with lacquer. They were held properly classified 
under paragraph 167. 

No. 42557.— Protests 849885, etc., of F. W. Myers & Co. (Detroit). 

Shovel Forcings — Agricultural Implements. — The question here is whether 
shovel forgings are dutiable at 20 i>er cent ad valorem under paragraph 167, tariff act 
of 1913, as manufactures of metal, or entitled to free entry as agricultural implements 
under paragraph 391. 

Opinion by Fischer, G. A. On the authority of G. A. 8159 (T. D. 37605) the shovel 
forgings in question were held not free of duty under paragraph 391. 
85385— 19— vol 35 ^23 
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Before Board 1, September 27, 1918. 

No. 42668.— Protest 817869 of Canadian Pacific Railway Co. (Portland, Me.). 

Shooks — Spruce Boards. 

McClelland, General Appraiser: The invoice describes the merchandise involved 
as ^'spruce boards." It was assessed with duty at the rate of 15 per cent ad valorem 
under paragraph 171, tariff act of 1913, as box shooks. Free entry is claimed under 
paragraph 647 of said act as rough lumber not further manufactured than sawed. 

In transmitting the protest to this office the collector said: 

Deputy Collector Lewis A. Field of Vanceboro, Me., should appear as witness for 
the Government in this case, as he is the examiner who discovered that the car 
actually contained box shooks instead of lumber. Sample under separate cover. 

The official sample of the importation referred to, and on file as representing box 
shooks, consists of one piece of board. The Government called no witnesses to testify 
in support of the collector's classification, but five appeared in support of the importers' 
claim. 

The merchandise consists of rough, sawed spruce boards, one-half of an inch in 
thickness, 8 to 17 inches long, and varjdng in width from IJ inches to 14 inches. 
These pieces were cut from slabs and are used for making circular tops and bottoms 
of butter boxes. The order for the shipment, as shown by the testimony, was for half- 
inch spruce box boards, or box lumber, 8, 10, or 16 inches in length, and random 
widths. 

When asked to state what his understanding of a box shook was the witness Symonds 
said: *'It is two ends, two sides, and a top and bottom, cut up the proper dimensions 
to make one complete box . " 

To the same inquiry the witness Pender replied: ** Lumber got out ready to make 
up a box a certain length and width^ ready to nail together, ends, sides, bottom, and 
top.'' 

** Shook" is defined in Webster's Dictionary as — 

(a) A set of staves sufficient in number for one hogshead, cask, barrel, and the 
like, trimmed and ready to be put together; (b) a set of hoards for a sugar box. 

Evidently the theory of the importing company is that the t^m *' shook" applies 
only to such a bundle or pieces of wood as when joined together by the box maker 
make a complete box, but notwithstanding the above definition we are not prepared 
to subscribe to that theory. If such were the fact the plain purpose of the law to 
impose a duty on box shooks might be easily evaded by bringing into the United 
States the' sides, ends, tops, and bottoms separately. However, it is unnecessary to 
pass upon that question here, since in the condition imported the pieces of lumber 
involved are not ready for use as parts of boxes. In other words, they are not shooks 
ataU. 

On the evidence presented by the importers a finding in their favor is justified, 
and we therefore sustain the claim for free entry. 

No. 42669.— Protest 819592 of William Wermes (New York). 

Eiderdown. — ^Eiderdown, classified at 40 per cent ad valorem under the provision 
in paragraph 347, tariff act of 1913, for ''feathers and downs * * * advanced or 
manufactured" is claimed dutiable at 20 per cent under the first provision of the 
same paragraph for "feathers and downs, on the skin or 'Otherwise, crude or not 
dressed." 

Opinion by McClelland, G. A. It was found that the eiderdown in question was 
in the same cenditiotn as when it was taken from the nests. On the authority of 
Abstract 42170 it was held dutiable at 20 per cent under paragraph 347. 
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Bbfore Board 2, September 27, 1918. 

No. 42560.— Protest 819725 of Wakem & McLaughlin (New York). 

Set op Books — Entireties. 

Fischer, General Appraiser: This protest covers a set of books upon which duty 
was levied at the rate of 15 per cent ad valorem under the provision in paragraph 329 
of the act of 1913 for books, not specially provided for, but which are claimed by the 
importers to be properly entitled to free entry imder the provision in paragraph 426 
of said act for ** books * * * printed more than twenty years at the date of im- 
portation.'* 

The books are invoiced as "Gardener's Wks., 16 vols.," at a value of 30 pounds, 16 
shillings, and 6 pence. The proof sh«ws that these books were gathered together as 
a set on the other side and imported by the corporation of E. P. Button & Go. for sale 
here to a customer, and that 14 of the volumes were printed 20 years prior to the date 
of importation. 

Inasmuch as these books were imported and sold as a set, no separate enumeration 
or valuation of any of the volumes being made on the invoice, the importation was 
properly treated by the collector for tariff purposes as an entirety, following the ruling 
of this board in Abstract 18410 (T. D. 28833). Deciding a similar question to that 
here presented, the board in that case said: 

The testimony establishes that 10, and probably 12, of these volumes were pub- 
lished prior to 1886. The set contains 16 volumes. If they were invoiced and entered 
separately, the volumes printed before 1886 would unquestionably be entitled to 
free admission, but they are invoiced as "1 Burton's Arabian Nights, 16 vols., £10." 
They were entered as m voiced, and the protest also applies to the entire set. We 
can not, therefore^ separate them and hold part of the set to be entitled to free admis- 
sion and part dutiable. The value at whioi the entire set is invoiced and entered is 
itself but little higher than the price of four volumes, according to the testimony given 
by the importer, and it would of course be impossible for the collector to determine 
upon what value he should assess duty on the four volumes in event the protest was 
sustained as to those that were printed, prior to 1886. 

That ruling being fully decisive of this case, the protest is accordingly overruled, 
and the decision of the collector classifying the books in question as dutiable under 
paragraph 329 of the present act is hereby affirmed. 

No. 42561.— Protest 814686 of H. Lichtenberg (New York). 

Iron Drums. — ^Empty cylindrical iron drums classified at 20 per cent ad valorem 
under paragraph 127, tariff act of 1913, are claimed entitled to free entry under para- 
graph 404. 

Opinion by Fischer, G. A. The claim for free entry under paragraph 404 not being 
supported by the necessary legal proof, the protest was overruled. 

No. 42662.— Protest 842827 of T. D. Downing & Co. (Boston). 

Golf Clubs. — Merchandise invoiced as ''golf clubs with iron heads," classified as 
manufactures in chief value of metal at 20 per cent ad valorem under paragraph 167, 
tariff act of 1913, is claimed to be composed in chief value of wood, dutiable at 15 per 
cent under paragraph 176. 

Opinion by Fischer, G. A. It was found that the golf clubs in question are com- 
, poseid of wood, rubber, and metal, and that wood is the component material of chief 
value. They were held dutiable under paragraph 176. 

No. 42668.— Protest 760568 of S. Stem (New York). 

Cotton Clqth. — Cotton cloth, classified at 15 per cent ad valorem under paragraph 
252, tariff act of 1913, is claimed dutiable at 12} per cent ad valorem under the same 
paragraph. 

Opinion by Howell, G. A. The appraiser admitting that the average number of 
the yam in the cotton cloth in question was erroneously retumed, the commodity 
was held dutiable at 12} per cent under paragraph 252. 
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No. 42664.— Protests 784931, etc., of Ramig & Schlittler (New York). 

Embroidbrt Cotton.— Merchandise classified as cotton yam under paragraph 250, 
tariff act of 1913, is claimed dutiable as embroidery cotton at 15 per cent under para- 
graph 251. 

Opinion by Howbll, G. A. On the authority of Straus v. United States (7 Ct. Oust. 
Appls., 414; T. D. 36982) the merchandise in question was held dutiable as em- 
broidery cotton under paragraph 251. 

No. 42666.— Protests 756875, etc., of Stern Bros, et al. (New York and Chicago). 

Scalloped Madras Muslin. — ^Madras mmlin curtains and madras muslin in the 
piece, with scalloped edges, classified at 60 per cent ad valorem under paragraph 
358, tariff act of 1913, are claimed dutiable at 85 per cent undw paragraph 258. 

Opinion by Howell, G. A. The scalloped madras muslin curtains and muslin in 
the piece were held dutiable as Jacquard figured upholstery goods under paragraph 
258. G. A. 8033 (T. D. 37032), affirmed in United States v. Snow's United States 
Sample Express Co. (8 Ct. Oust. Apple., — ; T. D. 37611), followed. Certain madras 
muslin with plain edges was held properly classified at 35 per cent under paragraph 
258. United States v. Snow's United States Sample Express Co. (6 Ct. Oust. Appls., 
477; T. D. 36120) followed. 

No. 42666.— Protests 741780-50110, etc., of John V. Faiwell CJo. (Ch«?ago); protests 
745286, etc., of Leumann, Boesch & Weingart et al., protests 756428, etc., of 
Naday & Fleischer, and protests 734050, etc., of Tripp, Barker & Co. et al. (New 
York). 
Beaded Abticles — Figured Cotton Cloth — Sufficiency of Protest. — Garni- 
tures, ornaments, and dress trimmings composed of silk or cotton net foundation 
decorated with beads, classified at 60 per cent ad valorem under paragraph 358, 
tariff act of 1913, are claimed dutiable at 50 per cent under paragraph 333. Merchan- 
dise classified as Jacquard figured cotton cloth at 30 per cent under paragraph 258 is 
claimed dutiable as cotton cloth, woven figured, under paragraph 252. 

Opinions by Howell, G. A. On the authority of Willenborg v. United States (6 
Ct. Oust. Appls., 209; T. D. 35464) the beaded net articles were held dutiable under 
paragraph 333. The cotton cloth in question was held dutiable as woven figured 
under paragraph 252. G. A. 7618 (T. D. 34858), aflEirmed in United States v. Sherman 
(6 Ct. Cust. Appls., 271; T. D. 35501), followed. A protest claiming 15 per cent instead 
of 20 per cent was held sufiloient. G. A. 8154 (T. D. 37593) followed. 

No. 42667.— Protest 731823 of R. H. Macy & Co. (New York). 

Madras Muslin. — ^Madras muslin, classified as Jacquard figured upholstery goodp 
at 35 per cent ad valorem under paragraph 258, tariff act of 1913, is claimed dutiable 
at various lower rates. 

Opinion by Howell, G. A. On the authority of United States v. Snow's United 
States Sample Express Co. (6 Ct. Cust. Appls., 477; T. D. 36120) madras muslin was 
held properly classified under paragraph 258. 

No. 42668.— Protest 815095 of Hyman Bauman & Co. (New York). 

Cotton Cloth. — ^The question arising here is the average yam number in certain 
cotton cloth classified under paragraph 252, tariff act of 1913. 

Opinion by Howell, G. A. It was found that the yam number of one item was 
erroneously returned and the protest was sustained accordingly. 

No. 42669.— Protest 815244 of Sam Brody (New York). 

Secondhand Jute Bags. 

Howell, General Appraiser: The merchandise covered by this protest consisti 
of old soda bags, composed of plain woven jute yams, branded, the brand covering 
one-third or thereabouts of the surface of the bags. They were classified as manufoc* 
tures of jute and assessed for duty at the rate of 35 per cent ad valorem under para> 
graph 284 of the act of 1913. Protestants claim the same to be dutiable at 10 per 
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cent ad valorem under paragraph 281, as bags of ''plain woven fabrics of single jute 
yams, not dyed, colored, stained, painted, printed, or bleached/' 

At the trial the case was submitted on the official sample, without the introduction 
of other evidence. In the case of F. H. Shallus, G. A. 8058 (T. D. 37158), flour bags 
having nearly the whole of one side covered by brands in two colore, specifying the 
quality of the flour shipped therein, the place of manufacture, the name of the miller, 
etc., were held to have been "dyed, colored, stained, painted, or printed, "[within 
the meaning of those terms used in paragraph 281 of said act. The brand on the 
bags in question is of the same character as the brand on the bags in the Shallus case, 
allliough it is in one color instead of two. This brand is not merely an identification 
mark, as were the letters stenciled on the bags in the case of Mente & Co., G. A. 7705 
(T. D. 35268), but it shows the kind of goods originally shipped in the bags, the place 
of manufacture, and, in fact, serve? as an advertisement for the manufacturer of the 
contents. We find that the bags in question are ''dyed, colored, stained, painted, 
or printed,'' in accordance with our ruling in the Shallus case, supra, and we hold 
the same dutiable at the rate assessed. 

The protest is overruled. 

No. 42670.— Protests 816279, etc., of Campbell, Metzger & Jacobson (New York). 

Pillowcases — Printed Cotton Cloth. — So-called Japanese toweling composed of 
blue and white cotton cloth iii the piece having designs printed at regular intervals 
thereon and completed pillow covers made of similar material, classified at 30 per 
cent ad valorem under paragraph 266, tariff act of 1913, as manufactures of cotton, 
are claimed dutiable as cotton cloth under paragraph 252 or under paragraph 264 or 263. 

Opinion by Howell, G. A. On the authority of Abstract 41286 and Snow's United 
States Sample Express Co. v. United States (8 Ct. Cust. Appls., — ; T. D. 37161) the 
cotton cloth in the piece was held dutiable as printed cotton cloth under paragraph 
252. The piUow covers were held dutiable as pill(>wcase8 under paragraph 264. 



Befobe Board 3, September 27, 1918. 

No. 42671.— Protest 807779-7083 of E. C. Villere Co. (New Orleans). 

Charges on Nonrefillable Bottles. — It is claimed here that duty was im- 
pnJperly assessed on certaia nonrefillable devices on bottles containing whisky. 

Opinion by Adamson, G. A. It was held that the value of the wooden tops and 
insert corks should be excluded from consideration as parts of the bottles. Draz v. 
United States (8 Ct. Cust. Appls., — ; T. D. 37641) cited. 

No. 42672.— Protest 819167 of G. S. Bush '& Co. (Seattle). 

Weight op Peanut Oil.— A question arises here as to the weight of certain peanut 
oil. 

Opinion by Adamson, G. A. The collector having adopted the weights returned 
by the Government weigher the protest was overruled. 



Before Board 1, October 2, 1918. 

No. 42678.— Protests 807909-59903, etc., of Marshall Field & Co., and protests 848886- 
61777, etc., of H. E. & J. O. Moore et al. (Chicago), protests 813182, etc., of 
Abraham & Straus et al., protests 799614, etc., of Morris Goldberg's Sons et al., 
and protest 808688 of Geo. W. Sheldon & Co. (New York), protests 851283, etc., 
of M. J. Corbett & Co. et al. (New York and Chicago), and protest 813512 of J. J. 
Buchey A Co. (Philadelphia). 
Imitation Pearl Beads. — ^Merchandise classified as beaded articles at 50 per cent 

ad valorem under paragraph 333, tariff act of 1913, and as jewelry at 60 per cent under 

paragraph 356, is claimed dutiable as imitation pearl beads temporarily strung at 35 

per cent under paragraph 333. 
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Opinionfl by Sullivan, G. A. On the authority of Lorsch v. United States (8 Ct. 
Cuflt. Appls., — ; T. D. 37521) imitation pearl beads temporarily strung were held 
dutiable at 35 per cent under paragraph 333. 

No. 42674.— Protest 851053 of K. Kayser & Fils (New York). 

Imitation Jbt Articles. — Combs, necklaces, hairpins, long chldns, barrettes, and 
brooches, composed of metal set with paste glass in imitation of jet, classified at 60 per 
cent ad valorem under paragraph 356, tariff act of 1913, are claimed dutiable as manu- 
factures in chief value of glass or paste at 30 per cent under paragraph 95. 

Opinion by Sullivan, G. A. On the authority of Bloomingdale v. United States 
(8 Ot. Oust. Appls., — ; T. D. 37596) the articles in question were held dutiable as 
manufactures of glass or paste under paragraph 95. 

No. 42576.-~Prote8ts 745733, etc., of P. B. Vandegrift & Co. (Philadelphia). 

Beaded Articles. — ^Merchandise classified as appliquM articles at 60 per cent ad 
valorem under paragraph 358, tariff act of 1913, is claimed dutiable as beaded articles 
at 50 per cent under paragraph 333. 

Opinions by Sullivan, G. A. On the authority of Loewenthal v. United States 
(6 Ct. Oust. Appls., 209; T. D. 35464), certain of the items in question were held 
dutiable as beaded articles under paragraph 333. 

No. 42676.— Protest 849229-61768 of International Forwarding Co. (Chicago). 

Rice-Bead Necklaces— Toys. — Necklaces classified as beaded articles at 50 per 
cent ad valorem under paragraph 333, tariff act of 1913, are claimed dutiable as toys 
at 35 per cent under paragraph 342. 

Opinion by Sullivan, G. A. The necklaces in question consist of beads made of 
rice paste fastened to a string. They were held properly classified under paragraph 
333. G. A. 8160 (T. D. 37606) foUowed. 

No. 42677.— Protest 817264 of A. L. Tuska Son & Co. (New York). 

Tennis Balls — ToYs.-r-Tennis balls classified as toys at 35 per cent ad valorem 
under paragraph 342, tariff act of 1913, are claimed dutiable as manufactures of cotton 
at 30 per cent under paragraph 266. 

Opinion by Sullivan, G. A. It was found that the tennis balls in question are 
used in playing indoor handball or baseball by adults as well as children, and as surf 
balls. Being composed in chief value of cotton they were held dutiable under para- 
graph 266. 

No. 42578.— Protest 849222-61718 of International Forwarding Co. (Chicago). 

Paper Hats — ^TbYS. — Paper hats classified as toys at 30 per cent ad valorem under 
paragraph 342, tariff act of 1913, are claimed dutiable as manufactures of paper at 25 
per cent under paragraph 332. 

Opinion by Sullivan, G. A. The paper hats in question are used on festive oc- 
casions at carnivals, etc. Those found to be composed in chief value of paper were 
held dutiable under paragraph 332. 

No. 42679.— Protests 849874, etc., of B. L. Strasburger & Co. (New York). 

Wrist Watch Straps — ^Watch Cases. — ^Watch cases with leather straps, classified 
as entireties at 60 per cent ad valorem under paragraph 356, tariff act of 1913, are 
claimed dutiable separately as follows: The watch cases at 30 per cent under paragraph 
161 and the straps as articles in part of gold or silver at 50 per cent under paragraph 167. 

Opinion by Sullivan, G. A. On the authority of United States v, Strasburger 
(8 Ct. Cust. Appls., — ; T. D. 37630), affirming Abstract 41670, the watch cases were 
held dutiable under paragraph 161 and the straps under paragraph 167, as claimed. 

No. 42680.— Protests 778720-66698, etc., of A. Russo & Co. et al. (Chicago). 

Fish in Large Tins. — Fish in large tins classified at 15 per cent ad valorem under 
paragraph 216, tariff act of 1913, is claimed free of duty under the provision for fish 
lot specially provided for under paragraph 483. 
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Opinion by Bbown, G. A. On the authority of G. A. 8086 (T. D. 37312), affirmed 
in Parodi v. United Statee (8 Ct. Gust. Appls., — ; T. D. 37644), fish in large tins was 
held properly classified at 15 per cent under paragraph 216. 



BbFORB BoABD 2, CkTTOBBR 2, 1918. 

No. 42681.— Protests 818512, etc., of K. lida et al. (Los Angeles, etc.). 

Cotton Fishing Nets. — Cotton fishing nets classified at 60 per cent ad valorem 
under paragraph 358, tariff act of 1913, are claimed dutiable at 30 per cent under 
paragraph 266. 

Opinion by Howell, G. A. On the authority of G. A. 8109 (T. D. 37410) the 
fishing nets in question were held dutiable as manufactures of cotton under paragraph 
266. 



Before Board 3, October 2, 1918. 

No. 42682.— Protest 851482 qf L. Tweel A Co. (Inc.) (New York). 

Valtdity op Liquidation. 

Hay, General Appraiser: This is a protest against the collector's liqvddation of an 
entry of certain items of merchandise, the protestants claiming that duty should have 
been assessed upon the final reappraised value. The protests subaiitted upon the 
collector's letter and the letter from the Treasury Department attached to the entry. 
From these papers and the papers forwarded by the collector the following facta 
appear: 

Upon entry the importers added 6§ per cent to the invoice value "to make market 
value"; they also added 10 per cent "to meet advances by the appraiser in similar 
cases " then pending; an appeal was filed to reappraisement in the following language, 
"on all items advanced to meet appraiser's advance upon similar merchandise"; the 
general appraiser found the invoice value to be correct and this finding was affirmed 
upon appeal; the collector liquidated the entry upon authority of the Secretary of the 
Treasury in the following language: 

On entries * * * 33118, * * * the importers claimed the invoice values 
on some of the iteuis and advances over the invoice values on other of the items as 
representing the foreign market values. The invoice values were sustained on all the 
items advanced and the eight entries should therefore be liquidated on the basis of 
the values claimed. 

In his liquidation, however, the collector in this entry allowed the 10 per cent 
added by the importers and di^lowed the 6f per cent. 

In the importers' brief counsel calls attention to a rubber stamp which was affixed 
to the entry paper and upon it rests their claim that they had served notice upon the 
collector upon entry that the invoice value was the correct value. From the record 
before us, however, it is our judgment that the collector has acted according to law. 

The protest is overruled. 

No. 42588.— Protest 849685 of F. P. Dow Co. (Seattle). 

Clerical Error. — ^This protest is against the assessment of duty upon items of 
brokerage which it is claimed were not deducted through clerical error. 

Opinion by Hay, G. A. It was held that under the court decisions there was no 
manifest clerical error in this case. Abstract 41055 followed. 

No. 42584.— Protest 819158 of C. J. B. Anderson (Seattle). 

Automobile — Emigrant's Vehicle. — An automobile is here claimed entitled to 
free entry as an emigrant's vehicle under the provision in paragraph 398, tariff act of 
1913, for wagons or other vehicles owned by persons emigrating from a foreign country 
to the United States. 
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Opinion by Hay, G. A. On the authority of G. A. 7236 (T. D. 31706) the automobile 
in question was held not to be entitled to free entry under paragraph 398. 

No. 42685.— Protest 819713 of Max Mayer & Co. (New York). 

ExcBss Mebchandise. 

Hay, General Appraiser: The merchandise was invoiced as cotton gloves, and, upon 
entering it the importer entered it as invoiced, placing the invoice value upon it in his 
entry. There is no question but what he received cotton gloves or but what he 
received the quantity that was stated upon the invoice and included in the entry. 
His claim is that the gloves were not all of them, at least, of the kind that he ordered, 
and that they were of less value than those he had ordered by sample, and that the 
collector should assess duty upon those received as excess merchandise, and treat those 
ordered but not received in accordance with sample as merchandise shortshipped. 
This would seem to be a rather fanciful extension of the doctrine of excess merchandise. 
There is as we view it nothing involved in this case except the value of the gloves and 
that was determined by a reappraisement board, but the importers* entered value 
precludes them from taking advantage of it. 

The facts in the case of Downing v. United States (2 Ct. Cust. Appls., 278; T. T). 
32033) are, in our judgment, very different from those upon which we must decide 
this case. In that case the protestant, the Franco- American Food Co., had ordered 
certain supplies, which had been forwarded to its London branch, returned to the 
United States. In returning them certain English goods were included within the 
cases. The protestant entered through his broker such articles as he had ordered and 
supposed to be in the cases. The articles of English production which were found to 
be there were held by the Court of Customs Appeals to be excess merchandise. It 
will therefore be seen that the facts are very different from those before us. In the 
case at bar cotton gloves were ordered and cotton gloves received. It is true that it 
appears from the testimony the importers went more into detail in their agreement with 
the foreign shipper as to the character of the cotton gloves he should send and the 
quality, but this is not shown by the invoice nor the entry. The goods received and 
assessed correspond to the goods invoiced and entered, the only substantial differ- 
^ence being that they were of less value. 

The protest is overruled. 

No. 4268e.— Protests 800591, etc., of J. Wile Sons & Co. (New York). 

Breakage. — ^A claim is made in this case for allowance of duty for alleged broken 
bottles, under the provisions of paragraph 244, tariff act of 1913. 

Opinion by Adambon, G. A. Upon stipulation of counsel that the wines, liquors, 
and spirituous beverages originally contained in certain of the bottles, which in each 
case amoimted to 10 per cent or more of the total value of the contents of the case or 
package in which they were exported, were lost by breakage, the protests were sus- 
tained in part. 

Bepobe Board 2, October 4, 1918. 

No. 42687.— Protest 813284 of B. R. Lawrence (Detroit). 

Aluminum. 

Fischer, General Appraiser: The merchandise here imder protest is described on 
the invoice as "340 lbs. aluminum sheets, 14 gauge, 96'''' x 26''''." It was returned by 
the appraiser as having been "cut to special sizes for a particular purpose," and duty 
was levied thereon at the rate of 20 per cent ad valorem under paragraph 167 of l^e 
act of 1913 £U9 manufactures of metal not specially provided for. It is alleged by tl^e 
importers in their protest "that these sheets are stock sheets which have been in 
storage in Toronto for the past two years, and therefore -have not been cut to size 
especially for the consignee," and that consequently they are not classifiable as manu- 
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factures of metal, but are dutiable rather at the rate of 3^ cents per pound under the 
provision in paragraph 143 of said act as ** aluminum in * * * sheets." 

There is no testimony in the present record as to what the trade understands by 
the term ''aliuninum in sheets." In a previous decision, however (G. A. 7885; T. D. 
36339), this board held, based upon ample trade testimony, **that the latter term, a^ 
understood in the trade and commerce of this country, applies solely to large pieces 
of aluminum of indefinite length which have been rolled in aluminum sheet mills, 
and the edges of which are trimmed." 

Referring to the aluminum in question, the only witness who appeared herein <m 
behalf of the importers was asked this question: "Was this size made in pursuance of 
an order for a Canadian customer?" To which he replied: "To my recollection it 
was." 

In the case of Guiterman v. United States (5 Ct. Cust. Appls., 514; T. D, 35155), 
wherein precisely the same issue here raised was presented, except that the particular 
merchandise there involved consisted of aluminum disks, the United States Court of 
Customs Appeals, after discussing at length the legislative history of paragraph 143, 
detailed the various stages of manufacture leading up to the production of what is 
known as a sheet in the aluminum trade. The court there said: 

This record defines the method of aluminum manufacture. It seems to make its 
first commercial appearance in the block forms, which vary in size, the variances 
bein^ intentional according to the size of a sheet, plate, bar, rod, or other form of 
aluminum which is to be produced from the block. To produce the latter, the blodc 
is heated and passed through rolls, which is called a breaking-down process. This 
process is contmued until the product is of the desired thickness. The resultant 
rough edges are cut, trimmed off, or flattened out, whereby is produced what is known 
as "sheets" and "strips." From these sheets an4 strips in turn are produced among 
other things these importations. It appears from the record that their size is con- 
trolled by the specific order, as they' are made in any size only according to order, 
which could be for no other purpose or reason than to fit a certain requirement in 
use, thereby becoming as imported part of a completed article. This is true also of 
squares and oblongs and possibly other specifically ordered shapes, forms, or sizes of 
aluminum. 

Also, in Universal Shipping Co. v. United States (4 Ct. Cust. Appls., 245; T. D. 
33479), a case which arose under the tariff act of 1909, the same court said: 

The term "sheets" is ordinarily applied to a broad general surface, and in the 
connection in which it is used in paragraph 172 may fairly be said to mean the sheet 
of the metal made in that form as one of the developments in the process of manu- 
facture and not intended to include the articles made from such sheets. 

Inasmuch as there is nothing in the present record which tends to show that, as 
commercially understood, the aluminum in question is in the form of sheets, or which 
could be said to overcome the previous findings of this board and of the courts that 
aluminum in sheets contemplates the resultant product of the aluminum rolling mill 
with the rough edges cut, trimmed off, or flattened out, we hold the articles to be 
further advanced than sheets and to be properly dutiable as partly manufactured 
articles composed entirely of aluminum, and as such correctly classified by the col- 
lector under paragraph 167. 

The protest is therefore overruled and the decision of the collector affirmed. 

No. 42588.— Protest 926374 of B. Altman & Co. and protests 733243, etc., of Dazian 
Theatrical Emporium et al. (New York). 

Bullions — ^Trimmings. — ^Tassels or trimmings composed in chief value of bullions, 
classified at 60 per cent ad valorem under paragraph 358, tariff act of 1913, are claimed 
dutiable under the provisions of paragraph 167. 

Opinions by Fischbr, G. A. United States v. Veit (8 Ct. Cust. Appls., — ; T. D 
37540) followed, holding trimmings in chief value of bullions dutiable under paragraph 
167. 
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No. 42689.— Protests 810356, etc., of Lewy & Cohen et al. (New York). 

Fans, Aptuqu&d. — ^Appliqu^d and embroidered fans composed in chief value of 
ilk, classified at 60 per cent ad valorem under paragraph 358, tarifi^ act of 1913, are 
claimed dutiable under the provision for '' fans of all kinds" in paragraph 349 at 50 
per cent. 

Opinion by Howell, G. A. The fans in question were held dutiable under para- 
graph 349 on the authority of United States v. Field (7 Ct. Cust. Appls., 430; T. D. 
36985), affirming G. A. 7956 (T. D. 36654). 

No. 42590.— Protest 783207-57100 of T. Buettner & Co. (Chicago). 

Bibs op Pile Fabrics. — ^Bibs, classified as articles made or cut from pile fabrics at 
40 per cent ad valorem under paragraph 257, tariff act of 1913, are claimed dutiable 
as cotton wearing apparel at 30 per cent under paragraph 256 or as manufactures of 
cotton at the same rate under paragraph 266. 

Opinion by Howell, G. A. The bibs in question were held dutiable as cotton 
wearing apparel under paragraph 256. Abstract 38388 foUowed. 

No. 42691.— Protest 809100 of Jas. McCutcheon & Co. (New York). 

Dotted Swiss. — Dotted swiss, classified at 30 per cent ad valorem under paragraph 
266, tariff act of 1913, is claimed dutiable as cotton cloth under paragraph 252. 

Opinion by Howell, G, A. On the authority of G. A. 7904 (T. D. 36386) dotted 
Swiss was held dutiable at the appropriate rate under paragraph 252. 

No. 42592.— Protest 778407 of Rice-Stix Dry Goods Co. (St. Louis). 

Cotton Towels — Table Dabiase. — ^Damask towels, classified as Jacquard figured 
maniifactures of cotton at 30 per cent ad valorem under paragraph 258, tariff act of 
1913, and damask tray cloths, classified as manufactures of cotton at 30 per cent under 
paragraph 266, are claimed dutiable under paragraphs 263, 264, or 302. 

Opinion by Howell, G. A. The towels in question were held dutiable at 25 per 
cent under par^raph 264. G. A. 7609 (T. D. 34819) followed. Tray cloths and serv- 
ing cloths were held dutiable as cotton table damask under paragraph 263 on the author- 
ity of G. A. 7630 (T. D. 34903). 

No. 42698.— Protests 768097, etc., of Rice-Stix Dry Goods Co. (St. Louis). 

Turkish Towels. — Turkish towels, classified as articles made or cut from pile 
fabrics at 40 per cent ad valorem under paragraph 257, tariff act of 1913, are claimed 
dutiable as cotton towels at 25 per cent under paragraph 264. 

Opinion by Howell, G. A. On the authority of G. A. 7656 (T. D. 35019) Turkish 
towels were held dutiable as cotton towels under paragraph 264. 

No. 42694.— Protest 766306 of Rice-Stix Dry Goods Co. (St. Louis). 

Flax Fabrics. — Flax fabrics, classified as manufactures of flax at 35 per cent under 
paragraph 284, tariff act of 1913, are claimed dutiable as plain woven fabrics at 30 
per cent under paragraph 283. 

Opinion by Howell, G. A. It was found that the sample shows that the weave 
in the cloth is irregular throughoutt the warp and weft threads crossing each other in a 
variety of different combinations. The claim that it is plain woven was therefore 
overruled. 

No. 42696.— Protest 765912 of F. T. Walsh (Boston). 

Cotton Cloth — ^Endless Woolen Blankets. — ^The question here is as to the aver- 
age number of the yam in cotton strainer cloth, classified under paragraph 252, tariff 
act of 1913. Endless woolen blankets used on calico printing machines, classified as 
manufactures of wool at 35 per cent under paragraph 288, tariff act of 1913, are claimed 
dutiable as blankets wholly or in chief value of wool at 25 per cent under paragraph 289. 

Opinion by Howell, G. A. It was found that the strainer cloth was properly classi- 
fied under paragraph 252. On the authority of G. A. 7919 (T. D. 36486) and Abstract 
41892 endless woolen blankets were hejd properly classified as manufactiures of wool 
under paragraph 288. 



Digitize^d by VjOOQ IC 



363 [Ab8. 42596^001 

No. 42596.— Fh>te6tB 758229, etc., of NatioDAl Sales Go. (Cleveland). 

CoATBD Cotton Cloth. — ^MerchandJBe claasified as cotton cloth, filled or coated, 
at 25 per cent ad valorem under paragraph 254. tariff act of 1913, is claimed dutiable as 
cotton cloth, colored, at the appropriate rate under paragraph 252. 

Opinion by Howell, G. A. The merchandise was found to consist of heavy green 
cloth used to make filter bags, apparently treated or filled with some substance making 
it smooth and slightly, stiff. It was held properly classified under paragraph 254. 
Abstract 37257 followed . 

No. 42697.— Protests 752169, etc., of J. E. Wagner (Philadelphia). 

Flax Fabrics — ^Turkish Towels. — ^Merchandise classified as manufactiures of flax 
at 35 per cent ad valorem under paragraph 284, tariff act of 1913, is claimed to be plain 
woven, dutiable at 30 per cent under paragraph 283. Turkish ^ towels, classified as 
Jacquard figured manufactures of cotton at 30 per cent under paragraph 258, are 
claimed dutiable as cotton towels at 25 per cent under paragraph 264. 

Opinion by Howell, G. A. On the authority of Abstract 37661 flax fabrics woven 
with two threads in the warp and two in the weft throughout were found to be plain 
woven, dutiable under paragraph 283. Turldflh towels were held dutiable under 
paragraph 264 on the authority of G. A. 7609 (T. D. 34819). 

No. 42598.— Protests 748142, etc., of Rice-Stix Dry Goods Co. (St. Louis). 

Flax Crash. — The question here is whether linen crash is dutiable as manufac- 
tures of flax at 35 per cent ad valorem under paragraph 284, tariff act of 1913, or as plain 
woven flax fabrics at 30 per cent under paragraph 283. 

Opinion by Howell, G..A. On the authority of United States v. Douglas (6 Ct. 
Oust. Appls., 100; T. D. 35342) the crash in question was found not to be plain woven 
and held properly classified under paragraph 284. 

No. 42599.— Protests 746727-51145, etc., of Mandel Bros, et al. (Chicago). 

Appliqu^d Wearing Apparel. — Children's cotton blouses upon which are sewed 
ornamental strips of cotton cloth, clasdfied as appliqu^d articles at 60 per cent ad 
valorem under paragraph 359, tariff act of 1913, are claimed dutiable as cotton wearing 
apparel at 30 per cent under paragraph 256. 

Opinion by Howell, G. A. The blouses in question were found not to be appliqu^d 
and were held dutiable under paragraph 256. United States v. Hamburger (5 Ct. 
Oust. Appls. , 217 ; T. D. 34382) followed. 

No. 42600.— Protests 735940, etc., of H. E. Toussaint (New Y9rk). 

Figured Cotton Cloth. — ^Merchandise classified as Jacquard figured cotton cloth 
at 30 per cent ad valorem under paragraph 258, tariff act of 1913, is claimed dutiable 
under paragraph 252. 

Opinion by Howell, G. A. On the authority of G. A. 7618 (T. D. 34858), afltaaed in 
United States v, Sherman (6 Ct. Cust. Appls., 271; T. D. 35501), the merchandise in 
question was held dutiable as cotton cloth, woven figured, under paragraph 252. 

No. 42601.— Protests 733606,' etc., of A. W. Fenton, jr. (Cleveland). 

Madras Muslin— Curtains. — ^Madras muslin, classified as Jacquard figured up- 
holstery goods at 35 per cent ad valorem under paragraph 258, tariff act of 1913, and 
Madras curtains classified as scalloped articles at 60 per cent under paragraph 358 are 
claimed dutiable under paragraph 252. 

Opinion by Howell, G. A. On the authority of United States v. Snow's United 
States Sample Express Co. (6 Ct. Cust. Appls., 477; T. D. 36120) Madras muslin was 
held properly classified under paragraph 258. Scalloped Madras muslin curtains were 
held dutiable as Jacquard figured upholstery goods under paragraph 258 on the 
authority of United States v. Snow's United States Sample Express Co. (8 Ct. Ciist. 
Appls., — ; T. D. 37611), affirming G. A. 8033 (T. D. 37032). Protests overruled, 
this claim not having been made. 
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Before Board 3, Oc?roBER 4, 1918. ' 

No. 42602.— Protest 810372 of A. & H. Veith (New York). 

Straw Flowers. — ^Merchandise classified as artificial flowers at 60 per cent ad 
valorem under paragraph 347, tariff act of 1913, is claimed dutiable as manufacturer 
of straw at 25 per cent imder paragraph 368. 

Opinion by Hay, G. A. On the authority of Abstract 42542 certain of the flowers 
in question were held dutiable as manufactures of straw under paragraph 368. 



Before Board 1, October 9, 1918. 

No. 42608.— Protests 815171, etc., of American Express Co. and protest 815773 of 
Dingelstedt & Co. (New York). 

Watch Jewels. — ^Articles classified as composed of semiprecious stones at 45 per 
cent ad valorem under paragraph 98, tariff act of 1913, are claimed dutiable as watch 
jewels at 10 per cent under paragraph 161. 

Opinion by Sullivan, G. A. On the authority of G. A. 8103 (T. D. 37395) certain 
of the merchandise was held dutiable as watch jewels under paragraph 161. 

No. 42604.— Protest 736210 of Wiener Bros. (New York). 

Imftation Jet. — Neck chains composed of imitation jet beads on metal chains with 
scrollwork links, classified as jewelry at 60 per cent ad valorem under paragraph 356, 
tariff act of 1913, are claimed dutiable as beaded articles at 50 per cent under para- 
graph 333. 

Opinion by Sullivan, G. A. On the authority of Bloomingdale v. United States 
(8 Ct. Oust. Appls., — ; T. D. 37596) the neck chains in question were held dutiable 
under paragraph 333, as claimed. 

No. 42605.— Protest 82315b of S. Liek & Bro. (New York). 

Imitation Pearl Beads. — ^Merchandise classified as articles in chief value of 
beads at 50 per cent ad valorem under paragraph 333, tariff act of 1913, is claimed 
dutiable as imitation pearl beads temporarily strung at 35 per cent under the same 
paragraph. 

Opinion by Sullivan, G. A. Imitation pearl beads temporarily strung on cottoB 
thread were held dutiable at 35 per cent under paragraph 333. Loisch v. United 
States (8 Ct. Oust. Appls., — ; T. D. 37521) followed. 

No. 42606.— Protest 849713 of Frank P. Dow Co. (Inc.) (Seattle). 

Tennis Rackets — ^Papbr Hat£| — ^Toys. — Tennis rackets and paper hats classified 
as toys at 35 per cent ad valorem under paragraph 342, tariff act of 1913, are claimed 
dutiable as manufactures of wood at 15 per cent under paragraph 176. 

Opinion by Sullivan, G. A. The tennis rackets were held dutiable as manufac- 
tures in chief value of wood under paragraph 176 . Abstracts 40580 and 42260 followed . 
Protest overruled as to pdper hats, the correct claim not having been made. 

No. 42607.— Protest 851314 of Sussfeld, Lorsch & Co, (New York). 

Compasses — ^Watch Charms. — Merchandise classified as materials of metal suitable 
for use in the manufacture of watch charms at 50 per cent ad valorem under paragraph 
356. tariff act of 1913, is claimed dutiable as manufactures of metal at 20 per cent under 
paragraph 167. 

Opinion by Sullivan, G. A. On the authority of Abstract 40364 the compasses 
in question were held dutiable under paragraph 167. 

No. 42608.— Protest 850378 of Standard Forwarding Co. (New York). 

Cresol. — Cresol or cresylic acid, classified as a coal-tar distillate at 15 per cent ad 
valorem and 2J cents per pound under Group II, sections 500 and 501 of the act of 
1916, is claimed free of duty as creosol imder Group I, -section 500, of the same act. 
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Opinion by Bbown, G. A. From an analysis of the sample it was found that the 
merchandise contained 2.6 per cent of phenol. It was held free of duty under Group 
I, section 500. G. A. 8192 (T. D. 37740) foUowed. 

No. 42609.— Protests 817917, etc., of F. L. Kraemer & Co. et al. (New York). 

Buckthorn Babk^ — Drugs. — ^The question here is whether buckthorn bark is 
"advanced" within the meaning of paragraph 27, tariff act of 1913, or "crude" and 
therefore free of duty under paragraph 477. 

Opinion by Brown, G. A. On the authority of Abstract 41711 the buckthorn bark 
in question was held free of duty as a crude drug under paragraph 477. 

No. 42610.— Protests 751160, etc., of G. A. & E. Meyer et al. (New York). 

Ink — Varnish. — Ink and varnish, classified as chemical compounds under para- 
graph 17, tariff act of 1913, are claimed dutiable under paragraphs 37 and 58, respec- 
tively. 

Opinion by Brown, G. A. The ink in question was held dutiable at 15 per cent 
under paragraph 37, and the varnish at 10 per cent under paragraph 58. Abstracts 
37926 and 39354 followed. 

Before Board 2, October 9, 1918. 

No. 42611.— Protests 757168, etc., of Julius Loewenthal & Co. and protest 851952 
of Rodgers Co. (New York). 

Bullion Tassels and Fringes. — ^Tassels or fringes, classified in chief value of 
bullions, are claimed dutiable under the provisions of paragraph 167, tariff act of 1913. 

Opinions by Fischer, G. A. On the authority of United States v. Veit (8 Ct. 
Oust. Appls., — ; T. D. 37540) the tassels and fringes composed in chief value of bul- 
lions were held dutiable under paragraph 167. 

Before Board 3, October 9, 1918. 

No. 42612.-- Protest 817692 of Jansen (New York). 

Mural Paintings — Originals. 

Waite, General Appraiser: The importation involved in this case is described in 
the invoice as "one large decorative panel," "one middle-size decorative panel," 
and "one small decorative panel." It appears they are oil paintings intended for 
the decoration of the wall of a room in some part, just where is not clear from the 
evidence. The size of these panels is not given. The largest one is invoiced at 
350 francs, stated to be cost price; the two smaller ones are 250 francs each. They 
were assessed at 15 per cent ad valorem under paragraph 376, tariff act of 1913, and 
are claimed to be free of duty under paragraph 652. 

Small photographs of the three panels have been introduced in evidence. They 
furnish, however, a very poor guide by which to determine whether the pictures 
are artistically painted or not. All the evidence introduced, besides the exhibits 
consisting of the three small photgraphs of the paintings, is given by the importer. 
Sis testimony, however, is obscure, contradictory, and difficult of understanding. 
As an illustration of its character we quote from his cross-examination: 

Q. You have used the word "original " a good many times in your testimony here. 
•By original do you mean that you are satisfied that this painter of whom you spoke 
in Pans painted them himself? — A. Not at all, because ne composed the subjects, 
he paint like I suggested to do for this work, or for any other work. 

From this one might gather that he painted them or that he did not. From the 
reading of his entire testimony, however, we are led to the conclusion that the im- 
porter gave an order for some decorative panels in oil, contenting himself with 
stating that they should contain figures of cupids and roses and be of a certain tint, 
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which he designates as ''sanguine." The whole arrangement and detail of the 
picture otherwise is left to the artist, whom, we are led to believe, carries on a con- 
siderable business in this line of making paintings for mural decorations. We think 
it is altogether reasonable to assume that he has in his workshop figures and patterns 
such as he follows in making these panels. It is not at all likely that he makes use 
of an entirely new pose, expression, and detail in making them, and there is not 
sufficient evidence to lead us to believe that he does not use models or originals after 
which he copies these panels. We think the assessment of the collector is as liberal 
as could be expected upon this importation. We are not disposed to disturb it. 
The protest is therefore overruled. 

No. 42618.— Protest 817102 of American Shipping Co. (New York). 

Marble Busts and Statuettes — Sculptures. 

Waits, General Appraiser: The importation consists of small marble busts and 
statuettes^. They are invoiced as having cost from 12^ to 16 Lire; there is one bust, 
however, invoiced, at 50 lire, one at 80 lire, and a seated statuette at 120 lire. They 
were assessed as manufactures of alabaster at 45 per cent ad valorem under paragraph 
98, tariff act of 1913. The importers claim they are free of duty under paragraph 652, 
and if not free, then dutiable under paragraph 376. Claim is sdso made in the protest 
under paragraph 611, but that claim was abandoned at the hearing. 

Some evidence was introduced on the part of the importers. No testimony was 
given, however, with reference to artistic merit of the articles. The only reference 
to that point in the record jb the report of the appraiser, which says the articles have 
artistic merit. The attention of the importers seems to be given chiefly to showing 
that the articles are the professional production of an artist. We gather from the 
evidence that they are made from models kept by the artist in his workshop, which 
models are copied from other pieces made by other hands. How correctly they follow 
the lines of the works of art from which they are claimed to have been copied we are 
unable to say, as we are not familiar with them at all. Photographs of the various 
pieces were introduced, and one bust called ^'Inspiration'' was placed in evidence. 
It is not claimed that this is from the importation, but it is testified that it fairly 
represents the work and style of the pieces . Two busts of that title were imported . It 
appears that these were made by one Mascagni, who had two of his brothers and six 
or eight workmen to assist him in his workshop. The testimony of the importer ia 
that Mascagni is a professional sculptor, and that he saw him at work upon at least one 
of the pieces in question. So ^ar as our knowledge goes this particular artist is unknown 
to fame as an artist other than as shown in this case. It appears he is a young man and 
has been engaged in the occupation of sculptor, to use the language of the importers, 
''all of his life." We can not escape, however, the conviction that he was, at the time 
these were produced, engaged in a commercial way in producing these statuettes and 
busts in quantities desired by any one giving an order. Judging by the specimen that 
was introduced, we do not think the articles can be considered of that high order 
required by the Court of Customs Appeals as being entitled to classification under 
paragraph 376 or 652. It is true they may be, perhaps, considered artistic and decora- 
tive in a way, but in our judgment they have no place in that higher order of fine arts 
mentioned by the court as being necessary for classification under paragraph 376 or 
652. Note Downing & Co. v. United States (3 Ct. Cust. Appls., 473; T. D. 33043); 
United States v. Olivetti & Co. (7 Ct. Cust. Appls., 46; T. D. 36309). The protests 
are overruled. 

No. 42614.— Protest 765835-^2604 of Universal Shipping Co. (Chicago). 

Marble Crosses, Fokts, and Vases. — ^Marble crosses, fonts, and vases, apparently 
made for commercial purposes, classified as manufactures of marble tmder paragraph 
98, tariff act of 1913, are claimed dutiable imder paragraph 376, or free of duty under 
paragraph 652. 
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Opinion by Waitb, G. A. On the evidence presented the articles in question were 
held not classifiable as works of art. The protest was overruled. 

No. 42616.— Protest 817438 of Wing, Hong, Shing & Co. (San Francisco). 

Dried Loonqan Nut Pttlp — Dbibd Plums. 

Waitb, General Appraiser: Goods described on the invoice as dried plum and 
loongan nut pulp have been assessed at 20 per cent ad valorem as comfits under para- 
graph 217, tariff act of 1913. They are claimed to l^ (dutiable at 1 cent per pound 
either under paragraph 217 as dried edible fruits, under the provision in paragraph 218 
for ^' plums, prunes, and prunelles," or under paragraph 226 as nuts. 

Testimony of the Grovemment examiner was taken, and he stated that he classified 
these commodities as comfits because he believes sugar to have been added to them. 
The official samples on file show the loongan nut pulp to be the same in appearance 
as the article by the same name passed on by us in the case of Brown <& Co., G. A. 
8185 (T. D. 37707), in which case, however, it was admitted by the Government that 
no sugar had been added. We do not think we are at liberty to determine from an 
inspection whether sugar was added or not . The assessment having been made on the 
theory that sugar was added, proof should have been produced to show that that was 
not the fact. Note the case of Krusi v. United States (1 Gt. Gust. Appls., 168; T. D. 
31213). 

The plums, a sample of which was produced, appear to be dried plums. They 
were assessed, however, as though sugar had been added. No proof was introduced 
to show that sugar was not added. It would have been a simple matter for the im^ 
porters to have shown that no sugar was added. No effort seems to have been made, 
however, to show that fact. The protest is overruled both as to the loongan nuts and 
the plums, and the classification made by tl^e collector will stand. 

No. 42616.— Protests 805588, etc., of Strohmeyer & Arpe Co. (New York). 

Pbbpabbd Meat. — ^Various kinds of prepared meats put up in hermetically sealed 
tins, classified as nonenumerated manufactured articles at 15 per cent under para- 
graph 385, tariff act of 1913, are claimed free of duty under paragraph 545 as meats of 
all kinds, prepared or preserved. 

Opinion by Waitb, G. A. It was found that the quantity of meat in the commodity 
in question is scarcely laige enough to warrant classifying them as prepared meats. 
The protests were therefore overruled on the authority of Abstract 39858. 

No. 42617.— Protest 842801-61694 of Gronunes & Ullrich (Chicago), protest 849054 
of Sonoma Wine Co. (Los Angeles), protest 814955-7238 of E. C. Villere Co. (New 
Orleans), and protests 810225, etc., of Acker, Merrall & Condit et al. (New York). 
Chabqbs on Nonbbfillablb Bottles. — ^It is claimed here that duty was erro- 
neously assessed on certain nonrefiUable devices on bottles containing whisky. 

Opinions by Adamson, G. A. Draz v. United States (8 Ct. Cust. Appls., — ; T. D. 
37641) followed, holding that the value of the wooden tops and insert corks should be 
excluded from the value of the bottles in question. Protests sustained in part. 

No. 42618.— Protest 816480-61460 of Rothschild Sons <& Co. (Chicago). 

Tobacco Tabb. 

Adamson, General Appraiser: This case was submitted on the record without evi- 
dence. The protest makes a claim for the difference between what is denominated 
schedule tare and what the importers denominate actual tare. The statement of the 
collector is as follows: 

At the time of the presentation of the entry to this office it bore the notation, "sched- 
ule tare accepted," and the order to weigh, customs Cat. No. 3361, as originally issued, 
bore the notation for the information of the weigher, '^schedule tare." 

After the passage of the entry imd the issuing of the order to weigh, the word 
"schedule" was crossed out on the entry and the word ** actual" written underneath 
by a representative of the customhouse brokers, and the same action was taken in 
connection with the order to weigh except the change was made by one of the entry 
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clerks in this office. These changes were made thre^ days after the date of entry, 
namely, on January 27, 1917. 

In accordance with the order to weigh as changed, the weigher obtained the actual 
tare of the shipment, which tare is shown in his return of weight to be 714 poiinds. 
The schedule tare, as established in article 1109 of the Customs Regulations of 1915, 
is 13 pounds per bale or 637 pounds for the 49 bales included in iJie shipment, a differ- 
ence of 77 pounds between the actual tare as returned by the wei^er and the schedule 
tare. 

The protest contains the following language: 

Our plea is that while the entry division allowed our insertion upon the entry 
"actual tare," the naval officer refused to recognize same. The weigher obtained the 
actual tare, and notwithstanding our request for actual tare made after passing of 
the entry, liquidation was based upon schedule tare. We were, however, in suffi- 
cient time with our request before the United States weigher reached the point of 
ascertaining the tare of the tobacco. 

The statute with reference to tare is found in section 2898 of the Revised Statutes 
and reads as follows: 

2898. In estimating the allowance for tare on all chests, boxes, cases, casks, bags, 
or other envelope or covering of all articles imported liable to pay any duty, where 
the original invoice ia produced at the time of making entry thereof, and the tare 
shall be specified therein, the collector, if he sees fit, or me collector and naval officer, 
if any, if they see fit, may, with the consent of the consignees, estimate the tare 
according to such invoice; but in all other cases the real tare shall be allowed, and 
may be ascertained imder such regulations as the Secretary of the Treasury may from 
time to time prescribe; but in no case shall there be any allowance for draft. 

Under the facts in this case, we think the actual tare should have been taken. 
The protest is accordingly sustained, and the collector instructed to reliquidate 
the entry in accordance with the claim in the protest. 



Before Boabd 1, October 14, 1918. 

No. 42619.— Protest 799394 of M. Furuya & Co. (Portland, Oreg.). 

Fish in Large Tins. — ^This protest is against the classification of fish in large 
tins at 15 per cent ad valorem under paragraph 216, tariff act of 1913. 

Opinion by Brown, G. A. It was found that the commodity is salted fish packed in 
a large tin case inside of a wooden box, the tin being hermetically sealed. On the. 
authority of G. A. 8086 (T. D. 37312), affirmed in Parodi v. United States (8 Ct. Gust. 
Appls., — ; T. D. 37644), the fish in question was held properly classified under para- 
graph 216. 



Before Board 2, October 14, 1918. 

No. 42620.— Protests 742864, etc., of G. Hirsch's Sons (New York). 

Bullion Tassels and Fringes. — The merchandise in question was classified at 
60 per cent ad valorem under paragraph 358, tariff act of 1913, and is claimed dutiable 
as follows: (1) Tassels and fringes in chief value of bullion under paragraph 167; (2) 
ribbons, beltings, and woven fabrics composed in chief value of metal thread or lame, 
at 40 per cent under paragraph 150; and (3) articles composed in chief value of beads 
or spangles, at 50 per cent under paragraph 333. 

Opinion by Fischer, G. A. On the authority of United States v. Siegman (7 Ct, 
Gust. Appls., 195; T. D. 36506), United States v. Veit (8 Ct. Oust. Appls., — ; T. D. 
37540), and Loewenthal v. United States (6 Ct. Oust. Appls., 209; T. D. 35464) the 
merchandise in question was held dutiable as follows: Fringes, tassels, etc., in chief 
value of bullion at the appropriate rate under paragraph 167; ribbons, beltings, and 
woven fabrics in chief value of metal thread at 40 per cent under paragraph 150; 
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and articles composed in chief value of beads or spangles at 50 per cent under para- 
graph 333. Protests sustained in part. 

No. 42621.— Protest 815065 of R. W. R. Powell (New York.) 

Flax Towbls. — ^Towels classified as composed of terry cloth, at 40 per cent ad 
valorem under paragraph 280, tariff act of 1913, axe claimed dutiable at 35 per cent 
under paragraph 284. 

Opinion by Howbll, G. A. Hemstitched buck towels composed of flax and not 
made of terry cloth as classified were held dutiable as manufactures of flax at 35 per 
cent under paragraph 284. 

No, 42622.—Prote8ts 810516, etc., of Morimura Bros. (New York). 

Handkerchiefs. — Cotton and flax handkerchiefs classified at 60 per cent ad valorem 
under paragraph 358, tariff act of 1913, axe claimed dutiable under paragraph 256, 
284, or 282. 

Opinion by Howell, G. A.. Cotton handkerchiefs decorated with drawnwork 
were held dutiable at 30 per cent under paragraph 255. G. A. 7769 (T. D. 35675) 
followed. Handkerchief having in addition to the drawnwork decoration an orna- 
mentation known as Maltese cross worked in the open spaces on the handkerchief 
were held properly classified as handkerchiefs in part of lace under paragraph 358. 
that provision being held more specific than the provision for handkerchiefs of cot- 
ton in paragraph 255. Flax handkerchief decorated with drawnwork were held 
dutiable at 40 per cent under paragraph 282. Drawnwork handkerchiefs containing 
embroidery were held properly classified under paragraph 358. G. A. 7768 (T. D. 
35654) followed. 

No. 42628.— Protests 743636, etc., of M. J. Corbett & Co. (New York). 

Figured Cotton Cloth. — ^Merchandise classified as Jacquard figured cotton cloth 
at 30 per cent ad valorem imder paragraph 258, tariff act of 1913, is claimed dutiable 
under paragraph 252. 

Opinion by Howell, G. A. On the authority of G. A. 7618 (T. D. 34858), affirmed 
in United States v, Sherman (6 Ct. Oust. Appls., 271; T. D. 35501), the merchandise 
in question was held dutiable as cotton cloth, woven figured, under paragraph 252. 



Befobb Boabd 3, October 14, 1918. 

No. 42624.— Protests 816205, etc., of C. N. Volckmann & Co. et al. (New York). 

Gum Traoacanth. — Gum tragacanth classified at 10 per cent ad valorem under 
paragraph 385, tariff act of 1913, is claimed free of duty as a crude drug gum under 
paragraph 477. 

Opinion by Hay, G. A. On the authority of Abstracts 42058 and 40968 gum 
tragacanth was held entitled to free entry under paragraph 477. 



Before Board 2, October 16, 1918. 

No. 42625.— Protest 797004 of Bloomingdale Bros, et al (New York). 

Bullion Tassels and Fringes. — ^Tassels and fringes composed in chief value of 
bullion are claimed dutiable under paragraph 167. 

Opinion by Fischer, G. A. Bullion tassels and fringes were held dutiable at the 
appropriate rate under paragraph 167. United States v. Veit (8 Ct. Cust. Appls., — ; 
T. D. 37540) followed. 

No. 42626.— Protests 810377, etc., of A. & H. Veith (New York). 

Artificial Flowers. — ^These protests are against the classification of certain 
artificial flowers at 60 per cent ad valorem under paragraph 347, tariff act of 1913. 

Opinion by Howell, G. A. On the authority of Abstract 42542 the artificial 
flowers in question were held properly classified under paragraph 347. 
85385— 19— vol 35 24 
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No. 42627.— Protests 74171&-49199, etc., of Haisler Bros. Co. et al. (Chicago). 

Vegetable Fibeb. — ^Merchandise invoiced as "Bahia," "Cape Palmas,'* and 
"black" fiber, classified as vegetable fiber, dressed, at 20 per cent ad valorem unde' 
paragraph 285, tariff act of 1913, is claimed free of duty as crude vegetable substances 
under paragraph 662 or dutiable as nonenumerated articles under paiagrap]bL 385. 

Opinion by Howell, G. A. The merchandise in question was foimd to be of the 
same character as the bass fiber held in United States v, Osbom (6 Ct. Cust. Appls., 
276; T. B. 35504) to be dutiable as a nonenumerated manufactured article at 15 per 
cent under paragraph 385. This claim was sustained. .. 

No. 42628.— Protests 751960, etc., of Wm. W. Thomas & Co. et al. (New York). 

Fioured Cotton Cloth. — ^Merchandise classified as Jacquard figured cotton doth 
at 30 per cent ad valorem under paragraph 258, tariff act of 1913, is claimed dutiable 
imder paragraph 262. 

Opinion by Howell, G. A. On the authority of G. A. 7618 (T. D. 34858), affirmed 
in United States v, Sherman (6 Ct. Cust^ Appls., 271; T. D. 35501), the merchandise 
in question was held dutiable as cotton cloth, woven figured, tmder paragraph 252. 

No. 42629.— Protests 758040, etc., of Ed. P. Stahel & Co. (New York). 

Tape of Cotton and Flax. — ^Merchandise classified as flax tape at 30 per cent 
ad valorem under paragraph 278, tariff act of 1913, is claimed dutiable at 25 per cent 
under paragraph 262, or at 20 per cent under paragraph 275. 

Opinion by Howell, G. A. Tape composed of flax and cotton was held dutiable 
as fabrics with fast edges not exceeding 12 inches in width at 25 per cent under para- 
graph 262. Abstract 37112 followed. 

No. 42680.— Protests 768095, etc., of Rice-Stix Dry Gooda Co. (St. Louis). 

Flax Towels. — ^Towels classified as manu&ictures of flax at 35 per cent ad valorem 
under paragraph 284, tariff act of 1913, are claimed dutiable imder paragraph 263, 
264, 258, 266, or 252. 

Opinion by Howell, G. A. The evidence was not sufficient to prove that the arti- 
cles are dutiable under any of the x)aragraphs named in the protests. Protests over- 
ruled. 

No. 42681.— Protest 814671 of Morimura Bros. (New York). 

Printed Cotton Cloth. — Cotton cloth classified at 30 per cent ad valorem imder 
paragraph 266, tariff act of 1913, is claimed dutiable under paragraph 252. 

Opinion by Howell, G. A. Cotton cloth in the piece, having designs printed 
thereon which repeat at regular intervals, was held dutiable as printed cotton cloth 
under paragraph 252. Abstract 41286 and Snow's United States Sample Express 
Co. V, United States (8 Ct. Cust. Appls., — ; T. D. 37161) followed. 



Before Board 2, October 18, 1918. 

No. 42682.— Protest 810576 of W. H. Stiner & Son (New York). 

Artificial Silk. — Woven fabrics in the piece, classified as silk chief value, at 45 
per cent ad valorem imder paragraph 318, tariff act of 1913, are claimed to be composed 
in chief value of cotton, dutiable at 30 per cent under paragraph 266 or 258. 

Opinion by Howell, G. A. The goods were found to be composed of artificial silk, 
cotton chief value. They were held dutiable as manufactures of cotton at 30 per 
cent under paragraph 266. 

No. 42633.— Protest 808646 of Calhoun, Bobbins & Co. (New York). 

Elastic Braids — ^The appraiser reports that the goods in question consist of elastic 
braids composed of cotton and india rubber threads and of silk and india rubber 
threads. They were classified at 60 per cent ad valorem under paragraph 358, tariff 
act of 1913, and are claimed dutiable at 45 per cent under paragraph 316 or at 25 per 
cent under paragraph 262. 
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Opinion by Howbll, G. A. On the authority of G. A. 8093 (T. D. 37353), affirmed 
in Calhoun v. United States (8 Ct. Gust. Appls., — ; T. D. 37624), the elastic braids 
in question were held properly classified as braids under paragraph 358. 

No. 42684.— Protest 813469-61021 of Marshall Field & Co., protest 814920-61084 of 
Yamato Importing Co. (Chicago), and protests 819164, etc., of George S. Bush 
& Co. (Inc.) et al. (Seattle.) ' 

Printed Cotton Cloth. — Cotton cloth classified at 30 per cent ad valorem under 
paragraph 266, tariff act of 1913, is claimed dutiable as printed cotton cloth under 
paragraph 252. 

Opinions by Howell, G. A. Cotton cloth having desiens printed thereon which 
repeat at r^ular intervals, suitable for making splash mats, scarfs, covers for tables, 
and other articles, was held dutiable as printed cotton cloth under paragraph 252. 
Abstract 41286 and Snow's United States Sample Express Co. v. United States (8 Ct. 
Cust. Appls., — ; T. D. 37161) followed. 



Before Board 3, October 18, 1918. 

No. 42685.— Protest 817423 of Maine Central Railway Co. (Portland, Me.). 

Immediate Transportation Entry — ^Mistake in Entering. 

Hay, General Appraiser: This is a protest against the assessment of duty under the 
provisions of the tariff act of 1913, the protestants claiming that no duty should be 
assessed. The claim in the protest reads as follows: 

* * * That said merchandise is not dutiable as assessed, but is intended for 
export to Havana, Cuba, and on account of a clerical error was entered for consump- 
tion instead of for transportation and exportation. 

The bills of lading were made with notation "in bond,'* which escaped the notice 
of the entry clerk, and the error was not discovered until after duty had been paid and 
entry liquidated. A refund of duty paid is asked upon presentation of proof of exporta- 
tion of the potatoes in question. 

The testimony in this case shows that Mr. Jackman, the agent of the Boston & Maine 
Railroad at Vanceboro, was instructed to enter the potatoes in question for shipment 
through the United States, under bond, for export to Cuba. According to the testi- 
mony, however, Mr. Jackraan, through carelessness, disregarded his instructions and 
entered the potatoes for consumption. In the entire transaction Mr. Jackman acted 
as the agent of the shipper, and any act of his in conflict with the authority or direction 
which created the agency was not the act of the principal. The potatoes were shipped 
under the consumption entry which he made tp Boston, and there, according to 
Exhibit 1 introduced in evidence, held in warehouse **to be released by Mr. Hughes, 
customs official." It is extremely doubtful from the record if the potatoes, although 
entered for consumption, ever passed from the control of the Government. Aside 
from this more or less doubtful point the case is somewhat similar t). Comett's case. 
Abstract 34568 (T. B. 34090), in which this board was reversed by the Court of Customs 
Appeals in United States v. Cornett (5 Ct. Cust, Appls., ^?A; T. D. 34531). The 
court's decision was apparently based upon the fact that the merchandise there 
under consideration was out of the custody of the Government. In the case before 
us, while it is not entirely clear, we think it doubtful that the potatoes ever passed 
out of the custody of the Government. But aside from that the fact remains that 
they never in reality entered into the commerce of the United States. They were 
upon ;the release of Mr. Hughes, the customs official, shipped to Cuba, and we are of 
opinion that the act of Mr. Jackman in enterii^ them for consumption, when his 
instructions from his principal were to enter the potatoes in bond for transportation 
through the United States to Cuba, was not the act of the principal. Curtis v, Inne- 
rarity (6 How., 146); Young Reversible Lock-Nut Co. v. Young Locknut Co. (72 Fed., 
62; 2 C. J., 834). The protest is sustained and .the collector directed to treat the 
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shipment as an entry for transportation through the United States in bond for 
exportation. 

No. 42636.— Protests 851610, etc., of Bernard, Judae & Co. et al. (New York), and 
protests 851862, etc., of Thurston & Braidich et al. (New York and Philadelphia). 

Gum Traoacanth. — Gum tragacanth classified as a nonenumerated article at 10 
per cent ad valorem under paragraph 385, tariff act of 1913, is claimed entitled to free 
entry under paragraph 477. 

Opinions by Hay, G, A. On the authority of Abstract 42058 gum tragacanth was 
held free of duty as a crude drug gum under paragraph 477. 

No. 42637.— Protests 842815-61724, etc., of Butler Bros. (Chicago and New York). 

Bath Babies. — ^A china doll in a sitting position and a miniature china bathtub; 
classified at 55 per cent ad valorem under paragraph 80, tariff act of 1913, is claimed 
dutiable at 35 per cent under paragraph 342. 

Opinion by Hay, G. A. The bath babies in question, consisting of a doll and a tub, 
were held dutiable under paragraph 342. Abstract 42518 followed. 



BEHBABIN08 GBANTfiD. 

September *20, 1918. 

No. 42638. — Beaded Articles — ^Necklaces. — ^Protest 810879 of Louis Stern & Co. 
Abstract 42412. 

October 15, 1918. 

No. 42639.— Hats, Straw.— Protest 817680 of Oscar Glanckopf. Not published. 
Decided August 29. 1918. 



Before Board 2, October 24, 1918. 

No. 42640.— Protest 763897 of Franken Bros, et al. and protests 734944, etc., of E. 
McConnell & Co. (New York). 

Figured Cotton Cloth. — Figured cotton cloth, classified at 30 per cent ad valorem 
under paragraph 258, tariff act of 1913, is claimed dutiable under paragraph 252. 

Opinions by Howell, G. A. On the authority of G. A. 7618 (T. D. 34858), affirmed 
in United States v. Sherman (6 Ct. Cust. Appls., 271; T. D. 35501), the merchandise 
in question was held dutiable as cotton cloth, woven figured, under paragraph 252. 

No. 42641.— Protests 752402-52026, etc., of Carson, Pirie, Scott & Co. (Chicago). 

Cotton Wearing Apparel. — Aprons having ornamental strips of colored cloth 
sewed thereon, classified at 60 per cent ad valorem under paragraph 358, tariff act of 
1913, are claimed dutiable at 30 per cent under paragraph 256 or 266. 

Opinion by Howell, G. A. On the authority of United States v. Hamburger (5 
Ct. Cust. Appls., 217; T. D. 34382) certain of the aprons in question found not to be 
appUqu^d were held dutiable at 30 per cent under paragraph 256. 

No. 42642.— Protest 772493 of Max Schaffer Co. (New York). 

Beaded Trimmings — Lamp Covers. — ^Merchandise classified as appliqu6d or em- 
broidered bead trimmings at 60 per cent ad valorem under paragraph 358, tariff act of 
1913, is claimed dutiable as beaded articles at 50 per cent under paragraph 333. Mer- 
chandise invoiced as pocket-lamp covers, classified at 60 per cent under paragraph 
356, is claimed dutiable at 20 per cent under paragraph 167. 

Opinion by Howell, G. A. On the authority of Loewenthal v. United States (6 Ct. 
Cust. Appls., 209; T. D. 35464) and United States v, Gavin (7 Ct. Cust. Appls., 292; 
T. D. 36804) trimmings and ornaments composed in chief value of beads w«:e held 
dutiable at 50 per cent under paragraph 333. The pocket-lamp covers were held 
dutiable at 20 per cent under paragraph 167. G. A. 7794 (T. D. 35822) followed. 



Digitized by i^OOQ IC 



373 [Abe. 42643-48 

No. 42643.— Protest 790492 of Koons, Wilson & Co. (Philadelphia). 

Tucked Wearing Apparel — Clocked Silk Hose. — Tucked wearing apparel and 
clocked silk hose, classified at 60 per cent ad valorem under paragraph 358, tariff act 
of 1913, are claimed dutiable at various lower rates. 

Opinion by Howell, G. A. On the authority of United States v. Snow's United 
States Sample Express Co. (6 Ct. Cust. Appls., 120; T. D. 35388) cotton tucked shirts 
were held dutiable as cotton wearing apparel at 30 per cent under paragraph 256. 
Clocked silk hose were held properly classified at 60 per cent under paragraph 358. 
G. A. 7729 (T. D. 35459) followed. 

No. 42644.— Protest 819260 of American Express Co. (New York). 

Silk Braids. — Hat braids classified as composed in chief value of silk at 60 per cent 
ad valorem under paragraph 358, tariff act of 1913, are claimed dutiable at 15 or 20 
per cent under paragraph 335, 

Opinion by Howell, G. A. From an analysis it was found that the braids in ques- 
tion are composed of silk and straw, silk chief value. They were held properly classi- 
fied under paragraph 358. 

No. 42645.— Protest 849201 of Stem Bros. (New York). 

Silk Hand Bags — Strung Beads. — Silk hand bags', beaded, classified at 60 per 
cent ad valorem under paragraph 358, tariff act of 1913, are claimed dutiable as manu- 
factures of silk at 45 per cent under paragraph 318. Articles classified as jewelry at 
60 per cent under paragraph 356 are claimed dutiable as imitation pearl beads, loosely 
strung, at 35 per cent under paragraph 333. 

Opinion by Howell, G. A. On the authority of Abstract 40271 hand bags com- 
posed ill chief value of silk ornamented with beads were held dutiable at 45 per cent 
under paragraph 318. Imitation pearl beads graduated on strings, in necklace lengths, 
were held dutiable at 35 per cent under paragraph 353. Lorsch v. United States (8 Ct. 
Cust. Appls., *— ; T. D. 37521> followed. 

No. 42646.— Protests 851295, etc., of E. & Z. Van Raalte et al. (New York). 

Jacquard Figured Upholstery Goods — Nettings. — Cotton netting, classified 
at 60 per cent ad valorem under paragraph 358, tariff act of 1913, is claimed dutiable as 
Jacquard figured upholstery goods at 35 per cent under paragraph 258. 

Opinion by Howell, G. A. It was found that the netting is used principally for 
making window curtains. It was held dutiable as Jacquard figured upholstery goods 
under paragraph 258 on the authority of United States ij. Mills (8 Ct. Cust. Appls., — ; 
T. D. 37667), affirming G. A. 8119 (T. D. 37645). 



Before Board 1, October 28, 1918. 

No. 42647.— Protest 849479 of R. L, Cochran Co. (New York). 

Artificial Flowers. — ^Merchandise classified as artificial flowers at 60 per cent 
ad valorem under paragraph 347, tariff act of 1913, is claimed dutiable under various 
paragraphs at lower rates. 

Opinion by McClelland, G. A. On the authority of United States v. Gage Bros. 
(8 Ct. Cust. Appls., — ; T. D. 37584), United States v. International Forwarding Co. 
(8 Ct. Oust. Appls., — ; T. D. 37632), and United States v. RosenthAl-Sloan Millinery 
Co. (8 Ct. Cust. Appls., — ; T. D. 37633), the merchandise was held properly classified 
as artificial flowers under paragraph 347. 

No. 42648.— Protest 842799-^1686 of G. W. Sheldon & Co. (Chicago). 

Mountings for Opera Glassbb — ^MotheR'Of*Pearl. 

Sullivan, Greneral Appraiser: The merchandise in question is invoiced su9 oriental 
pearl staves for opera glass barrels, oriental, pearl staves for opera glaos handles, and 
oriental pearl plain name rings for opera glasses. The component material of chief 
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value therein is mother-of-pearl. They are used in the manufacture of opera glasses. 
ThiB is the extent of the testimony. 

These articles were classified by the collector as mountings for opera glasses, and 
duty was assessed thereon as such at 35 per cent ad valorem under paragraph 93 of 
the tariff act of 1913. 

The contention of the importers is that they are dutiable under paragraph 369 of 
the same act as manufactures of mother-of-pearl, at the rate of 25 per cent ad valorem. 

It will be noted that the contention is one of law, there being no dispute as to the 
facts. 

Is the merchandise dutiable as manufactures of mother-of-pearl as provided for in 
paragraph 369, or as mountings for opera glasses under paragraph 93? 

The applicable portions of the paragraphs are as follows: 

93. Opera and field glasses, optical instruments and frames, and mountings for the 
same; * * * 35 per centum ad valorem. 

369. * * * Manufactures of mother-of-pearl and shell, * * * or of which 
these substances or any of them is the component material of chief value, not specially 
provided for in this section, 25 per centum ad valorem; * * *. 

The phrase ''opera and field glasses" is a distinct enumeration, and has no connec- 
tion with *' optical instruments and frames, and mountings for the same," which is 
also a distinct enumeration, being in our opinion entirely separate from the phrase 
which precedes it. The term * ' mountings, " as we view it, refers entirely to * ' frames. ' ' 
If any other thought had been in the mind of Congress, and *' mountings" relates 
back to all that precedes *' frames," it would have been unnecessary to have used 
the conjunction "and" after 'instruments." We are without evidence as to what 
** frames" may mean in an optical instrument. The only use of the merchandise 
shown by the testimony is that it is used in completed opera glasses. Unquestion- 
ably ''frames" and "mountings" do not refer to opera glasses. As the component 
material is mother-of-pearl, and this is a manufacture of such, it is clearly dutiable 
under the eo nomine provision therefor in paragraph 369 at 25 per cent ad valorem, 
and we so find. 

The protest is sustained, and the collector's decision reversed. 

No. 42649.— Protests 849832, etc., of Morimuia Bros. (New York and Seattle). 

BoNB JswELRY.^ieFchandlse classified ad jewelry at 60 per cent ad valorem 
under paragraph 356, tariff act of 1913, is claimed dutiable as manufactures of bone 
at 20 per cent under paragraph 368. 

Opinion by Sullivan, G. A. Bone watch charms and paper knives were held 
dutiable as manufactures of bone under paragraph 368. Abstracts 42009 and 42131 
followed. 

No. 42650.— Protests 851357, etc., of D. Lisner & Co. et al. (New York). 

Imitatiok Jet Abtiolbs. — ^Earrings, rings, broochea, bracelets, barrettes, combs, 
hairpins, long chains, and necklaces composed of metal set with paste glass in imita- 
tion of jet, classified as jewelry at 60 per cent ad valorem under partigraph 356, are 
claimed dutiable as manufactures of glass or paste at 30 per cent under paragraph 95. 

Opinion by Sullivak, G A. Imitation jet articles were held dutiable under par- 
agraph 95 on the authority of Bloomingdale v. United States (8 Ct. Gust. Appls., — ; 
T. D. 37596). 

No. 42651.— Protest 851291 of Morimura Bros. (Seattle), 

Spool Holders. — Spool holders composed of wood, fancifully colored and deco- 
rated, having uprights or pins for holding spools of thread, and decorated with a 
wooden representation of a female figure, classified as toys at 35 per cent ad valorem 
under paragraph 342, tariff act of 1913, are claimed dutiable as manufactures of wood 
at 15 per cent under paragraph 176. 
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Opinion by Sullivan, G. A. It was found that the spool holders in question are 
workroom accessories, having a practical use. They were held dutiable as manu- 
factures of wood at 15 per cent under paragraph 176. Illf elder v. United States (1 
Ot. Gust. Appls., 109; T. D. 31115) dted. 

No. 42652.—Protest8 850077, etc., of Morimura Bros. (Seattle). 

Hallowe'en Lanterns. — lAntems composed of a material resembling papier- 
m4che, classified as toys at 35 per cent ad valorem under paragraph 342, tariff act of 
1913, are claimed dutiable as manufactures of wood at 15 per cent under paragraph 176. 

Opinion by Sullivan, G. A. Lanterns found to be in chief value of wood were 
held dutiable under paragraph l76. Abstract 42425 followed. 

No. 42658.— Protests 848389, etc., of Frank P. Dow Co. (Inc.) (Seattle). 

Paper Hats — Lanterns — ^Toys. — Hats and lanterns made of various kinds of 
paper, classified as to3rs at 35 per cent ad valorem under paragraph 342, tariff act of 
191*3, are claimed dutiable under paragraph 332, 323, or 176. 

Opinion by Sullivan, G. A. Hats found to be composed in chief value of crape 
paper were held dutiable at 30 per cent under paragraph 323. Abstract 42261 fol- 
lowed. Protests sustained in part. 

No. 42664.— Protest 815643 of Royal Jewehy Manufacturing Co. (New York). 

iMrrATiON Coral Necklaces — Imftation Jet Bead Necklaces. 

Sullivan, General Appraiser: The merchandise covered by this protest consists of 
necklaces composed of imitation coral beads and imitation jet beads fastened with 
metal clasps, which were returned for duty as jewelry valued above 20 cents per dozen 
pieces, and duty assessed thereon as such at 60 per cent ad valorem under paragraph 
356, tariff act of 1913. 

Some 20 claims are made in the protest. We need consider but one — that this mer- 
chandise is properly dutiable as beaded articles at 50 per cent ad valorem under para- 
graph 333 of the same act. 

The examiner of merchandise at the port of New York who passed th^se necklaces, 
testifying on behalf of the protestants, stated that he is familiar with the bead neck- 
laces which were the subject of decision by the Court of Customs Appeals in the case of 
Bloomingdale Bros. v. United States, reported in T. D. 37596, and that the decision 
would apply to the imitation jet necklaces here in question. He stated there was no 
difference between these necklaces and those in the Bloomingdale case. The record 
in that case was incorporated with the record in this so far as the imitation jet neck- 
laces are concerned. 

As to the necklaces composed of imitation coral beads he testified they are not com- 
posed of genuine coral, and that the beads therein are the component material of chief 
value. He further testified that, notwithstanding the decision of the Court of Customs 
Appeals in the case of American Bead Co. v. United*States (7 Ct. Cust. Appls., 18; 
T. D. 36259), it was his practice to return imitation coral beads completely strung with 
a clasp as jewelry. 

Following the Bloomingdale case, supra, we hold the imitation jet bead necklaces 
dutiable as claimed at 50 per cent ad valorem under paragraph 333. 

The proper classification of the imitation coral bead necklaces is not so easy of solu- 
tion. The portions of the competing paragraphs in question read: 

356. Jewelry, commonly or commercially so known, valued above 20 cents per dozen 
pieces, 60 per centum ad valorem; * ♦ *. 

333. * * ♦ Curtains, and other articles not embroidered nor appliqu^d and not 
specially provided for in this section, composed wholly or in chief value of beads or 
spangles made of glass or paste, gelatin, metal, or other material, 50 per centum ad 
valorem. 

The appeal in the American Bead Co. case, supra, concerned beaded chains or neck- 
laces, with and without metal clasps. The clasps were of base metal, large, crude, 
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colored, and of the kind customarily used for carrying fans, bags, or similar articles. 
The beads were of various materials, other than metal, such as wood, gelatin, paste, 
china, or colored glass, not imitating, except as to one sample in an insignificant de- 
gree, any of the precious or semiprecious stones. The great bulk of the necklaces were 
of imitation jet beads. All those articles were intended to be worn about the person 
as ornaments. To some were attached pendants or tassels. All were wholly or in chief 
value of beads, and, as the court said, might properly be termed "beaded articles.'* 
In that case, as in the case at bar, they were assessed with duty as jewelry, and were 
claimed dutiable as articles composed in chief value of beads. The court sustained 
the protests, holding the mechandise dutiable as beaded articles rather than as jew- 
elry. 

We are without sample of the imitation coral bead necklaces before us. The testi- 
mony is that they imitate coral; that they are valued over 20 cents per dozen pieces 
(the invoice prices are 12, 24, and 42 francs each) ; that the metal portions in some cases 
imitate gold, and in others platinum; and that they are complete necklaces. It 
seems to us from the description and the prices, ranging from about $2.40 to $8.40 
apiece, that these necklaces must be of fairly good quality, and not of the cheap and 
crude nature of the necklaces covered by the American Bead Co. case, supra. 

The court in that opinion conceded that certain beaded necklaces were commonly 
regarded as jewelry (imitation or real), such as pearl or gold-beaded necklaces, or imi- 
tations thereof, and silver necklaces set with pearls, or white metal set with precious 
stones. The court said: 

Without attempting a fixed definition of jewelry or to declare a hard and fast line 
of distinction between these competing paragraj)hs the recitals therein by Congress, 
taken in connection with well-known general incidents of jewelry, real and imitation, 
are notably significant. Jewelry, as therein indicated and in the common conception, 
is composed of the precious metals or imitations thereof, or of precious or semiprecious 
stones, pearls, or imitations thereof, or cameos, corat, or amber, including artificial, 
synthetic, or reconstructed pearls, rubies, or other precious stones, strung or set. 
* * * Undoubtedly, therefore, the common acceptation of jewelry readily refers 
the mind to articles made from the precious metals and stones and imitations thereof. 

In re protest 397328 of A. Lorsch & Co., Abstract 35122 (26 Treas. Dec, 508), we 
held coral advanced in condition but not set dutiable as precious stones, cut but not 
set, the proof being that it was commercially known as precious stones for use in the 
manufacture of jewelry. 

We have also held that a pink pear-shaped article resembling coral, about five- 
eighths inch long by three-eighths inch in diameter, into the small end of which was 
inserted a short piece of brass wire, was dutiable as an imitation precious stone for 
use in the manufacture of jewelry. In re protest 625649 of Albert Lorsch & Co., 
Abstract 37096 (27 Treas. Dec. ^ 701). 

From the evidence and the authorities, these imitation coral necklaces are within 
the definition of an article of jewelry as laid down in the American Bead Co. case, 
supra, as the articles are composed of imitation precious stones and imitation precious 
metals, and therefore were properly classified by the collector. 

But, however that may be, the presumption that they are jewelry, arising from the 
collector's action in classifying them as such, not having been contradicted by the 
protestants, has become a fact so far as this case is concerned. 

We ther^ore sustain the protest to the extent indicated as to the necklaces of 
imitation jet beads, but as to the necklaces of imitation coral we overrule it. 

The collector's decision is modified accordingly. 

No, 48656.— Protests 804571-7113, etc., of George Borgfdldt & Co. (New Orleans and 
Norfolk). 
Bbad Nboklaobs. — Cheap necklaces composed of beads strong on cotton threads 
with base metal clasps, classified as jewelry at 60 per cent ad valorem under para- 
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graph 356, tariff act of 1913, are claimed dutiable as beaded articles at 50 per cent under 
paragraph 333. 

Opinion by Sullivan, G. A. On the authority of American Bead Co. v. United 
States (7 Gt. Gust. Appls., 18; T. D. 36259) certain of the items found to be worth less 
than 20 cents per dozen pieces were held dutiable as beaded articles under para- 
graph 333. 

No. 42656.— Protest 789656-57726 of Sears, Roebuck & Co. (Chicago). 

Imitation Pearl Beads— Tripod Magnifiers. — Imitation pearl beads, classified 
at 50 per cent ad valorem under paragraph 333, tariff act of 1913, are claimed dutiable 
at 35 per cent under the same paragraph. Tripod magnifiers classified as optical 
instruments at 35 per cent under paragraph 93 are claimed dutiable as microscopes at 
25 per cent under paragraph 94. 

Opinion by Sullivan, G. A. On the authority of Lorsch v. United States (8 Ct. 
Oust. Appls., — ; T. D. 37521) the imitation pearl beads were held dutiable at 35 per 
cent under paragraph 333. The tripod magnifiers were held dutiable under paragraph 
94 on the authority of Abstract 40201. 

Before Board 2, October 28, 1918. 

No. 42657.— Protest 757801-52905 of Mandel Bros. (Chicago). 

Towels of FLAr and Cotton — ^Appraiser's Report. — ^Towels classified as manu- 
factures of fiax at 35 per cent ad valorem under paragraph 284, tariff act of 1913, are 
claimed dutiable as towels in chief value of cotton at 25 per cent under paragraph 264. 
The appraiser admitted in his report that the original return was erroneous but stated 
that the contention that the merchandise is dutiable under the provisions of paragraph 
264 is incorrect. 

Opinion by Howell, G. A. The appraiser's report was held to be a conclusion of 
law which the board is not in any way bound to follow in its decision, and a motion on 
the part of the Government to dismiss the protest was denied. On the authority 
of G. A. 7609 (T. D. 34819) the towels in question were held dutiable under para- 
graph 264. 

No. 42658.— Protest 752825 of S. Katz Co. et al. (New York). 

Bbaixbd Trimmings. — ^Beaded and spangled trimmings and ornaments classified at 
60 per cent ad valorem under paragraph 358, tariff act of 1913, are claimed dutiable as 
beaded articles at 50 per cent under paragraph 333. 

Opinion by Ho well, G. A. Trimmings and ornaments composed in chief value of 
beads and spangles or a combination of these articles were held dutiable at 50 per 
cent under paragraph 333. Willenborg v. United States (6 Ct. Cust. Appls., 209; 
T. D. 35464) and United States v, Gavin (7 Ct. Cust. Appls., 292; T. D. 36804) followed. 



Before Board 3, October 28, 1918. 

No. 42659.— Protests 803994, etc., of Butler Bros, et al. (New York and San Fran- 
cisco). 

Tulip Bulbs. — ^TuUp bulbs classified at $1 per thousand are claimed dutiable at 
50 cents per thousand under paragraph 210, tariff act of 1913. 

Opinion by Waite, G. A. On the authority of United States v, Maltus (8 Ct. Cust. 
Appls., — ; T. D. 37414) tulip bulbs were held dutiable at 50 cents per thousand 
under paragraph 210. 

Before Board 1, Octobbb 30, 1918. 

No. 42660.— Protest 851530 of Eli Lilly & Co. (Indianapolis). 

Oil of Malb Fern— EssentUlL Oil. 

McClelland, General Appraiser: The merchandise is described on the invoice as 
"oleo male fern." The appraiser's advisory return for classfication reads: "Oil of 



Digitized by i^OOQlC 



AbB. 42661-63] 378 

male fern as essential oil or combination of the same, n. s. p. f ., 20 per cent, paragraph 
46/' Duty was assessed in accordance with said return under said paragraph 46 of 
the tariff act of 1913, against which action protest is made, the claim being that it 
is dutiable under paragraph 5 at 15 per cent ad valorem of said act. 

The witness testifying on behalf of protestants described the merchandise as being 
a very heavy, green fluid containing a small percentage of oil usually having a sedi- 
ment of prussic acid, extracted from several different drugs such as capsicum and the 
male fern. He had no personal knowledge of how the merchandise was produced 
and his statements appear to be based largely if not altogether upon information 
obtained from the Pharmacopoeia. • 

The definition of * * oleoresin ' ' is given in the Century Dictionary and Cyclopedia as — 

1. A natural mixture of an essential oil and a resin, forming the vegetable balsams. — 
2. In phar., a fixed or volatile oil holding resin and sometimes other active matter 
in solution, obtained from ether tinctures by evaporation. The oleoresins used in 
medicine are those of aspidium or male fern, capsicum, cubebmiris, lupulin, ginger, 
and black pepper; « * ♦. 

In the absence of proof which satisfactorily establishes not only that the collector's 
classification was erroneous but that the merchandise is properly dutiable at the rate 
claimed, we must assume that the collector's classification was correctly taken. 
Fougera r. United States (1 Ct. Cust. Appls., 146; T. D. 31208). The protest is over- 
ruled. 

No. 42661. —Protest 851228 of G. Nakayama (New York). 

Manufactures op Chip. — ^The appraiser reports that the merchandise consists of 
80-calIed shaving panels composed in chief value of chip. It was classified at 25 per 
cent ad valorem imder paragraph 368, tariff act of 1913, and is claimed dutiable at 
only 20 per cent under the same paragraph. 

Opinion by McClelland, G. A. The merchandise was found to be manufactures 
of chip and held dutiable at 20 per cent under paragraph 368. 

No. 42662.— Protests 851141, etc., of Isler & Guye (New York). 

Straw Flowers. — Merchandise classified as artificial flowers at 60 per cent ad 
valorem under paragraph 347, tariff act of 1913, is claimed dutiable as manufactures 
.of straw at 25 per cent under paragraph 368. 

Opinion by McClelland, G. A. Artificial leaves, stems, and berries made of chip 
or straw, the fibers of which have been split or separated, were held excluded from para- . 
graph 368 and the classification under paragraph 347 was affirmed. Bayersdorfer v. 
United States (7 Ct. Cust. Appls., 66; T. D. 36390), United States v. Gage Bros. (8 
Ot. Cust. Appls., — ; T. D. 37584), United States v. International Forwarding Co. 
(8 a. Cust. Appls., — ; T. D. 37632), and United States v. Rosenthal-Sloan (8 Ct. 
Cust. Appls., — ; T. D. 37633) followed. 

No. 42668.— Protest 819542 of Canadian Pacific Railway Co. (Portland, Me.). 

Track Shims. — Manufactures of wood. 

McClelland, General Appraiser: Duty was assessed on the merchandise involved 
at the rate of 15 per cent ad valorem under paragraph 176 of the tariff act of 1913 as 
manufactures of wood. It is claimed to be entitled to free entry under paragraph 
647 of said act as wood blocks, sawed or bored. 

The invoice describes the merchandise as "standard hard wood track shims,** and 
they are shown to be in four thicknesses — J, i, 1, and IJ inches, 12 inches long, and 
7 inches wide, with two holes bored through each. Regarding their preparation 
the witness stated that hardwood logs were first sawed into planks of the thickness 
needed, the planks being subsequently sawed into the lengths required, and two 
holes are bored in each piece. The machine used for sawing the planks and boring 
the holes (one operation) is called a *'shim machine.'* The pieces thus produced 
are used to level up rails or railroad tracks, the ** shims*' being driven between the 
rails and sleepers or ties and bolted. 
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It further appears from the testimony that these pieces are furnifihed on specifica- 
tions as to sizes, and that they have no other use than as above stated. They are 
recognized in the trsule as track shims and are bought and sold as such. It would 
therefore appear that the merchandise involved comes within the definition of manu- 
factiured articles as given by the courts, namely: 

An article which by one or more processes of manufacture has been so far advanced 
or completed as to be recognized in trade by a specific and distinctive name other 
than the name of the material out of which it is made and fitted for a particular use. 
UnitPd States v. Dudley (174 U. S., 670); United States v. Richter ((2 Ct. Cust. Appls., 
167; T. D. 31680^ Fenton v. United States (1 Ct. Cust. Appls., 529; T. D. 33546); Ameri- 
can Thermo-Ware Co. v. United States (6 Ct. Cust. Appls., 218; T. D. 35465), Alstract 
37717). 

In the Dudley case, supra, it was said : 

So long as ''dressed lumber" is in a condition for use for house and ship building 
purposes generally, it is still ^'dressed lumber;" but if its manufacture has so far 
advanced that it can only be used for a definite purpose, as sashes, blinds, moldings, 
spars, boxes, furniture, etc., it becomes a manufacture of wood. 

We affirm the decision of the collector and overrule the protest. 

No. 42664.— Protests 809252, etc., of Happel & McAvoy et al. (New York). 

Millinery Ornaments — Similitude. 

McClelland, General Appraiser: The merchandise covered by these protests con- 
sifits of millinery ornaments made of straw, chip, or hemp, in combination with silk 
or cotton threads or yarns, beads, and other materials, in the form of artificial stems, 
leaves, sprays, and flowers. Duty was assessed thereon at the rate of 60 per cent ad 
valorem either under paragraph 358, tariff act of 1913 as ornaments and trimmings, or 
under paragraph 347 as artificial and ornamental fruits, grains, leaves, flowers, and 
stems or parts thereof of whatever material composed. Claims for various alternative 
rates of duty, other than that assessed, as provided in paragraphs 167, 318, 266, 335, 368, 
and 386, are made by protestants. At the trial of the case counsel for protestants 
stated: 

Without waiving any claim that we may have in the protests, I wish to state that in 
view of the Court of Customs Appeals decision that dyed straw articles are not duti- 
able as manufactures of straw, we claim that these are dutiable by similitude to straw 
braids, dyed, under paragraph 335, being of the same or similar component material 
and used for substantially the same purpose. 

In former cases involving the classification of such goods, the importers have con- 
tended that duty should have been assessed according to their component piateriala 
of chief value. 

The one interested witness'called by protestants in this case stated that straw was 
the component material of chief value in all of the articles involved and that they 
were known as straw ornaments except certain items referred to in the testimony aa 
having straw heads and metal shanks, the component material of which the witness 
had no knowledge. 

In Arthur v. Fox (108 U. S., 126-8) the Supreme Court aaid: 

If an article is found not enumerated in the tariff laws, then the first inquirer is 
whether it '^ bears a similitude, either in material, quality, texture, or use to which 
it may be applied, to any article enumerated * * * as chargeable with duty. " 
If it does, and the similitude is substantial, then, in the language of the court in 
Stuart V. Maxwell, supra (16 How., 150), ''it is to be deemed the same, and to be 
charged accordingly. " 

In Sykes v, Magone (38 Fed., 494-7) it was said: 

You will understand that the similitude referred to in the act must be a substan- 
tial similitude, not merely an adaptability to sale as a substitute for the article to 
which it is said to be assimilated, but representing either its employment or its effect 
in producing results. Nor is it enough that the imported article bears more resem- 
blance to one enumerated article than to another, because it might not bear any sub- 
stantial resemblance to either. Weilbacher v, Merritt (37 Fed., 85, 89); Murphy v, 
Amson (96 U. S., 131). 
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To succeed in their claim that the articles are dutiable by similitude the importers 
must have established by competent proof that the merchandiBO is in a substantial 
degree similar either in material, quality, texture, or use to those named in para- 
graph 335. This they have not done. The closing sentence of paragraph 335, supra, 
reads: 

But the terms ^ ' grass *' and ^^ straw'' shall be understood to mean these substances 
in their natural form and structure, and not the separated fiber thereof. 

While the testimony of the witness does not disclose of what the articles are made 
other than straw, an inspection of the samples convinces us that they are, except 
item 882, made of straw which has been colored, dyed, or stained. This fact would 
seem to preclude their classification under paragraph 335, supra. 

The record presented not only fails to overcome the presumption of correctness 
which attaches to the classification made by the collector, but it comes far short of 
establishing that the articles involved are substantially similar either in material, 
quality, texture, or use to the merchandise mentioned in paragraph 335, supra. The 
classification of the m^erchandise in question would seem to be controlled by the 
decisions of the Court of Customs Appeals in United States v. Gage Bros. & Co. (8 Ct. 
Cust. Appls., — ; T. D. 37584), United States v. International Forwarding Co. (8 Ct. 
Cust. Appls., — ; T. D. 37632), and United States v. Rosenthal-Sloan Millinery Co. 
(8 Ct. Cust. Appls., — ; T. D. 37633). 

While the importers' witness stated that item 882 was made of straw in its natural 
state, an examination of a sample thereof shows that the fibers of the straw are sepa- 
rated or split, and this fact would seem to preclude its classification under paragraph 
368. It follows therefore that the merchandise represented by this item is classifiable 
under the specific provision in paragraph 347 for ** artificial and ornamental fruits, 
grains, leaved, flowers, and stems or parts thereof, of whatever material composed. " 

On the record, and in harmony with the views expressed by the Court of Customs 
Appeals in the decisions above cited, we affirm the action of the collector in each 
case and overrule the protests. 

No. 42665.— Protests 806650, etc., of J.. G. Johnson & Co. (New York). 

Artificial Flowers. — ^Merchandise classified as artificial flowers at 60 per cent 
ad valorem under paragraph 347, tariff act of 1913, is claimed dutiable under para- 
graph 368, 385, or 386. 

Opinion by McClelland, G. A. Colored straw and other materials fashioned into 
more or less crude representations of leaves, flowers, stems, and other articles were 
held properly classified under paragraph 347. United States v. Gage Bros. (8 Ct. Gust. 
Appls., — ; T. D. 37584), United States v. International Forwarding Co. (8 Ct. 
Cust. Appls., — ; T. D. 37632), and United States v. Rosenthal-Sloan Millinery Co. 
(8 Ct. Cust. Appls., — ; T. D. 37633) followed. 

No. 42666.— Protest 796572 of Kimpton, Haupt & Co. (New York). 

Ink. — Ink in packages of less than 2} pounds gross weight, classified at 20 per cent 
ad valorem under paragraph 17, tariff act of 1913, is claimed dutiable at 15 per cent 
under paragraph 37. 

Opinion by McClelland, G. A. The appraiser admitting that the ink in question 
would now be returned at 15 per cent under paragraph 37, the protest was sustained. 
Abstract 37926 followed. 



Bbporb Board 2, October 30, 1918. 

No. 42667.— Protests 816600, etc., of B. Altman & Co. (New York). 

Corsets — Embroidered Wearing Apparel. — Corsets classified as embroidered 
wearing apparel at 60 per cent ad valorem under paragraph 358, tariff act of 1913, 
are claimed dutiable as cotton or silk wearing apparel at 30 per cent under paragraph 
256 or at 50 per cent under paragraph 317. 
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Opinion by Howell, G. A. On the authority of G. A. 8143 (T. D. 37559) corsets 
<x>mpo6ed in chief value of cotton were held dutiable as cotton wearing apparel under 
paragraph 256. Those composed in chief value of silk were held dutiable as silk 
wearing apparel under paragraph 317. 

No. 42668.— Protest 732929 of M. J. Corbett & Co. (New York). 

Sltppers. — Slippers composed of cotton and leather, classified as cotton wearing 
apparel under paragraph 256, tariff act of 1913, at 30 per cent ad valorem, are claimed 
free of duty as boots or shoes in chief value of leather under paragraph 530. 

Opinion by Hqwell, G. A. Slippers found to be composed in chief value of 
leather were held entitled to free entry under paragraph 530. 

No. 42669.— Protest 749566-51503 of John V. Farwell Co. (Chicago). 

Towels op Coiton and Flax. — Union towels classified as manufactures of flax 
at 35 peT cent ad valorem under paragraph 284, tariff act of 1913, are claimed dutiable 
3S manufactures of cotton at 30 per cent under paragraph 266. 

Opinion by Howell, G. A. Towels composed in chief value of cotton were held 
dutiable at 25 per cent under paragraph 264 on the authority of Abstract 38288. The 
protest was overruled, the correct claim not having been made. 



Before Board 2, October 30, 1918. 

No. 42670.— Protest 851937 of Geo. Borgfeldt & Co. (New York). 

Shortage — Nonimportation. 

Adahson, General Appraiser: In this case the protest claims an allowance because 
of certain deficiencies alleged to have been found by the appraiser and certified to 
the collector. The appraiser reports: "Mdse. short, case and contents bad order.'* 
The collector states that ** shortage of various items amounting in all to 6 J dozen, with 
^case and contents in bad order, ' were reported by the appraiser. The discharging 
inspectors, however, reported that the case *was landed and delivered to the public 
fltore truckman in good order.' " 

Coxmsel for the importers insist on the authority of a part of section 21 of the tariff 
act of August 30, 1842, that the collector should have allowed for the shortage. It is 
true that part of the statute provides that *'if a deficiency be found on examination 
by the appraiser the same shall be certified to the collector and allowed"; but was 
this deficiency /ownJ by the appraiser on opening the package? The statement of 
the inspector is, it was in good order when it passed him; according to the statement 
of the appraiser it was in bad order when it reached him. Article 608 of the Customs 
Regulations of 1915, approved by many authorities cited in the margin, provides 
that such allowance may be made "provided the collector is satisfied that the missing 
articles were not included in the importation. " So far from being satisfied that they 
were not included in the importation the collector states *'the case jB^ould therefore 
appear to have been tampered with subsequent to arrival and previous to examination 
by the appraiser. " 

What does the word ''deficiency" mean in the statute cited? Does it mean defi.- 
<:iency in the package at the time it was examined, or is it more rational to construe 
it as meaning a deficiency in the importation? In our judgment, if the circumstances, 
the appearance of the package at the time it passed the inspector and at the time the 
appraiser examined it indicated that it was not imported, then there would have 
been found a deficiency in the importation, and it would have been the duty of the 
collector to allow it. The case cited by counsel. United States v. Park (Circuit Court 
for the Southern District of New York, Dec. 5, 1896), does not support the importers' 
contention. That was not a case where the examination of the inspector revealed a 
package in good order which afterwards was found in bad order by the appraiser, but 
it distinctly states that the examiner rejwrted and the appraiser returned a shortage, 
and it was correctly held that there was a deficiency in the importation. So there is 
a clear distinction between the facts in that case and the one under consideration. 
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We do not think nonimportation is shown in this case at all, the package having 
been reported as landed in <?ood order and no evidence to the contrary. The protest 
is overruled. 

No. 42671.— Protest 929808 of Joseph Personeni (New York). 

Shortage. 

Adamson, Qeneral Appraiser: In this case the protest claims an allowance for 
duty on two cases of medicine marked ''L. Z. 512/3/' which the protestants claim 
to have been short landed. The discharging inspector reports that those two cases 
were not found, but that there was found one case in excess. The collector of 
customs reports that the two cases not found by the discharging inspectors were 
eliminated from the liquidation and the assessment of duty confined to the contents 
of the cases actually landed and appraised. The collector explains this misunder- 
standing of the importer and his confusion in the matter by the following statement: 

The merchandise under protest represents a part of a consignment of 17 cases included 
in the bill of lading attached to entry 222414. Fifteen cases were entered under 
entry 222414 and two cases under 222657. Owing to the damage caused by fire the im- 
porters asked that the merchandise covered by both entries be passed on values and 
quantities determined under Revised Statues 2926 and appraisement order No. 1295. 
The discharging inspectors reported that the two cases numbered 512 and 513 were 
not found, but in addition to the 15 remaining cases with marks and numbers as 
invoiced and entered, they found a case with no marks. The appraiser reported the 
contents and values of the cases foimd and upon that quantity only was duty 
assessed. • The two cases not found by the discharging inspectors were eliminated 
from the liquidations and the assessment of duty confined to contents of the cases 
actually landed and appraised. The three entries are forwarded herewith. 

The protest is overruled. 



Bepobb Board 1, Octobek 31, 1918. 

No. 42672.— Prbtest 818463 of F. Wm. Gertzen Co. (New York). 

Hatpin Tops. — Hatpin tops, classified as articles of glass, colored, at 45 per cent 
ad valorem under paragraph 84, tariff act of 1913, are claimed dutiable as imitation 
precious stones at 20 per cent under paragraph 357. 

Opinion by Sullivan, G. A. On the evidence presented the classification of the 
hatpin tops in question under paragraph 84 was affirmed. 

No. 42673.— Protest 850852 of Frank P. Dow Co. (Seattle). 

Slate Books. — ^A small, cheap slate book with a piece of slate pencil attached by 
string, classified as toys at 35 per cent ad valorem under paragraph 342, t£uiff act of 
1913, are claimed dutiable under the provision for slate books in paragraph 329 at 15 
per cent. 

Opinion by Sullivan, G. A. On the authority of lUfelder v. United States (1 Ct. 
Cust. Apple., 109; T. D. 31115) the slate books in question were found not to be toys. 
They were held dutiable as slate books under paragraph 329. 



Bbfobe Board 2, October 31, 1918. 

No. 42674.— Prote8tl849683 of Houghton, Mifflin Co. (Boston). 

Textbooks. 

Fischer, General Appraiser: The importation under protest consists of 600 copies 
of an unbound book entitled ** Lectures on the Teaching of Composition,", by E. T. 
Campagnac, professor of education in the University of Liverpool. Duty was levied 
on the merchandise at the rate of 15 per cent ad valorem under the provision in para- 
graph 329 of the act of 1913 for ''books of all kinds, bound or unbound, * * * not 
specially provided for." The importers claim that this work is a textbook and is 
accordingly entitled to free entry under the provision in paragraph 426 of said act for 
"textbooks used in schools and other educational institutions." 
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This claim is fully substantiated by \incontradicted proof introduced herein on 
behalf of the importers in the nature of oral testimony establishing the fact that the 
book is used solely as a textbook in normal schools and colleges where students are 
trained to become teachers of English composition; also by the further fact that the 
sample .of the book in evidence herein itself bears Unmistakable signs that it has 
been written exclusively as a textbook for the use of such students. This intention 
on the part of the author is made apparent by his opening paragraph in the preface 
to the work, in which he says; 

Some apology seems to be needed for the publication of these lectures. They were 
prepared lor m^ own pupils, and are here printed, except for a few slight changes, as 
they were dehvered. They formed part of a long series of lectures, accomi)anied 
and, I trust, illustrated, corrected, or reenforced by observation and practice in 
8choola-*u series intended to direct the attention of students, presently to become 
, teachers, to some of the main problems with which they will have to deal. 

Positive testimony of the most convincing character is submitted by three wit- 
nesses showing that this book is used as a textbook in high schools, normal schools, 
collies, and other educational institutions wherein students are trained to become 
teachers of English composition. 

We therefore unhesitatingly hold the book in question to be properly entitled to 
free entry under the provision in paragraph 426 invoked by the importers. The pro- 
test is accordingly sustained and the decision of the collector reversed. 

No. 42675.— Protest 851326 of T. D. Downing & C3o. (New York). 

Textbooks, Scientific. 

FiscHBE, General Appraiser: The books in question are entitled "Pocket Anat- 
omy" and "Operative Surgery," respectively. Duty was levied thereon at the rate 
of 15 per cent ad valorem under paragraph 329 of the act of 1913 as books not specially 
provided for, and they are claimed to be entitled to free entry under the provision 
in paragraph 426 of said act for "textbooks used in schools and other educational 
institutions. '* 

We are satisfied that this claim in each instance is well founded. A mere examina- 
tion of the books leaves no question in our minds but that they have been written 
and compiled as textbooks for use in medical collies. "Operative Surgery " io the 
English translation of a similar work written in the German language. The trans- 
lator. Prof. Schmieden, in his "translator's preface," says: 

The translator believes that the book will become the student's handbook in every 
college where Ei^lish is the medium of surgical instruction. 

Uncontradicted testimony, supported by documentary evidence, has been intro- 
duced herein on behalf of the importers showing that this work is sold exclusively 
to the Syracuse University through the agent of these importers stationed there, who 
disposes of the copies to the students at the university. The same testimony applies 
to the book entitled "Pocket Anatomy," except that it appears to be sold to students 
in colleges throughout the United States through college book stores. The general 
arrangement and presentation of the subject matter, together with the very full and 
complete index, convince us that the work is unquestionably a scientific textbook, 
and this is supported by oral proof showing it is so used in the collies throughout 
this country. 

We therefore hold both volumes to be properly classifiable free of duty under para- 
graph 426 as textbooks, as clsdmed by the importers. In all other respects, and as 
to all other merchandise, the protest is overruled. 

No. 42676.— Protest 817083 of J. H. Carregan (Detroit). 

Textbooks, Scientific. — Twenty copies of a work entitled " Veterinary Physiol- 
ogy, " by F. S. Smith, classified as books not specially provided for at 15 per cent 
ad valorem under paragraph 329, tariff act of 1913, are claimed free of duty as text- 
books under paragraph 426. 
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Opinion by Fischer, G. A. The work in question was found to be scientific text- 
books and the claim for free entry under paragraph 426 was sustained. 

No. 42677.— Protest 849516 of B. R. Lawrence (Detroit). 

Rolling Machine — ^Machine Tool. — ^Merchandise invoiced as one secondhand 
straightening roll, classified as a manufacture of metal at 20 per cent ad valorem 
under paragraph 167, tariff act of 1913, is claimed dutiable as a machine tool at 15 
per cent under paragraph 165. 

Opinion by Fischer, G. A. No proof having been submitted showing that the 
machine is operated by other than hand power, the claim under paragraph 165 was 
overruled. 

No. 42678. Protest 812243 of Durbrow & Heame Manufacturing Co. (New York), 
Shuttles for Embroidery Machines. — Steel shuttles, classified as manufactures 

of metal at 20 per cent ad valorem under paragraph 167, tariff act of 1913, are claimed 

free of duty as parts of sewing machines under paragraph 441. 
Opinion by Fischer, G. A. It was admitted that the shuttles in question are 

chiefly used on embroidery machines. On the authority of G. A. 7966 (T. D. 36700) 

they were held properly classified under paragraph 167. 

No. 42679.— Protest 807146 of Happel & McAvoy (New York). 

Rosaries, Silver Plated. — Rosaries composed in chief value of metal, silver 
plated, classified at 60 per cent ad valorem under paragraph 356, tariff act of 1913* 
are claimed dutiable under different paragraphs, including paragraph 167. 

Opinion by Fischer, G. A. On the authority of United States v. Malhami (7 Ct. 
Gust. Appls., 175; T. D. 36493) a motion to dismiss the protest on the ground of 
multifariousness was denied. The appraiser admitting that the rosaries in question 
are in chief value of metal, silver plated, they were held dutiable at 50 per cent 
under paragraph 167. 

No. 42680.— Protest 757238 of F. B. Vandegrift & Co. (Philadelphia). 

Trimmings of Metal Threads and Beads. — Dress trimmings and ornaments 
composed in chief value of metal threads or beads, classified at 60 per cent ad valorem 
under paragraph 358, tariff act of 1913, are claimed dutiable at 40 per cent under 
paragraph 150 or at 50 per cent under paragraph 333. 

Opinion by Fischer, G. A. Trimmings and ornaments composed in chief value 
of metal threads were held properly classified under paragraph 358. Those com- 
posed in chief value of beads were held dutiable at 50 per cent under paragraph 333, 
as claimed. Siegman v. United States (7 Ct. Cust. Appls., 195; T. D. 36506) and 
Loewenthal v. United States (6 Ct. Cust. Appls., 209; T. D. 35464) followed. 

No. 42681. Protest 735874 of xVmerican Trading Co. (New York). 

Handmade Copying Paper. — Handmade copying paper, classified as copying 
paper at 30 per cent ad valorem under paragraph 323, tariff act of 1913, is claimed 
dutiable as machine handmade paper at 25 per cent under paragraph 326. 

Opinion by Fischer, G. A. On the authority of G. A. 7979 (T. D. 36767) the 
provision in paragraph 326 for handmade paper was held more specific than that for 
copying paper in paragraph 323. 

Before Board 3, October 31, 1918. 

No. 42682.— Protest 749891 of S. & G. Gump Co. (San Francisco). 

Carved Ivories — Sculptures. 

Waite, General Appraiser: Carved ivory articles have been assessed imder para- 
graph 369, tariff act of 1913, as manufactures of ivory, and carved jade articles under 
paragraph 98 as articles " composed wholly or in chief value of agate, rock crystal, or 
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other semiprecious stones. ' ' Protestants claim these articles are entitled to free entry 
under paragraph 652 as being original sculptures. 

At the hearing only a small amount of testimony waa given regarding the jade 
lu'ticles, and counsel for the importers has made no reference to the jade articles in the 
argument in his brief. The main contention is on the ivories, aa counsel for the im- 
porters stated at the beginning of the hearing. These ivories are of Japanese origin, 
although they were imported from Paris. About 60 pieces are in question. Accord- 
ing to the record they represent both human figures and inanimate objects. All 
the witnesses agree that the pieces were made by hand and are not articles of utility, 
but are small objects for ornament. The question for decision is whether these articles 
are classifiable under paragraph 652 as " orginal sculptures, * * * professional produc- 
tions of sculptors only." 

Considerable testimony has been taken. The witnesses for the importers testified 
that in their opinions, judging from inspection, all the pieces are works of art and are 
original pieces produced by professional sculptors. In no instance, however, were 
■the witnesses able to identify a piece as being the work of any particular sculptor, nor 
-did they know either by name or reputation any of the individuals whose names 
appear on' some of the pieces. One of the witnesses stated that the articles do not " re- 
flect the genius of any one particular sculptor, ' ' his opinion that they are original sculp- 
tures being gathered merely from their form and treatment and what he considered, 
their originality. However, other witnesses testified to having seen thousands of 
designs of similar character, and that it was impossible to identify any of the pieces 
as being the work of any particular individual. 

From a consideration of the whole testimony we are of the opinion it is not shown 
that these ivories are original sculptures which are the professional productions of 
sculptors only, within the meaning of paragraph 652. It appears that ivory carving 
is an extensive industry in Japan, carried on in the homes of the workmen, and that 
such pieces as these in question here are made solely for commercial purposes. Mr. 
Koume, a witness for the Government, who is a resident of Japan and professor in the 
Imperial College of Fine Artsln Tokio, stated that pieces like those in the importation 
are "produced by ordinary artisans easily." We are not persuaded by the record 
in this case to change the ruling laid down in Gump Co.'s case, Abstract 38686, where 
ivory carvings, probably of a similar character, were held not entitled to free entry 
under paragraph 652 as original sculptures, the professional productions of sculptors 
only. In that case the board said : 

Considerable testimony has been taken with reference to these particular ^oods, 
from which we gather they are, in the main, works of art wrought by nand from ivory , 
and are artistic to a greater or less degree. The witnesses for the importers testify 
that they are original works of art. One of the witnesses, it seems, had been to 
Japan and purchased the goods. He purchased them from stores. We are led to 
believe they were taken from stock. The other witness never had been to Japan. 
He judges the objects are originals from an inspection. We find nowhere in the 
record any names of those who nave produced them. We fail to see how the witnesses 
•could know that they are original works of art, or even first or second replicas. 

The statements made by the Court of Customs Appeals in the case of Downing & 
Co. V. United States (3 Ct. Oust. Appls., 473; T. D. 33043), regarding certain marbles 
claimed to be classifiable as sculptures, seem to us applicable to the case at bar. The 
court said: 

They are not the professional productions of an artist who has impressed his own 
.spirit upon each article by artistic study and effort; but rather they are such objects 
as are made by skilled artisans, and are produced in quantities in the course of a 
business for the purpose of meeting a commercial demand. They naturally classify 
themselves as stock articles rather than professional productions. 

The protest is overruled. 

85385— 19--V0L 35 25 
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No. 42688.— Protests 851790, etc., pf Cusenier Co. (New York). 

Outage. — These protests raise a question of outage. 

Opinion by Adamson, G. A. The protests claiming outage were overruled for 
the reason that the affidavit relied upon was not applicable nor available to claims 
under the proviso to paragraph 244 of the tariff act of 1913. 



Before Board 1, November 6, 1918. 

No. 42684.— Protests 808042, etc., of Morimura Bros, et al. (New York). 

Wooden Screens — ^Furniture. 

McClelland, General Appraiser: The merchandise involved was assessed with 
duty at the rate oif 25 per cent ad valorem under paragraph 175 of the tariff act of 1913, 
and it is claimed to be dutiable at 15 per cent ad valorem under paragraph 176 of said 
act. These paragraphs read as follows: 

175. Blinds, curtains, shades, or screens; any of the foregoing in chief value of 
bamboo, wood, straw, or compositions of wood, not specially provided for in this 
section, 20 per centum ad valorem; if stained, dyed, painted, printed, polished, 
grained, or creosoted, and baskets in chief value of Uke material, 25 per centum ad 
valorem. 

176. House or cabinet furniture wholly or in chief value of wood, wholly or partly 
* finished, and manufactures of wood or bark, or of which wood or bark is the component 

material of chief value, not specially provided for in this section, 15 per centum ad 
valorem. 

Exhibit 1 in the case consists of a three-fold wooden screen, 3 feet high, 34 inches 
wide, each of the three panels being polished and colored reddish brown, the other 
parts being colored or stained black. Upon one surface of each panel imitation 
flowers, stems, and birds, made of bone and other material, are affixed. All of the 
screens are shown to be of the same general character a& the exhibit, varying only in 
size, color, decorations, and the number of folds. The testimony shows that they are 
os^d in rooms of houses, not only for their ornamental effect, but for concealing 
unattractive objects, and for protection against light and observation. 

Counsel for the impoi;ters contends that the screens in question are excluded from 
paragraph 175 for the reason that they are not ejusdem generis with the other articles 
enumerated therein, and he apparently reUes upon the boards' decision, G. A. 7804 
(T. D. 35848), wherein it was held that certain bamboo lamp shades were not ejusdem 
generiswith"blinds, curtains, shades, or screens, * * * inchief value of bamboo," 
and therefore not dutiable as such. There being a very marked distinction between 
the lamp shades covered by G. A. 7804, supra, and the screens here involved, that 
decision can not be considered as controlling the issue in the case at bar. 

Counsel for the importers also contends that the screens under consideration are 
house or cabinet furniture wholly or in chief value of wood and dutiable as such under 
paragraph 176, supra. In Morimura v. United States (2 Ct. Cust. Appls., 181; T. D. 
31941) the importers likewise contended that certain screens with panels of cotton 
in a framework of wood were furniture. In that case Judge Smith, writing for the 
court, said: 

House furniture has a restricted signification, however, which does not cover every- 
thing with which a house may be furnished, supplied, or equipped. House furniture 
in these modem times has come to denote those articles of household utility which were 
formerly made of wood and which are designed for the personal use, convenience, and 
comfort of the dweller. * * * Chairs, stools, tables, writing desks, wardrobes, 
bureaus, bedsteads, and chiffoniers are truly house furniture, and tidies,. pillow shams, 
bed sets, window curtains, and ornamental screens are just as truly house furnishings. 
* * * Screens serve practically the same object as window curtains. They shiSd 
the occupants of the dwelling or room from light, heat, and observation, just as do 
curtains, and after all in purpose they are really nothing other than frcuned movable 
curtains. 
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Under this judicial definition of the tenn '' furniture " the merchandise in question 
would seem to be excluded from the provisions of paragraph 176 under which claim is 
made, and therefore its classification by the collector under paragraph 175 as screens 
was correctly made and must be affirmed. 

The protests are overruled. 

BefOBB BoABD 2, NOVBMBEB 6, 1918. 

No. 42686.— Protests 805535, etc., of John Darling <fe Co. (New York). 

Madras Muslin Curtains — Scalloped Articles. — Madras muslin and madras 
muslin curtains, all finished with a scalloped edge, classified as sQalloped articles at 
60 per cent ad valorem under paragraph 358, tariff act of 1913, are claimed dutiable 
under paragraph 258 or 252. 

Opinion by Howell, G. A. On the authority of United States v. Snow's United 
States Sample Express Co. (8 Ct. Cust. Appls., — ; T. D. 37611), affirming G. A. 8033 
(T. D. 37032), scalloped madras muslin and madras muslin curtains were held dutia- 
ble as Jacquard figured upholstery goods at 35 per cent under paragraph 258. 

No. 42686.— Protests 780797-46839, etc., of Butler Bros. (Chicago). 

Silk Pincushions. — Pincushions classified as appliqu^d articles at* 60 per cent 
ad valorem under paragraph 358, tariff act of 1913, are claimed dutiable as manu- 
factures in chief value of silk at 45 per cent under paragraph 318. 

Opinion by Howell, G. A. The pincushions in question were found not to be 
appliqu^d and were held dutiable under paragraph 318. 

Nq. 42687.— Protest 780735-,53066 of Mandel Bros. (Chicago) and protest 756712 of 
Hirschbach & Smith (New York). 

AppLiQuiiD Articles— Children's Aprons. — Children's aprons and blouses, 
classified as appHqu^d articles at 60 per cent ad valorem under paragraph 358, tariff 
act of 1913, are claimed dutiable as cotton wearing apparel at 30 per cent under 
paragraph 256. 

Opinions by Howell, G. A. On the authority of United States v. Hamburger 
(5 Ct. Cust. Appls., 217; T. D. 34382), affirming G. A. 7525 (T. D. 34087), the aprons 
and blouses in question were held dutiable a^ cotton wearing apparel under para- 
graph 256. 

No. 42688.— Protest 776759 of Princeton Worsted Mills (New York). 

Unbleached Cotton Cloth. — Unbleached cotton cloth, classified at 12J per cent 
ad valorem under paragraph 252, tariff act of 1913, as woven figured, is claimed 
dutiable at 10 per cent under the same paragraph. 

Opinion by Howell, G. A. From the appraiser's report it was found that the 
cotton cloth in question is not woven figured. It was held dutiable at 10 per cent 
under paragraph 252, as claimed. 

No. 42689.— Protests 752162, etc., of Chas. M. Taylor's Sons (Inc.) (Philadelphia). 

Jute Yarn. — ^Merchandise classified as yarn made of jute at 20 per cent ad valorem 
under paragraph 267, tariff act of 1913, is claimed dutiable at 15 per cent under the 
same paragraph. 

Opinion by Howell, G. A. — Certain of the merchandise found to consist of single 
yarns not finer than five lea or number was held dutiable at 15 per cent under 
paragraph 267. ^ 

No. 42690.— Protest 747417 of Freund, Freund & Co. (New York). 

Drawn WORK. — ^Merchandise classified as woven fabrics or articles from whichx 
threads have been omitted, drawn, punched, or cut, classified at 60 per cent ad valorem 
under paragraph 358, tariff act of 1913, is claimed dutiable at 35 per cent under para- 
graph 284 or at 30 per cent under paragraph 283. 
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Opinion by Ho well, G. A. No facts were found in the record to enable the board 
to determine the proper claasification of the merchandise in question. The protest 
was therefore overruled. 

No. 42691.— Protest 740290 of Arnold Constable Co. (New York). 

Silk Wearing A?pabel. — Men's silk dressing gowns, classified as appliqu^ arti- 
cles at 60 per cent ad valorem under paragraph 358, tariff act of 1913, are claimed 
dutiable as silk wearing apparel at 50 per cent under paragraph 317. 

Opinion by Howell, G. A. On the authority of G. A. 7525 (T. D. 34087), aflirmed 
in United States v. Hamburger (5 Ct. Cust. Appls., 217; T. D. 34382), the dressing 
gowns in question were found not to be appliqu6d and were held dutiable as silk 
wearing apparel under paragraph 317. 



BeFOHB BoABD 2, NOVEMBBB 12, 1918 

No. 42692.— Protest 764543 of John Darling & Co. (New York). 

Union Fabbics, — The question here is whether cotton or flax is the component 
material of chief value in certain union fabrics They were classified at 35 per cent 
ad valorem under paragraph 284, tariff act of 1913, and are claimed dutiable at 30 
per cent under paragraph 296 

Opinion by Howell, G A From the analysis of the samples it was found that 
rertaii. of the merchandise is in chief value of cotton This was held dutiable under 
paragraph 266 as claimed 



BeFOBE BoaBD 3, NOVEMBEB 12, 1918 

No. 42698.— Protest 819655 of F P. Dow Co (Seattle) 

Wheat Floub pbom Canada — Date of Impobtation. 

Waite, General Appraiser: The merchandise involved here is wheat flour. The 
examiner states that the label on the sack indicated Canadian origin. We think 
there ib no dispute but that it is an importation from Canada. It was assessed at 
45 cents per barrel under the provisions of paragraph 644, tariff act of 1913. That 
paragraph reads as follows: 

644. Wheat, wheat flour, semolina, and other wheat products, not specially provided 
for in this section: Provided. That wheat shall be subject to a duty of 10 cents per 
bushel, that wheat flour shall be subject to a duty of 45 cents per barrel of 196 pounds, 
and semolina and other products of wheat, not specially pn)vided for in this section, 
10 per centum ad valorem, when imported directly or indirectly from a country, de- 
pendency, or other subdivision of government which imposes a duty on wheat or 
wheat flour or semolina imported from the United States. 

Protestants claim the importation should be free of duty under the above paragraph 
by virtue of the fact that Canada had placed wheat flour on the free list by an order 
taking effect on April 17, 1917. It appears that previously to that date Canada had 
levied a duty on wheat flour. In a letter from the Assistant Secretary of the Treasury 
to the collector of customs at New York, published as T. D. 37153, the ruling making . 
wheat flour from Canada to this country free of duty was made applicable "to such 
produce from Canada imported into the United States or withdrawn from bond therein 
on and after April 17, 1917." Note Bartlett Fraizer Co.'s case, G. A. 8193 (T. D. 
* 37746) as to the application of the law. 

It appears that the importation here in question was imported into the port of 
Sumas, Wash., on April 14, 1917, under an I. T. entry and forwarded to Tacoma. 
Entry for consumption was made at Tacoma on April 17, 1917. 

It has been held by this board in the case of Vandegrift & Co., G. A. 8131 (T. D. 
37510), and is the law applicable in this case, that the importation of foreign goods is 
not complete so long as the goods remain in the custody of the oflScers of the customs. 
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See United States v. Benzon (2 Cliff., 512; 24 Fed. Gas., 1112) and Hartranft v. Oliver 
(125 U. S., 526). 

We conclude from the record in this case that these goods were not in position to be 
delivered to the importer, and in fact were .not so delivered, until April 17, 1917. On< 
that day the law in Canada provided that wheat flour imported from the United States 
should be admitted free of duty. The only question really is as to whether the imme- 
diate transportation entry was a completed entry so as to divest the Government of 
possession and custody of the goods, making the duty due and payable at the time the 
immediate transportation entry was made. The law with reference to this kind of 
entry and the treatment to be given the goods is found in section 2 of the act of June 
10, 1880 (21 U. S. Stat., 173; U. S. Comp. Stat., 1916, sec. 5696), entitled "An act to 
amend the statutes in relation to immediate transportation of dutiable goods, and 
for other purposes." That section reads as follows: 

• Sec. 2. That the collector at the port of first arrival shall retaiu in his office a per- 
manent record of such merchandise so to be forwarded to the port of destination, and 
such record shall consist of a copy of the invoice and an entry whereon the duties shaU 
be estimated as closely as possible on the merchandise so shipped, but no oaths shaU 
be required on the said entry. Such merchandise shall not be subject to appraise- 
ment and liquidation of duties at the port of first arrival, but shall undergo such exami- 
nation as the Secretary of the Treasury shall deem necessary to verify the invoice; and 
the same examination and appraisement thereof shall be required and had at the port 
of destination as would have been required at the port of first arrival if such merchan- 
dise had been entered for consumption or warehouse at such port. 

From the above we conclude that the goods j on the 17th of April, when the con- 
sumption entry was made at Tacoma, were free of duty under paragraph 644. The 
protest is therefore sustained. 

No. 42694.— Protests 807238, etc., of J. W. Hampton, jr., & Co. (New York). 

Tulips — ^Muscari. — ^Tulip and muscari bulbs are claimed dutiable at 50 cenu» p^^r 
thousand under paragraph 210, tariff act of 1913. 

Opinion by Waite, G. A. On the authority of United States v. Maltus (8 (vt. Oust, 
Appls., — ; T. D. 37414) and G. A. 8023 (T. D. 36998), tulip and muscari bulbs were 
held dutiable under the provision for '*all other bulbs" in paragraph 210. 

No. 42696.— Plx)test8 804031, etc.', of Wm. Edwards Co. (Cleveland). 

NoNBEFiLLABLE BoTiLES. — These protests relate to bottles having a nonrefiUable 
attachment, classified at 30 per cent ad valorem under paragraph 83, tariff act of 1913. 

Opinion by Adamson, G. A. It was held that the insert corks are not to be con- 
sidered as parts of the nonrefillable attachment nor as parts of the bottles, but should 
be separately assessed. Where the invoi(*e price for the corks is a separate item the 
claim was sustained. 



Before B«)Ard 1, November 14, 1918. 

No. 42696.— Protest 849247-61837 of G. W. Sheldon & Co. (Chicago). 

Strung Beads.— Imitation jade beads graduated and strung, classified as article© 
in chief value of beads at 50 per cent ad valorem under paragraph 333, tariff act of 
1913, are claimed dutiable as imitation pearl beads loosely strung at 35 per cent under 
the same paragraph. 

Opinion by Sullivan, G. A. Although the beads in question are on a string of 
sufficient diu'ability for use as imported the evidence showed that they were restrung. 
On the authority of Lorsch v. United States (8 Ct. Cust. Appls., — ; T. D. 37521) 
they were held dutiable at 35 per cent under paragraph 333. 

No. 42697.— Protest 849244-61836 of G. W. Sheldon & Co. (Chicago). 

iMrrATiON Pearl Beads — Jewelry. — Imitation pearl beads classified at 35 per 
cent ad valorem under paragraph 333, tariff act of 1913, are claimed dutiable as imi- 
tation pearls for use in the manufacture of jewelry at 20 per cent under paragraph 357. 
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Opinion by Sullivan, G. A. It 'as found that the merchandise is used in the 
manufacture of necklaces and so-c ailed ''ropes" and sometimes for watch charms. 
The provision in paragraph 333 was helr^ more specific than that in paragraph 357, 
G. A. 7561 (T. D. 34415), affirmed in Cohi) v. United States (5 Ct. Cust. Appls., 339; 
T. D. 34533), followed. 

No. 42698.— Protest 816514 of Abraham & Straus (New York). 

Imitation Jet Articles. — ^Articles classified as jewelry at 60 per cent ad valorem 
under paragraph 356, tariff act of 1913, are claimed dutiable at 50 per cent imder 
paragraph 333 or at 30 per cent under paragraph 95. 

Opinion by Sullivan, G. A. Barrettee, pendants, crosses, combs, brooches, and 
hatpins composed of metal, set with paste glass in imitation of jet, were held dutiable 
as manufactures in chief value of paste at 30 per cent under paragraph 95. The- 
necklaces were held dutiable as beaded articles at 50 per cent under paragraph 333. 
Bloomingdale v. United States (8 Ct Cust. Appls., — ; T. D. 37596) followed. 

No. 42699.— Protest 814697 of W. W. Gerlach (Los Angeles). 

Bone Ornaments— Jewelry. — ^Miniature representations of animals, such as dogs 
and elephants, also kewpies, crudely carved out of bone, colored and gilded, each 
having a metal ring attached by which it can be suspended, classified as jewelry at 
60 per cent ad valorem under paragraph 356, tariff act of 1913, are claimed dutiable 
as manufactures of bone at 20 per cent under paragraph 368. 

Opinion by Sullivan, G. A. The bone ornaments in question were held dutiable 
at 20 per cent under paragraph 368. Abstract 42131 followed. 

No. 42700.— Protest 813472-60894 of Chas. A. Stevens & Bro. (Chicago). 

Necklaces — ^Jewelry. — Chains and necklaces classified at 60 per cent ad valorem 
under paragraph 356, tariff act of 1913, are claimed dutiable as beaded articles at 
50 per cent under paragraph 333. 

Opinion by Sullivan, G. A. From the testimony of the examiner that the neck- 
laces are composed of base metal, possibly set with imitation precious stones, the 
classification under paragraph 356 was affirmed. 

No. 42701.— Protest 797733-58552 of International Forwarding Co. (Chicago). 

PoLARiscoipES — Optical Instruments. — Polariscopes and polariscope tubes classi- 
fied as optical instruments at 35 per cent ad valorem under paragraph 93, tariff act of 
1913, are claimed dutiable as manufactures of metal at 20 per cent under paragraph 167. 

Opinion by Sullivan, G. A. The instruments in question were found to be pri- 
marily used for measuring the rotation of a beam of light passing through a translucent 
body. On the authority of Abstract 39820 they were held dutiable as manufactures of 
metal under paragraph 167. United States v. Bliss (6 Ct. Cust. Appls., 433; T. D. 
35980), affirming G. A. 7697 (T. D. 35220), cited. 

No. 42702.— Protests 786993-57583, etc., of International Forwarding Co. (Chicago) 
Paper Articles. — Hats and fans composed of various kinds of paper, classified as. 
(1) Toys at 35 per cent ad valorem under paragraph 342, tariff act of 1913, (2) manu- 
factures of crape paper at 30 per cent under paragraph 323, and (3) fans at 50 per cent 
under paragraph 349, are claimed dutiable at various lower rates. 

Opinion by Sullivan, G. A. Fans in chief value of paper were held properly 
classified under paragraph 349. Hats composed in chief value of crape or tissue paper 
were held dutiable at 30 per cent under paragraph 323, and those composed in chief 
value of plain paper were held dutiable at 25 per cent under paragraph 332. Hats 
composed of paper lithographically printed were held dutiable at 5 cents per pound 
under paragraph 325. Protests sustained in part. 

No. 42703.— Protest 781757 of Emrich & Schorsch (New York). 

Imitation Jet Bead Necklaces. — Neck chains composed in chief value of imitation 
jet beads, classified as jewelry at 50 per cent ad valorem under paragraph 333, tariff 
act of 1913, are claimed dutiable as beaded articles at 50 per cent imder paragraph 333. 
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Opinion by Sullivan, G. A. On the authority of American Bead Go. v. United 
States (7 Ct. Gust. Appls., 18; T. D. 36259) the chains in question were held dutiable 
as beaded articles under paragraph 333. 

No. 42704,— Protests 849914, etc., of A. & H. Veith (New York). 

Rosss MoNTBBS — ^Beads. — So-called ** roses montees, " consisting of small imita- 
tion diamonds set in metal claws, which secure them to metal settings, grooved for the 
admiasion of a thread by which they can be se^n to the article they are intended to 
decorate, classified as beads or spangles at 35 per cent ad valorem under paragraph 333, 
tariff act of 1913, are claimed dutiable as manufactures in chief value of paste at 30 
per cent under paragraph 395. 

Opinion by Sullivan, G. A. On the authority of Abstract 42036 so-called ** roses 
montees '' were held dutiable as manufactures in chief value of paste under paragraph 95. 

No. 42705.— Protest 849990-61841 of International Forwarding Co. (Ghicago). 

Paper Hats — Favors. — Paper articles classified as toys at 35 per cent ad valorem 
under paragraph 342, tariff act of 1913, are claimed dutiable at 25 per cent under 
paragraph 332 or at 30 per cent under paragraph 266 or 323. 

Opinion by Sullivan, G. A. Articles in chief value of paper with a surface design 
were held dutiable at 35 per cent under paragraph 324. Imitation biscuits in chief 
value of Tcotton were held dutiable at 30 per cent under paragraph 266. Fans in chief 
value of tissue paper were held dutiable at 30 per cent under paragraph 323. Protest 
sustained in part. 

No. 42706.— Protest 926450 of American Express Go. (New York). 

Pathescopes — MoviNQ-PicTURB MACHINES. — So-called pathescopes or moving- 
picture machines classified as optical instruments at 35 per cent ad valorem under 
paragraph 93, tariff act of 1913, are claimed dutiable as projection lenses at 25 per cent 
under paragraph 94. 

Opinion by Sullivan, G. A. On the authority of Abstract 41449 pathescopes were 
held dutiable under paragraph 94. United States v. American Express Co. (7 Gt. 
Gust Appls., 169; T. D. 36490) cited. 

No. 42707.— Protest 818926 of Lunham & Moore (New York). 

HYDROsuLPHrrs or Soda-— HYPosuLPHrrE. 

Brown, General Appraiser: In this protest refund is claimed of the duties collected 
on certain merchandise invoiced as "hydrosulphite N F, concentrated.*' It was 
classified as a chemical compound and duty collected at the rate of 15 per cent ad 
valorem under paragraph 5, act of 1913, and is claimed to be dutiable at i cent per 
pound under the provision in paragraph 67 for **soda, * * * hyposulphite of." 

There is no evidence in the record of any commercial designation, and considering 
only the common meaning of the term there is no legally sufficient evidence to deter- 
mine that hyposulphite of soda is the same thing as hydrosulphite of soda. 

Ghemically, hyposulphite and hydrosulphite seem to have different formulas and 
therefore would be different things. Moreover, the ordinary dictionaries do not seem 
to include hydrosulphite of soda in the description of hyposulphite of soda^ and the 
reliance by the importer on an expression in Thorpe's Dictionary of Applied Ghemis- 
try, where he seems to intimate that some forms of hyposulphite of soda are sometimes 
called commercially hydrosulphite of soda, would not, without more, be controlling 
either as proof of commercial definition or as stating the common meaning. 

This protest, therefore, on the record now before us, will have to be overruled without 
determining whether on a proper record these two substances are or are not the same 
thing. 

Protest overruled. 
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Bbfore Board 2, November 14, 1918. 

No. 42708.— Protest 851658 of H. D. Catty Co. (New York). 

Paper, Sitrface Coated. — ^The appraiser reports that the merchandise in question 
consists of paper with coated surface or surfaces, calender-plate finished, cream 
colored, not white. It was classified as surface-coated paper at 35 per cent ad valorem 
under paragraph 324, tariff act of 1913, and is claimed to be paper with white coated 
surface, dutiable at only 25 per cent under the same paragraph. 

Opinion by Fischer, G. A. On the authority of Abstract 41843 certain of the 
paper found to have white coated surface or surfaces, calender-plate finished, wna 
held dutiable at 25 per cent under paragraph 324. 

No. 42709.— Protest 771447 of Sherman & Sons Co. (New York). 

Figured Cotton Cloth. — Jacquard figured cotton cloth classified at 30 per cent 
ad valorem imder paragraph 258, tariff act of 1913, is claimed dutiable as cotton cloth, 
woven figured, under paragraph 252. 

Opinion by Fischer, G. A. The average size of the yam in the goods in question 
was not -shown in the record. The goods were therefore held dutiable at 30 per cent 
under paragraph 252, which is the same rate as assessed. 

No. 42710.— Protest 848730 of C. WiUenborg & Co. (New York). 

Embroidered Beaded Trimmings. — ^Beaded and spangled trimmings classified as 
embroidered at 60 per cent ad valorem under paragraph 358, tariff act of 1913, are 
claimed dutiable at a lower rate under paragraph 333. 

Opinion by Howell, G. A. The trimmings in question were found to be composed 
in chief value of beads and spangles, but the presence of embroidery on them excludes 
them from classification under paragraph 333. On the record presented the protests 
were overruled. 

No. 42711.— Protest 813368 of Chas. L. Christman (New York). 

Cotton Articles. — Merchandise classified as bolster covers at 30 per cent ad 
valorem under paragraph 266, tariff act of 1913,^is claimed dutiable as cotton quilts 
at 25 per cent imder paragraph 264. 

Opiaiion by Howell, G. A. The merchandise is described on the invoice as cotton 
quilts, but the appraiser reports that they are bolster covers, and the one witness who 
testified stated that ''they are used as bolsters, crib quilts, shams.'' On the record 
presented the protest was overruled. 

No. 42712.— Protest 802790 o^Gimbel Bros. (New York). 

SpoKESTircHiNG — CoTTON WEARING Apparel. — Cottou uightgowns omaiuented 
with spokestitching, classified at 60 per cent ad valorem under paragraph 358, tariff 
act of 1913, are claimed dutiable as cotton wearing apparel at 30 per cent under para- 
graph 256. 

Opinion by Howell, G. A. The wearing apparel in question was held dutiable at 
30 per cent under paragraph 256, as claimed. G. A. 7769 (T. D. 35675) and G. A.. 7613 
(T. D. 34823), affirmed in United States v. Snow's United States Sample Express 
Co. (6 Ct. Cust. Appls., 120; T. D. 35388), followed. G. A. 8056 (T. D. 37142) cited.. 



Before Board 3, November 14, 1918. 

No. 42718.— Protests 759422, etc., of Bernard, Judae & Co. (New York). 

Desiccated Potatoes — Sufficiency op Protest. 

Waite, General Appraiser: The importations in these cases are invoiced as "desic- 
cated potatoes." The merchandise was assessed for duty at 15 per cent ad valorem 
under paragraph 385, tariff act of 1913, as a nonenu^erated manufactured article. 
Protestants claim it should be free of duty imder paragraph 581, or dutiable at 10 per 
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cent ad valorem under paragraph 385 as a raw or unmanufactured article. The 
appraiser's report, approved by the collector, is as follows: 

The merchandise consists of potato flour obtained by reducing entire potatoes with 
or without the skin to the state of flour by desiccating and grinding, the process involv- 
ing the application by sufficient heat to materially modify the starch granules. 

Paragraph 581, under which the importers claim, provides free entry for — 

Potatoes, and potatoes dried, desiccated, or otherwise prepared, not specially pro- 
vided for in this section: Provided^ That any of the foregoing specified articles shall be 
subject to a duty of 10 per centum ad valorem when imported directly or indirectly 
from a coimtnr, dependency, or other subdivision of government which mnposes a duty 
on such articles imported from the United States. 

No testimony was taken in these cases. When the cases were called for hearing the 
following seems to be entered in the record as the agreement between importers* 
coimsel and counsel for the Government: 

It is admitted that at the time of exportation of these potatoes from Germany the 
Imperial German Government imposed a tax on potatoes imported from the United 
States. 

Question arises over the construction of the protest. It is claimed by the Govern- 
ment that the protest will not permit of the imposition of duty at 10 per cent under 
paragraph 581 because that claim is not made in the protest, the only claim under 
paragraph 581 being for free entry. We think that had the right claim been made in 
the protest this commodity would be held dutiable under paragraph 581 because, in 
our judgment, it is potatoes prepared in a certain way and is not otherwise provided 
for in this law. Note Stein, Hirsch & Co. v. United States (6 Ct. Oust. Appls., 154; 
T.D. 35397). 

The question with reference to the sufficiency of the protest was passed upon by the 
Court of Customs Appeals in United States v, Kuyper & Co. (6 Ct. Cust. Appls., 142; 
T. D. 35393). In that case the question arose under paragraph 644, which pro\ide8 
for wheat, wheat flour, semolina, and other wheat products, and the paragraph has 
practically the same provision with reference to the payment of duty where the coun- 
try from which the importation is made imposes a duty upon like substances from the 
United States. The court said : 

In order to entitle this merchandise to free entry under paragraph 644, and that is 
the protest claim, it must appear that it is a wheat product not specially provided for 
and that it is imported from a country or subdivision thereof which does not impose 
a duty on wheat products when imported there from the United States. * * * 

We do not think, as touching that paragraph, the protest called the attention of 
the collector to any other claim than tnat of free entry thereunder or indicated that 
any different claim was then in the importers' mind. It is therefore insufficient. 
» « « « # * « 

* * ♦ Theprotestisnotsufficienttopefmitadecisionas to a rate of duty the mer- 
chandise shall i)ay under paragraph 644, and the importers' concession that it is dutia- 
ble can not avail to cure such defect. 

So, the fact that the importers here seem to have conceded that the merchandise is 
dutiable at 10 per cent according to the proviso in paragraph 581 does not cure the 
defect in the protests. The protests are overruled in all respects. ^ 

No. 42714.— Protests 812573, etc., of Calumet Manufacturing Co. et al. (New York). 

Bamboo Walking Sticks — Canes. — Bamboo canes classified at 30 per cent ad 
valorem under paragraph 383, tariff act of 1913, are claimed dutiable as bamboo sticks 
under various paragraphs. 

Opinion by Hay, G. A. On the authority of Abstract 24610 (T. D. 31207) and Ab- 
stract 42481 the bamboo canes in question were held properly classified under para- 
graph 383. 
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Bbfobb BoAitD 2, November 19, 1918. 

No. 42716.— Protest 817318 of Butler Bros. (New York). 

Baskets — ^Lanterns. — ^This protest relates to baskets of wood or bamboo, colored, 
some having tin receptacles, classified at 25 per cent ad valorem under paragraph 175, 
tariff act of 1913, and lanterns composed of paper, wood, and other materials classified 
as manufactures of paper at 25 per cent under paragraph 352 which are claimed dutiable 
as manufactures of wood at 15 per cent under paragraph 176.. 

Opinion by Fischer, G. A. On the authority of G. A. 8035 (T. D. 37047) the basketo 
in question were held properly classified under paragraph 175. The lanterns which 
■were found to be in chief value of wood were held dutiable under paragraph 176 as 
claimed. Abstracts 40204, 40255. and 40256 followed. 

T^o. 42716.— Protests 736514, etc., of J. Loewenthal & Co. et al. (New York). 

Beaded Trimmings and Ornaments. — ^Beaded and spangled trimmings and orna- 
ments, classified at 60 per cent ad valorem under paragraph 358, tariff act of 1913, are 
•claimed dutiable at 50 per cent under paragraph 333. 

Opinion by Howell, G. A. Trimmings and ornaments composed in chief value 
of beads or spangles or a combination of those materials were held dutiable at 50 per 
cent under paragraph 333. Willenborg v. United States (6 Ct. Chist. Appls., 209; 
T. D. 35464) and United States v. GaVin (7 Ct. Cust. Appls., 292; T. D. 36804) followed. 



Before Board 3, November 19, 1918. 

TJo. 42717.— Protests 851996, etc., of W. A. Brown & Co. (New York). 

Tea Coverings. — ^Wooden cases containing packages of tea, classified at 15 per cent 
ad valorem under paragraph 176, tariff act of 1913, are claimed to be free of duty under 
paragraph 627. 

Opinion by Hay, G. A. On the authority of United States v. McCord Brady Co. 
(8 Ct. Cust. Appls., — ; T. D. 37437) the wooden boxes in question containing packages 
of tea were held properly classified under paragraph 176. 

No. 42718.— Protest 850374 of F. H. Shallus & Co. (Baltimore). 

Internal-Revenue Tax. 

Adamson, General Appraiser: In this case the protest alleges that the collector of 
customs collected certain duty on certain whisky. It is further alleged that that 
duty was assessed for revenue purposes under the act of October 1, 1917. The col- 
lector of customs in his statement to the board refers to his ** assessment of internal- 
revenue tax of $2.10 per gallon on the quantity returned by customs ganger at the 
time of entry." The issue presented by the protcstant is that he was required to pay 
duty according to the gauge made when the liquor was placed in bond, whereas he 
insisted that the tax ought to have been levied on the amount ascertained by a new 
gauge when the whisky was withdrawn from bond. 

Although no point was made by the collector nor by counsel as to jurisdiction, 
jurisdiction is a fundamental consideration and may be inquired of and determined 
at any stage of the proceedings when it should appear to any tribunal that the matter 
presented is not within its jurisdiction. While the protest calls the tax a "duty," 
the collector did not recognize nor collect it as such, but in his statement calls it "a 
revenue tax" and refers to the statute under which he collected it. There is no pre- 
tence that in the discharge of his duty as collector of customs he claimed that he im- 
posed the amount in question as a tariff duty on imported merchandise. 

It is very clear to us that this board has no jurisdiction to hear appeals from the 
action of the collector of customs or any other official who exacts a payment as an 
internal-revenue tax. Therefore, declining to pass upon the merits of the case, we 
feel constrained to dismiss the appeal, and it is so ordered. 
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Before Board 1, November 21, 1918. 

No. 42719.— Protests 850113, etc., of Condensite Co. of America et al. (New York). 

Cresol. — Cresol, cresylic acid, or liquid carbolic acid, classified at 15 per cent ad 
valorem and 2i cents per pound under Group II, sections 500 and 501 of the act of 
1916, are claimed free of duty under the provision for cresol in Group I, section 500 of 
the same act. 

Opinion by Brown, G. A. The merchandise in question was found to be tar acids 
the same as that covered by G . A . 8192 (T. D. 37740). It was held free of duty under 
Group I, section 500. 

Before Board 2, November 21, 1918. 

No. 42720.—Protests 851844, etq., of Stern & Stem (New York). 

Bullion Tassels. — ^Tassels made in chief value of bullion, classified as metal- 
thread ornaments at 60 per cent ad valorem under paragraph 358, tariff act of 1913» 
are claimed dutiable under paragraph 167. 

Opinion by Fischer, G. A. On the authority of United States v. Veit (8 Ct. Gust. 
Appls., — ; T. D. 37540) gold or silver plated tassels were held dutiable at 50 per cent 
ad valorem and tassels of base metal, not plated, at 20 per cent under the provisions 
of paragraph 167. 

^o. 42721.— Protest 797883 of Butler Bros. (St. Louis). 

Festooning — Baskets — Parasols. — Festooning classified at 20 per cent ad valo- 
rem as manufactures of chip under paragraph 368, baskets classified at 25 per cent 
under paragraph 175, and parasols classified at 25 per cent under paragraph 332, are all 
claimed dutiable as manufactures in chief value of wood at 15 per cent under para- 
graph 176. 

Opinion by Fischer, G.Jl. The festooning was held properly classified as manu- 
factures of chip, under paragraph 368. United States v. Krpnfeld (7 Ct. Gust. Appls., 
93; T. D. 36425) followed. Baskets were held properly classified as baskets of wood 
under paragraph 176 on the authority of Thomsen v. United States (2 Ct. Cufit. Appls., 
37; T. D. 31590). The parasols in question were found to be composed in chief value 
of wood and held dutiable under paragraph 176. 

No. 42722.— Protests 758384, etc., of B. Altman & Co. (New York). 

Figured Cotton Cloth. — Jacquard figured cotton cloth, classified at 30 per cent 
ad valorem under paragraph 258, tariff act of 1913, is claimed dutiable under paragraph 
252. 

Opinion by Howell, g'. A. On the authority of G. A. 7818 (T. D. 34858), affirmed 
in United States v. Sherman (6 Ct. Cust. Appls., 271; T. D. 35501), the merchandise in 
question was held dutiable as cotton cloth, woven figured, under paragraph 252. 

No. 42723.— Protests 758325, etc., of J. & H. Rosenberg et al. (New York). 

Spangled Trimmings and Ornaments. — ^Trimmings and ornaments, classified at 
60 per cent ad valorem under paragraph 358, tariff act of 1913, are claimed dutiable as 
articles composed in chief value of spangles at 50 per cent under paragraph 333. 

Opinion by Howell, G. A. Certain of the trimmings and ornaments found to be 
•composed in chief value of spangles were held dutiable under paragraph 333. 
Loewenthal v. United States (6 Ct. Cust. Appls., 209; T. D. 35464) followed. 

Tio. 42724.— Protest 826476 of Peter Henderson & Co. (New York). 

Garden Nets — ^Manufactures of Cotton. — Cotton netting used to train climbing 
^rden peas, sweet peas, and other climbing plants, taking the place of a trellis, 
•classified as nets or nettings, at 60 per cent ad valorem under paragraph 358, tariff act 
•of 1913, is claimed dutiable as manufactures of cotton at 30 per cent under paragraph 
266. 

Opinion by Howell, G. A. The garden nets in question were held dutiable as 
manufactures of cotton under paragraph 266. G. A. 8109 (T. D. 37410) followed. 
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Bevorb Board 3, Novbiibbr 21, 1918. 

No. 42726.— Protest 772267 of F. H. Shallus (Baltimore). 

Pbfpbr Shells — ^Unground Pepper. 

Waftb, General Appraiser: The merchandise involved in this case is invoiced «js 64 
bags of pepper shells. The appraiser reports it ia groimd pepper, and has assessed it 
under paragraph 235, tariff act of 1913, at the rate of 1 cent per poimd and 20 p^ cent 
ad valorem. Protestant claims it is dutiable at only 1 cent per pound under the same 
paragraph. The pertinent part of paragraph 235 reads as follows: 

235. Spices, unground: ♦ « ♦ pepper, black or white; capsicum or red pepper, 
or cayenne pepper; ♦ ♦ ♦ 1 cent per pound; * * * ground spices, in each case, 
the specific duty per pound enumerated m the foregoing part of this paragraph for un- 
ground spices, and in addition thereto a duty of 20 per centum ad valorem; * * * , 

A sample of the importation was introduced in evidence, an examination of which 
shows it to consist of considerable fine ground pepper, with a certain percentage of 
broken pepper com or pepper kernel. There does not seem to be any great quantity 
of pepper shell, as it has been heretofore known and presented, resulting from the 
decortication of the black pepper. The coarser pieces of pepper kernel contain both 
the dark outside and the Ughter inside or starch of the pepper, while the ground sub- 
stance is not all dark but is mixed with a considerable quantity of the lighter part of 
the pepper berry. We should judge that from 60 to 70 per cent at least of the importa- 
tion may be what is termed ground pepper, according to the definition of grinding 
foiind in the case of Frame & Co., G. A. 6045 (T. D. 26374), affirmed in Frame v. 
United States (143 Fed., 692; T. D. 27004). No testimony was introduced in the 
case at bar. A sample was put in evidence, an examination of which reveals the con- 
dition above stated. The commodity is unquestionably pepper. It is equally clear 
it is not the same commodity which has been before the board heretofore as pepper 
shells. Note the case of Kissock & Co., G, A. 8202 (T. D* 37800). Neither can it be 
considered pepper uflground. We are unable, therefore, to sustain the protest, but 
are of the opinion that the classification made by the collector is correct. 

The protest is overruled in all respects. 

No. 42726.— Protests 750236, etc., of Ovington Bros. Co. et al. (New York). 

Bronze Statuary— MAjNufacturbs of Metal. — Bronze or imitation bronze 
figures, cast by artisans in foundries in wholesale quantities and upon which no 
retouching has been done by the artist, classified as manufactures of metal at 20 per 
cent ad valorem under paragraph 167, tariff act of 1913, are claimed dutiable as 
statuary under paragraph 376 or free of duty under paragraph 652. 

Opinion by Waitb, G. A. On the authority of United States v. Halle (6 Ct. Cust. 
Appls., 543; T. D. 36196), United States v. Downing (6 Ct. Cust. Appls., 545; T. D. 
36197), and United States v. Olivotti (7 Ct. Cust. Appls., 46; T. D. 36309), it was held 
that in order to be classifiable under paragraph 376 sculptured work must have the 
same artistic merit as is provided for in paragraph 652, and must be the professional 
production of a sculptor only. The record presented was held insufl5cient to warrant 
sustaining the protest. Abstract 37846 distinguished. 

No. 42727.— Protests 780801-49844, etc., of Universal Shipping Co. (Chicago). 

Marble Fonts — ^Manufactures of Marble. — ^Marble fonts made up of a marble 
basin supported by a pedestal and base, classified as manufactures of marble under 
paragraph 98, tariff act of 1913, are claimed dutiable as works of art under paragraph 
376, or free of duty as original sculptures under paragraph 652. 

Opinion by Waite, G. A. On the evddence presented the marble fonts in questioD 
were held not to be original sculptures or first or second replicas or reproductions. 
Protests overruled. 
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?9o. 42728.— Proteets 818558, etc., of National Aniline & Chemical Co et al. (New 
York). 

Gum Tragaganth. — Merchandise invoiced as gum tragacanth, classified at 10 per 
cent ad valorem under paragraph 385, tariff act ot 1913, is claimed free of duty as 
crudiB drug gum under paragraph 477. 

Opinion by Hay, G. A. On the authority of Abstract 42058 gum tragacanth was 
held free of duty under paragraph 477. 

No. 42729.— Protest 929773 of Forges & Levy (New York).* 

Outage. — 

Ad AMBON, General Appraiser: In this case the protest claims an allowance for 
excessive outage on casks 264, 266, 2,71, 275, 276, and 286. It further alleges that 
affidavit was filed within five days. The statement of the collector is as follows: 

The return of the United States ganger for the casks herein enumerated gave to all 
excepting No. 266 outages exceeding more than 10 per cent of the capacity. The out- 
age for 266 was less than 10 per cent. It also statea that e^ch cask excepting 276 was 
injured through causes commg within the definition given the term "broken or other- 
wise injured' in T. D. 34140 and article 612 of the Customs Regulations of 1915. 
No. 276 was returned as plugged. Within the statutory time the importers lodged a 
verifying affidavit covering all the casks cited, but failed to state the causes resulting 
in the injuries and that they occurred while in transit. Therefore, in liquidation 
allowance for outage on the casks in dispute was limited to the normal outage of 2\ 
per cent provided for in article 614 of tne Custonis Regulations of 1915. Upon the 
net quantity so determined duty was assessed at 45 cents per gallon, the rate provided 
in paragraph 244, act of 1913. for wine not over 14 per cent alcohol. Note T. I). 37210 
and Abstract 41465. 

The collector of customs need not have excepted cask 276 from his statement that 
each cask except that was injured through causes coming within the definition given 
to the term " broken or otherwise injured. " He states that that cask was returned as 
** plugged," but he omits to state all that was said in the return. The return repre- 
sented the cask as " plugged and leaky." If it had been ^* plugged, but otherwise in 
good condition," there would have been an exception to the rule; but, &s this cask was 
leaking, it is taken out of the exception and must be considered on a par with the 
other casks. The affidavit filed fails to make any material allegations required by 
the proviso to paragraph 244, that affidavit merely alleging "the following shortage 
has been found from the importation. " 

We see no error in the action of the collector, and the protest is accordingly over- 
ruled. 



Before Board 1, November 25, 1918. 

No. 4:2730.— Protests 851094, etc., of Antonio Battiloro et al. (New York). 

Coral Beads on Strings. — Coral beads on temporary strings, classified as beaded 
articles at 50 per cent under paragraph 333, tariff act of 1913, are claimed dutiable as 
coral, cut but not set, suitable for use in the manufacture of jewelry, at 20 per cent 
under paragraph 357, or as beads loosely strung at 35 per cent under paragraph 333. 

Opinion by Sullivan, G. A. On the authority of G. A. 8206 (T. D. 37807) the coral 
beads in question, which are restrung and clasps attached before they are manufactured 
into jewelry, were held dutiable at 20 per cent under pan^raph 357. 



Before Board 3, November 25, 1918. 

No. 42781.— Protests 848589, etc., of James H. Rhodes <fe Co. (New York). 

Rotten Stone — Bricks. — Rotten stone in the form of bricks classified at 20 per 
cent ad valorem under paragraph 81, tariff act of 1913, is claimed free of duty as rotten 
stone under paragraph 614. 
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Opinion by Hay, G. A. Upon stipulatdon of counsel that the merchandise is the^ 
same as that passed upon in Abstract 42319 it was held entitled to free entry as rotten 
stone under paragraph 614. 

No. 4:2782.— Protests 758926, etc. , of Mark Cross Co. (New York). 

Nbedleoases. — ^Articles containing needles, classified according to the component 
material of chief value, are claimed dutiable as needlecases at 20 per cent xmder 
paragraph 135, tariff act of 1913. 

Opinion by Hay, G. A. Certain of the articles in question were held dutiable as 
needlecases under paragraph 135. Abstract 42445 followed. 



Bbforb Board 1, November 27, 1918. 

No. 42788.— Protest 849251 of F. W. Myers <fe Co. (Detroit). 

Asbestos Finish. — ^Merchandise invoiced as "asbestos finish," "asbestos sand 
finish," and "asbestos ex. finish," classified as manufactures of asbestos at 10 per 
cent ad valorem under paragraph 367, tariff act of 1913, is claimed free of duty as 
asbestos, unmanufactured, under paragraph 406. 

Opinion by McClelland, G. A. It was found that the asbestos in question is in 
finely powdered form and a by-product or refuse of comparatively little value. It 
was held free of duty under paragraph 406, on the authority of Abstract 41761. 

No. 42784.— Protests 818980, etc., of Isler & Guye, protests 819255, etc., of Louis 
Metzger & Co. et al. , and protests 806314, etc. , of Veit, Son & Co. et al. (New York). 

Straw Flowers. — Artificial flowers composed chiefly of the separated fibers of 
straw, used for millinery ornaments, classified at 60 per cent ad valorem under para- 
graph 347, tariff act of 1913, are claimed dutiable at various lower rates. 

Opinions by McClelland, G. A. On the authority of Abstracts 42662 and 42664 
the artificial flowers in question were held properly classified under paragraph 347. 

N«. 42786.— Protest 740252 of Bon Marche (Inc.) (Seattle). 

Grass FuRihruRB. — Sea grass chairs, table, rockers, etc., classified at 25 per cent 
ad valorem under paragraph 368, tariff act of 1913, are claimed dutiable as manu- 
factures of wood at 15 per cent under paragraph 176. 

Opinion by McClelland, G. A. On the report of the appraiser that the furniture in 
question was erroneously returned, it was held dutiable under paragraph 176. Ab- 
stract 39130 followed. 

No. 42736.— Protest 779853 of Borrelli & Vitelli, protests 813176, etc., of Happel <fe 
McAvoy, protest 926389 of Hunken, Neale & Forbes, protest 926390 of H. Kayser 
& Fils, and protest 926482 of D. Lisner Co. (New York). 

Imitation Jet Articles. — Chains, crosses, collars, brooches, hairpins, and combs of 
metal set with paste glass and imitation jet, and hatpins with metal stems and tops of 
paste glass, classified at 60 per cent ad valorem under paragraph 356, tariff act of 1913, 
are claimed dutiable at 30 per cent under paragraph 95, or at 50 per cent under para^ 
graph 333. 

Opinions by Sullivan, G. A. Articles in chief value of beads composed of paste 
glass in imitation of jet were held dutiable at 50 per cent under paragraph 333. Hat- 
pins and other articles in chief value of glass or paste were held dutiable at 30 per cent 
under paragraph 95. Bloomingdale v. United States (8 Ct. Cust. Appls. , — ; T. D. 
37596), American Bead Co. v. United States (7 Ct. Cust. Appls., 18; T. D. 36259) and 
Abstract 42217 followed. 



Before Board 2, November 27, 1918. 

No. 42787.— Protest 930077 of Alex. Murphy & Co. (New York). 

Snap Fasteners, Silver Plated. — Brass snap fasteners, silver plated, classified at 
50 per cent ad valorem under paragraph 167, tariff act of 1913, are claimed dutiable as 
manufactures of metal, not plated, at only 20 per cent under the same paragraph. 
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Opiiuoii by FxsoHEBi G. A. From the report of the Govemment chemiBt it was- 
found that the articles in question are silver plated. They were therefore held prop- 
erly classified at 50 per cent under paragraph 167. 

No. 42788.— Protests 929874, etc., of J. Loewenthal <fe Co. (New York;. 

BtJLLiON Tassels and Fringes. — ^Tassels or fringes composed in chief value of 
bullion, classified as plated with gold or silver, are claimed to be not plated and 
dutiable accordingly under paragraph 167. 

Opinion by Fischer, G. A. Certain items of tassels or fringes composed chiefly 
of bullion found not to be plated with gold or silver were held dutiable at 20 per cent 
under paragraph 167. 

No. 42 739.— Protest 851875 of John F. McEvoy (New York). 

Metal-Thread Trimmings — Bullion Fringes. — ^This protest relates to galloons 
and embroidered trimmings composed wholly or in chief value of metal thread, and 
fringes composed chiefly of bullion, gold plated, classified at 60 per cent ad valorem 
under paragraph 358, tariS act of 1913. 

Opinion by Fischer, G. A. The galloons and embroidered trimmings in question 
were held properly classified under paragraph 358. Siegman v. United States (7 Ct. 
Oust. Appls., 195; T. D. 36506) followed. On the authority of United States v. Veit 
(8 Ct. Oust. Appls., — ; T. D. 37540) fringes composed in chief yalue of bullion, gold 
plated, were held dutiable at 50 per cent under paragraph 167. 

No. 42740.— Protest 848193 of Morimura Bros. (New York). 

Printed Cotton Cloth — ^Toweling. — Cotton cloth in the piece, having design* 
printed thereon which repeat at regular intervals, classified at 30 per cent ad valorem 
imder paragraph 266, tariff act of 1913, is claimed dutiable under paragraph 252. 

Opinion by Howell, G. A. The cotton cloth in question was held dutiable imder 
the appropriate provision of paragraph 252. Abstract 41286 followed. 



Before Board 3, November 27, 1918. 

No. 42741.— Protests 819002, etc., of S. Ban Co. et al. (Portland, Oreg.). 

Baked Articles from Japan — Biscuits — Cakes. 

Waite, General Appraiser: The goods are baked articles from Japan, invoiced as 
sweet cake and rice cake. The testimony is that they are bought and sold as sweet 
cake. The samples introduced in evidence show that they are made from some kind 
of flour, shortening, and sweetening, and vary in shape from small round pieces about 
three-eighths of an inch thick and one-half inch across to pieces 2 inches long and an 
inch wide. The samples at the time of examination are hard and brittle. The goods 
were classified by the collector under paragraph 385, tariff act of 1913, as nonenumerated 
manufactured articles. It is claimed by the importers that they should be free of 
duty under paragraph 417, which reads: 

417. Biscuits, bread, and wafers, not specially provided for in this section. 

We find that baked articles similar to these are provided for specifically in two 
different paragraphs, to wit, paragraphs 194 and 417. Paragraph 194 reads as follows: 

194. Biscuits, bread, wafers, cakes, and other baked articles, and puddings, by 
whatever name known, containing chocolate, nuts, fruit, or confectionery of any 
kind, and without regard to the component material of chief value, 25 per centum ad 
valorem. 

It is conceded, we think, that there is no chocolate, nuts, fruits, or confectionery 
in any of these articles. One of them, however, according to the evidence, is a fried 
cake or dough of some kind, into which has been pressed pieces of beans, probably 
before the baking. There is some intimation that this ought to be classified as bean 
cake, which is specially provided for in paragraph 200 of t^he law of 1913. That claim, 
however, was not made in the protest, hence we are not authorized to direct classifi- 
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cation in that way. We have grave doubts, however, even though that question 
were involved in this proceeding, as to whether this should be considered bean cake. 
In order to make a bean cake, as contemplated by the statute, we think something more 
must be done than simply to press pieces of bean into the cake before it is baked. 
Bean cake has been heretofore held to be cake containing ground bean as the prin- 
cipal ingredient. Note North American Mercantile Co., G. A. 8045 (T. D. 37079). 
The other articles involved herein are evidently excluded from paragraph 194 by 
reason of the fact that they do not contain the ingredients which are necessary to 
classification under that paragraph. It has been held that cake, as such, if excluded 
from paragraph 194 because not containing chocolate, nuts, fruit, or confectionery, 
should be classified under paragraph 385 as a nonenumerated manufactured article, 
since cake, as provided for by the statute and defined by the court, is different from 
biscuit, bread, or wafers, the three articles provided for under paragraph 417. The 
Court of Customs Appeals has in its decisions defined the word ** cake," and indicated 
what kind of commodity should be classified as such. They have also defined the 
word "biscuit." Note United States v. Neuman & Schwiers Co. (6 Ct. Cust. Appls., 
228; T. D. 35467) and United States v. Dunlop & Ward (6 Ct. Cust. Appls., 278; T. D. 
35505). We are satisfied that the commodities involved in this case are neither bread 
nor wafers. The only question for us to decide is whether they should be classified 
as cakes or biscuits. We 'think the question is not without difliculty. However, 
under the testimony and from an inspection of the samples, we are inclined to think 
that the commodities more nearly resemble what has been defined by the court to be 
biscuits than they do what has been defined to be cake or cakes. The protests are 
therefore sustained with the exception of item 42 in protest 842832, the assessment of 
which under paragraph 385 is sustained. 



Before Board 1, December 3, 1918. 

No. 42742.— Protest 849458-61838 of Marshall Field & Co. (Chicago). 
Dolls, Dressed. 
Sullivan, General Appraiser: This protest bears the indorsement: 

Chicago, Mar. 21, 1918. 

Appr's report inc. by consent. Submitted. 30 days for memo. 
No memorandum has been filed and the time to do so has expired. 
The appraiser's report is as follows: 

The merchandise consists of dressed dolls; as threads is the component of chief 
value and in part lace, they were returned for duty under paragraph 358 at 60 per cent 
ad valorem. 

The claim in the protest is that these articles are dutiable as dolls at 35 per cent ad 
valorem under paragraph 342, tariff act of 1913. 

The undisputed facts in this case are that the merchandise is dressed dolls; that 
the component material of chief value is threads; and that they are in part of lace. 
The question involved is purely one of law. It is, Is this merchandise dutiable 
under the eo nomine provision for dolls in paragraph 342 or under the provision in 
paragraph 358 for articles in part of lace? 

In Schoellkopf et al. v. United States (71 Fed., 694) the Circuit Court of Appeals 
for the Second Circuit held: 

The use by Confess of the single word "paraffin," without any qualification, 
manifests an intention to cover at least all varieties of the article which were known 
when the act was passed , * * *. 

The doll provision in paragraph 342 reads: 

Dolls, and parts of dolls, doll heads, toy marbles of whatever materials composed, 
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The item of chief value may not be at all timee the turning point in determining the 
proper claasification of merchandise. This must be true when the statute is silent 
in this respect. Dolls may in their construction i;Qclude a variety of materials, but 
when completed we have a doll. The statute specifically refers to dolls, irrespective 
of their component materials or the manner of their construction. Therefore, we are 
of opinion that the iise by Congress of the single word ''dolls" in paragraph 342» 
without any qualification, manifests an intention to include within that paragraph 
all varieties of dolls, whether dressed or not, which were known when the act was 



In Chew Hing Lung v. Wise (176 U. S., 156; T. D. 21954) it was held that the 
designation of an article, eo nomine, either for duty or as exempt from duty, must 
prevail over words of general description which might otherwise include the article 
specially designated. 

Where a customs act imposes a duty .upon an article by a specific name, general 
terms in the act, though sufficiently broad to cover it, are not applicable to it. Amer- 
ican Net & Twine Co. v. Worthington (141 U. S,, 468). 

Wherever in the customs laws generic terms are found, and also specific terms, the 
latter, within their range, control the former. United States v. Massachusetts General 
Hospital (100 Fed., 932). 

In our decision In re protest 819617 of Frank P. Dow Co. (Inc.), G. A. 8160 (T. D. 
37606), we held certain dressed dolls dutiable under paragraph 342 rath^ than under 
paragraph 358. 

The protest is sustained and the collector's decision reversed. 

No. 42748.— Protest 861839 of A. L. Tuska, Son & Co. (New York). 

Christmas-Tree Ornaments— Toys. 

Sullivan, General Appraiser: The merchandise in question (invoiced as '*glas8- 
bead toys'') consists of Christmas-tree ornaments. This merchandise was assessed 
with duty as articles in chief value of beads at 50 per cent ad valorem under paragraph 
333, tariff act of 1913. It is claimed dutiable as toys at 35 per cent ad valorem under 
paragraph 342; as beads at 35 per cent ad valorem under paragraph 333; as manufac- 
tures in chief value of glass or paste at 30 per cent ad valorem under paragraph 95; 
as manufactures of mother-of-pearl and shell, plaster of Paris, papier-mik:h^, and 
vulcanized india rubber, known as "hard rubber," or of which these substances or 
any of them is the component material of chief value, not specially provided for, at 
25 per cent ad valorem under paragraph 369; as articles in chief value of glass, orna- 
mented or decorated in any manner, etc., at 45 per cent ad valorem under paragraph 
84; or as manufactures in chief value of wood or bark at 15 per cent ad valorem under 
paragraph 176 of the same act. It is also claimed dutiable as an unenumerated article 
at 10 or 15 per cent ad valorem under paragraph 385. 

The official samples of the merchandise are largely composed of what appear to be 
colored, silvered, and gilded glass beads, having a metallic luster. They consist of 
circles of these beads on wire, inclosing other beads strung on wire or threads in the 
form of a cross or a star attached to the inside of the circle. Pendent from each of these 
articles are two strings of beads. This description applies to all of the samples with 
the exception of two — litems 11666 and 11671. The circular portion of those two items 
is a solid ring of glass. 

It was proven that the upper part of these articles, or the framework, is of greater 
value than the lower or pendent portion. It was testified by the first witness that 
the trade with which the witness came in contact on October 3, 1913, designated 
toys as "something or anything intended or that did amuse a child; intended to its 
entertainment, amusement, etc. " ; that these articles were used for decorating Christ- 
mas trees in the home or in restaurants; that when Christinas trees are used in restau- 
rants they are just as much devoted to the amusement and entertainment of adults as 
85385— 1»— VOL 35 26 
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children. The second witness testifying stated that these are Christmas-tree orna- 
ments, and that he knew of no other use to which they are put. The third witness 
'testified that these are Christmas-tree ornaments; that he sells mostly to toy jobbers* 
The fourth witness also testified that these are Christmas-tree decorations. 

There is nothing in this record to prove that these articles are not in chief value 
of beads; nor to prove that they are toys as defined in the Illfelder case (1 Ct. Oust. 
Appls., 109, 111; T. D. 31115); nor have the protestants proven that they fall within 
any one of the other claims set forth in the protest. 

In our opinion the merchandise was correctly classified by the collector. At any 
rate, there is nothing in the record which overcomes the presumption of correctness 
attaching to his action. 

Christmas-tree decorations were passed on in Wanamaker v. Cooper (69 Fed., 465). 
In that case Judge Dallas, writing the opinion for the Circuit Court, Eastern District 
of Pennsylvania, said: 

As to the use and trade name of the article described in the opinion of the board of 
appraisers as "metal ornament for Christmas trees, '^ there is, under the evidence, no 
room for doubt. Its principal and almost exclusive use is for the decoration of Christ- 
mas trees, and it is known in the trade as "tinsel/' "tinsel thread,'' "Lamette," etc., 
but never as a " toy." In fact it is a metal thread, though, in the condition in which 
it was imported in this instance^ it is not fit to be employed as a metal thread for em- 
broidering or other manufactunng puri)06e6. I do not understand that the board of 
appraisers found these facts to be otherwise than I have stated them. If they had done 
so I would, of course, have regarded their finding with much respect. There is, 
however, no conflict of evidence and the only question is as to the correctness of the 
conclusion which they deduced from the clearly established facts. Their decision 
was wholly founded upon the assumption that because a toy, broadly defined, is an 
article mainly intended for the amusement of children, therefore anything wMch is 
chiefly used to decorate an object designed to amuse children should itself be taken to 
be a toy. I think this reasoning is unsound. In common speech tiie word "toy" 
certainly has no such comprehensive significance, and the evidence shows that, in 
the trade, the material in question is not known or designated as a toy. When placed 
upon Chnstmas trees, it does, no doubt, contribute to me amusement of children, but 
so do many things wnich could not with any aptitude be classified as toys. A toy is 
a thing to amuse children, but it does not follow that everything which amuses them, 
or which enters into a device for their amusement, is in itself a toy. 

(See also In re protests 849988, etc., of M. A. Graser, Rothe et al. (Abstract 42364).) 
The protest is overruled, and the collector's decision aflSrmed. 

No. 42744.— Protest 8496S4 of Frank P. Dow Co. (Seattle). 

Rice-Bead Necklaces. — Necklaces composed, of rice-paste beads of a length 
suitable for a child, classified at 50 per cent ad valorem under paragraph 333, tariff act 
of 1913, are claimed dutiable as toys at 35 per cent under paragraph 342. 

Opinion by Sullivan, G. A. The necldaces in question were held not to be toys 
within the definition in Illfelder v. United States (1 Ct. Cust. Appls., 109; T. D. 
31115). They were held property classified under paragraph 333. G. A. 8160 (T. D. 
37606) cited. 

No. 42746.--Protest8 752726, etc., of Siegman & Weil et al. (New York). 

Beaded Articles. — ^Beaded fringes, tube fringes, beaded tassels, beaded buckles, 
bead gimps, and jet ornaments in chief value of beads, so constructed as not to be 
susceptible of being embroidered or appliqu6d, classified at 50 per cent ad valorem 
under paragraph 333, tariff act of 1913, are claimed dutiable as manufactures of glass 
or paste at 30 per cent under paragraph 95. 

Opinion by Sullivan, G. A. On the authority of United States v, Morimura (7 
Ct. Cust. Appls., 285; T. D. 36801) the merchandise .in question was held properly 
classified under paragraph 333. 
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Bbporb Board 9, Dbcembbr 3, 1918. 

No. 42746.— Protest 810110 of Saunders, Ward & Co. (Seattle). 

Value op Tea Cases. 

Waite, General Appraiser: Protestants object to the payment of duty op exacted 
by the collector on 50 wooden cases containing tea, which have been valued at $1 
each and assessed at 15 pei cent ad valorem as manufactures of wood under paragraph 
176, tariff act of 1913. Protestants claim that the appraisement is excessive, the actual 
coet being stated to be 33 centf* and 28 cents each, according to size. 

The importation consists of 30 casej', containing each 6,000 one-half pound packages 
of tea, and 20 cases containing each 2,000 pound packages of tea. The 50 wood 
cases, paper lined, were appraised at a value of $1 each, as stated above, and a duty 
of 15 per cent ad valorem assessed thereon as manufactures of wood under paragraph 
176. Similar cases were held by the Court of Customs Appeals in United States r. 
McCord Brady Co. (8 Ct. Cust. Appls., — ; T. D. 37437) to be dutiable as containers 
of packages of tea under the construction placed by the court on the first provision 
of paragraph 627 of the free list, which reads as follows! 

627. Tea not specially provided for in this section, an^ tea plants: Provided, That 
the cans, boxes, or other containers of tea packed in packages of less than five pounds 
each shall be dutiable at the rate chargeable thereon if imported empty ♦ * * 

It having been decided that duty must be levied on cases of the character of these 
here involved, the only question raised by this protest is as to the value upon which 
the ad valorem duty of 15 per cent shall be assessed. 

The law says that they "shall be dutiable at the rate chargeable thereon if imported 
empty." If imported empty the rate would be that of manufactures of wood under 
paragraph 176 on the value fixed by the appraisement; therefore we see no reason 
for disturbing the finding of tlie collector. 

The protest is overruled. 



Before Board 1, December 4, 1918. 

No. 42747.— Protests 797623, etc., of A. A. Vantine & Co. (New York). 

Ivory Articles — ^Mandarin Chains — Bracelets. 

SuLUVAN, General Appraiser: The merchandise covered by these protests was as- 
sessed with duty as jewelry, valued above 20 cents per dozen pieces, at 60 per cent 
ad valorem under paragraph 356, tariff act of 1913. 

Protest 797623 claims as follows: 

That the ivory carvings and similar merchandise assessed at 60 per cent under 
paragraph 356 are properly dutiable at 35 per cent under paragraph 369 or at 15 per 
cent under paragraph 376 or at 20 per cent under paragraph 167. 

Among the many claims set forth in protest 817313 are the following, which appear 
to be the claims relied on: 

* * * That said merchandise is properly dutiable* at * * * 35 per cent or 
50 per cent under paragraph 333, * * * or at 25 per cent or 35 per cent under 
paragraph 369, or at 45 per cent under paragraph 98 or 84, * * * or at 30 per cent 
under paragraph 95, * * *. 

Protest 797623, entry 91879, relates to certain articles invoiced as ivory elephants, 
etc. The testimony as to this merchandise was: "They are just little, small carved 
animals of ivory. " Two samples of this merchandise were introduced in evidence. 
They represent respectively an elephant and a goat, very delicately carved out of 
ivory. These carvings are very small, being less than an inch in length, by about 
half an inch in height. They are entirely of ivory. They were marked "Coll. Ex. 
I " and represent the items on the invoice from 16597 down to and including 16610. 
The witness testified that they are "just little ornaments;" that they are never at- 



Digitized by i^OOQ IC 



Abs. 42747] 404 

tached to any jewelry or rings; that none of the items had any metal attached thereto; 
•that if these articles are wanted for charms they drill them in this country, but as 
imported none of them were drilled or had rings; that the larger sizes are mounted 
on little ebony stands and put in a cabinet. On cross-examination, when asked as 
to the use of these particular sizes, he said, ''little ornaments, I suppose; same as the 
others, sold on the counters in little trays. People pick them up for little novelties. " 
He testified that he had a couple of them at his home, and used them as ''just a little 
ornament in the home; bric-a-brac. " 

In view of t^s testimony we are of the opinion that these ivory carvings are not 
j ewelry, but are properly dutiable at 35 per cent ad valorem under paragraph 369 as 
manufactures of ivory not specially provided for. See In re protest 848580 of Mori- 
mura Bros., Abstract 42084 (34 Treas. Dec, 688), also In re protests 810740, etc., of 
Nozawa Bros, et al., Abstract 42131 (34 Treas. Dec, 696) and cases cited therein. 

Protest 817313, entry 194244, covers certain articles invoiced as Mandarin chains. 
A sample was introduced in evidence and marked "Ex. 2/* It is very elaborate 
and consists of a chain or long necklace, about 5 feet in length, of beads of various 
kinds and colors. There is a small amount of metal, apparently brass or bronze, in 
its composition, also a piece of blue silk ribbon, bound in two places with white, 
red, and green silk thread, pendent therefrom. In two places the red thread upon 
which the main part of the article is strung (which is very strong and permanent) 
is exposed, and this is bound with blue and white silk thread. Fastened to the 
main part of the necklace (which consists of brown beads, separated at intervals by 
larger beads of a green material) by circular brass or bronze ornaments are four 
pendants. Three of these pendants consist of 10 beads of a light purple transparent 
material, which are strung on a dark blue silk thread in two groups of 5 beads 
each, kept apart by a knot on the string, so that about 3 inches of the string is 
exposed between each group of beads. Fastened to the end of each pendant is a 
4rop-shaped piece of what appears to be jade set in a piece of brass or bronze. The 
fourth pendant consists of an ornament, apparently of jade or imitation thereof, from 
which hangs the piece of blue silk ribbon bound with colored thread before mentioned. 

The testimony as to the Mandarin chains is that they are broken up in this country 
and the beads used for decorating bags or baskets. The witness also testified that 
some are sold in the condition as imported. On cross-examination he said in China 
it was worn to distinguish the rank of the Chinaman wearing the article around the 
neck; that it is not sold at the jewelry counter, but as notions. The examiner of 
merchandise at the port of New York, testifying on behalf of the Government, said 
he had been familiar with this article for over two years; that the larger beads imitate 
jade — ^in fact, he thought it was real jade; that he did not know the composition of 
the smaller beads; that the purple beads imitate, if they are not actually, rock 
crystal; that there are two items of Mandarin chains on the invoice, one item at 
$8.75 and the other at $7.50. He was not sure as to the component material of chief 
value, but he believed the other beads, referring to the brown, are of greater value 
than the jade or crystal beads, for the reason that there are very few of the jade or 
crystal beads in the article. He did not know of any precious or semiprecious stones 
that they imitated. He testified that in his opinion the jade and crystal beads were 
composed of real jade and rock crystal; that he did not know the composition of 
the brown beads, but thought it was a glass of some sort. 

In American Bead Co. v. United States (7 Ct. Oust. Appls., 18, 29; T. D. 36259) the 
Court of Customs Appeals said : 

* * * Undoubtedly, therefore, the common acceptation of jewelry readily refen 
the mind to articles made from the precious metals and stones and imitations thereof. 

On the other hand, beaded articles may be made ol any material and may or may 
not be worn upon or about or attached to the person. To illustrate; Necklaces made 
of the precious metals or imitations thereof have been held by this court as jewelry, 
commonly so known. * * * Likewise, necklaces in imitation of the precious 
stones. 
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Now, there is no predoufi metal nor imitation thereof in these Mandarin chains; 
nor are there any imitation pi^cious stones nor real precious stones therein . We are of 
opinion, therefore, in view of the above authority, that they are not jewelry. 

As to the claim that they are dutiable at 35 per cent ad valorem as beads under 
paragraph 333: It is true that the evidence shows that they are broken up, and the 
beads used to decorate bags and baskets; but the evidence also shows that some are 
sold in their condition as imported. They are not therefore within the Lopsch case 
(SCt.Oust.Appls., — ; T.D. 37521); nor is there evidence that the beads contained 
therein are strung loosely on thread for facility in transportation only. In fact a mere 
exjamination of the sample is sufficient to show that such is not the case. They are not 
therefore dutiable at 35 per cent ad valorem under paragraph 333. ' 

We are of the opinion, however, from the evidence, a reading of the appraiser's 
report in protest 817313, which, although filed more than 30 days after receipt of the 
protest by the collector, is referred to by the collector in his indorsement on the 
protest transmitting it to the board, and appears to have been adopted by him (In re 
protest 747409 of Francois Coste, G. A. 7837, T. D. 36046), and an inspection of the 
official sample, that these Mandarin chains are ** articles not embroidered nor 
appliqued, and not specially provided for, * * * composed wholly or in chief 
value of beads," and that they are therefore dutiable at 50 per cent ad valorem under 
said paragraph 333. We so hold. 

Certain articles invoiced as glass bracelets are also in this case. The sample in 
evidence is composed of what appears to be yellow glass. It is large enough to pass 
over a woman's hand and encircle the wrist. The testimony is that these articles 
are used for decorating baskets, and for the handles of handbags or knitting bags. In 
addition to the so-called glass bracelets certain articles invoiced as ivory bracelets 
are covered by this case. These articles are smaller than the glass bracelets, and are 
not large enough to encircle the wrist. The testimony is that they are '*made out of 
sort of bone, ivory," and that they are used as a teething ring by babies. On cross- 
examination it was testified that neither of these articles is intended to be worn on the 
wrist, and that the witness never had sold them for that purpose. 

On the evidence and the authority of the American Bead Co.'s case, supra, we 
hold the glass bracelets and ivory rings not to be jewelry. The glass bracelets are 
dutiable at 45 per cent ad valorem under paragraph 84 as articles of colored glass, 
and the ivory rings as manufactures of ivory at 35 per cent ad valorem under paragraph 
369. 

Protest 797623 is sustained as to the carved ivory animals so far as it claims them 
dutiable at 35 per cent ad valorem under paragraph 369. 

Protest 817313 is sustained as to the Mandarin chains to the extent of the claim that 
they are dutiable at 50 per cent ad valorem under paragraph 333; as to the glass ringo 
or bracelets so far as it claims them dutiable at 45 per cent ad valorem under para> 
graph 84; and as to the ivory rings claimed dutiable at 35 per cent ad valorem under 
paragraph 369. 

As to all other merchandise and claims the protests are overruled. 

The decision of the collector is modified accordingly as to each protest. 

No. 42748.— Protest 926264 of Ad. Schwob (Inc.) (New York). 

Watch Bbacblets. — Leather straps with silver buckles attached for holding wrist 
watches, classified as jewelry at 60 per cent ad valorem under paragraph 356, tariff 
act of 1913, are claimed dutiable as articles wholly or in part of gold or silver at 50 
per cent under paragraph 167. 

Opinion by Suluvan, G. A. It was found that the silver buckles form the com- 
ponent material of chief value in the wrist-watch straps in question. They were held 
dutiable at 60 per cent under paragraph 167. Abstract 40386, afiirmed in United 
States V. Wittnauer (8 Ct. Gust. Appls., — ; T. D. 37628) followed. 
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Bbforb Board 2, Decbkber 4, 1918. 

No. 42749.— Protest 800296 of W. E. Huguenin (New York). 

TiMBBS. — Stop watches classified as watches at 30 per cent ad valorem under 
paragraph 161, tariff act of 1913, are claimed dutiable as manufactures of metal at 20 
per cent under paragraph 167. 

Opinion by Fischer, G. A. Articles invoiced as "compteurs," specially designed 

for timing speed contests and also used by physicians in ascertaining the condition 

. of the heart and the pulse, were held dutiable under paragraph 167. Stop watches 

having two sets of mechanism and two dials, one for timing speed contests and the 

other for recording the time of day, were held properly classified under paragraph 161. 

No. 42760.— Protest 930051 of M. J. Frank & Co. (New York). 

BuLUON Fringes. — Fringes composed in chief value of bullion, and galloons or 
trimmings composed chiefly of metal thread, classified at 50 per cent under paragraph 
368, tariff act of 1913, are claimed dutiable under paragraph 167. 

Opinion by Fischer, G. A. Millinery trimmings in the form of fringes composed 
chiefly of bullion were held dutiable at the appropriate rate under paragraph 167. 
United States v. Veit (8 Ct. Gust. Appls., — ; T. D. 37540) followed. Galloons or 
trimmings in chief value of metal thread were held properly classified under para- 
graph 358 on the authority of Siegman v. United States (7 Ct. Oust. Appls., 195; 
T. D. 36506). 

No. 42761.— Protests 778624, etc., of W. & J. Sloane (New York). 

Tapestry — Embroidery. — ^Tapestries classified as embroidery at 60 p^er cent ad 
valorem under paragraph 358, tariff act of 1913, are claimed dutiable as manufactures 
of wool at 35 per cent under paragraph 288. 

Opinion by Howell, G. A. On the authority of Sloane v. United States (7 Ct. 
€ust. Appls. , 463; T. D. 37049) certain of the tapestries in question were held dutiable 
under paragraph 288. 

No. 42762.— Protests 773169, etc., of Valentine Hat Co. (St. Louis). 

Hat Linings. — Hat linings classified as articles made in part of nettings, at 60 per 
cent ad valorem under paragraph 358, tariff act of 1913, are claimed dutiable as cotton 
wearing apparel at 30 per cent under paragraph 256, or as manufactures of paper at 
25 per cent under paragraph 332. 

Opinion by Howell, G. A. Upon analysis it was found that silk is the component 
material of chief value in the hat linings in question. They were held dutiable under 
paragraph 317 on the authority of Abstract 38171. Protests overruled, the correct 
claim not having been made. 

No. 42768.—Protest 768332 of Brown, Thomson & Co. (Bridgeport). 

Quilts op Cotton. — ^Merchandise classified as Jacquard figured manufactures of 
cotton at 30 per cent ad valorem under paragraph 258, tariff act of 1913, is claimed 
dutiable as cotton quilts at 25 per cent under paragraph 264. 

Opinion by Howell, G. A. The merchandise in question was held dujtiable as 
cotton quilts under paragraph 264. G. A. 7748 (T. D. 35577) followed. 

No. 42764.— Protests 766187, etc., of J. T. Steeb & Co. (Seattle). 

Bagging Patches. — Pieces of twilled jute cloth torn from old bags, classified as 
manufactures of v^etable fiber at 35 per cent ad valorem under paragraph 284, tariff 
act of 1913, are claimed free of duty under paragraph 408 or 566. 

Opinion by Howell, G. A. It was found that the pieces oi bagging in question are 
suitable for use as patches for cotton bales, that the fabrics are twilled, and that they 
contain a colored stripe. They were held dutiable as waste under paragraph 384 
on the authority of G. A. 7886 (T. D. 36340). Protests overruled, the correct claim 
not having been made. 
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No.^42755.-<-Prote8t8 814600, etc., of G. Takayama, and protests S18843, etc., of 
J. Wanamaker (New York). 

Pbinted Cotton Cia:th. — Cotton cloth in the piece, having designs printed thereon 
which repeat at r^ular intervals, classified at 30 per cent ad valorem under para- 
graph 266, tariff act of 1913, is claimed dutiable at the appropriate rate under para- 
graph 252. 

Opinions by Howbll, G. A. On the authority of Abstract 41286 the printed 
cotton cloth in question was held dutiable under paragraph 252. 

No. 42766.— Protest 750300-^2014 of Carson, Pine, Scott <fe Co. (Chicago). 

Figured Cotton Cloth. — ^Merchandise classified as Jacquard figured cotton cloth 
at 30 per cent ad valorem under paragraph 258, tariff act of 1913, is claimed dutiable 
as cotton cloth, woven figured, under paragraph 252. 

Opinions by Howbll, G. A. The cotton cloth in question was held dutiable under 
paragraph 252. G. A. 7618 (T. D. 34858), affirmed in United States ^. Sherman (6 Ct. 
Oust. Appls., 271; T. D. 35501) followed. 

No. 42757.— Protest 759841 of A. Fricke (New York). 

Jacquard Figured Upholstery Goods — Sufficiency of Protest. 

Howell, General Appraiser: This protest is against the classification of certain 
** Jacquard cottons" which are claimed to be dutiable at the appropriate rate under 
paragraphs 252 and 253, or at 25 per cent ad valorem under paragraph 263 or 264, or at 
30 per cent ad valorem under paragraph 258 or 266 of the act of 1913. 

The only merchandise classified as Jacquard goods on the invoice consists of certain 
finished covers for porch furniture invoiced as "Melior." Said merchandise was 
classified as Jacquard figured upholstery goods and returned at 35 per cent ad valorem 
under paragraph 258. At the trial a sample. was introduced in evidence and the case 
was submitted without the introduction of further evidence concerning the same. 
An inspection of this sample does not show*that the collector erred in his classification 
of the merchandise, and the protest relative thereto is therefore overruled. 

A sample of merchandise marked "Filette" was also introduced and a request was 
made to hive the same analyzed to determine the component material of chief value. 
An inspection of the invoice shows that the merchandise represented by this sample 
was classified as manufactures of flax. As the protest is against the classification of 
^^ Jacquard cottons," we hold that it is not sufficient to cover this merchandise. 

A further claim is made that a discount of 5 per cent on the duties should be allowed 
under paragraph J of section 4 of said act, but, on the authority of United States v, 
Pulaski (243 U. S., 97; T. D. 37104), the same is overruled. 

No. 42758.— Protests 818398, etc., of Geo. T. Kobayashi et al. (Los Angeles) and 
protests 848800, etc. , of C. D. Bunker & Co. et al. (San Francisco). 

Cotton Fishing Nets. — Fishing nets classified as nets or nettings at 60 per cent 
ad valorem under paragraph 358, tariff act of 1913, are claimed dutiable as manufac- 
tures of cotton at 30 per cent under paragraph 266. 

Opinion by Howell, G. A. On the authority of Abstract 42581 and G. A. 8109 
(T. D. 37410) the fishing nets in question were held dutiable as manufactures of cotton 
under paragraph 266. 



Before Board 3, December 4, 1918. 

No. 42769.— Protests 813497, etc., of M. Rice Co. et al. (Philadelphia). 

Wheat, Bleached, in Bundles — N on enumerated Articles. 

Waitb, General Appraiser: The merchandise involved in the cases before us is 
invoiced as "natural sun-bleached wheat." The chemist's reports, which we find on 
file, state that the samples '^show evidence of having been treated with sulphur 
dioxide, a chemical bleaching agent." The commodity, a sample of which was 
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introduced in evidence, may be deecribed as the stiaw and head of ripened wheat, 
about 2 feet 6 inches long. That before us is tied in bundles about an inch in diameter. 
It is of a yellowish or ecru tint, not entirely uniform through the bundle — such a 
color as is familiar to one who has seen ripened grain. Duty was assessed under 
paragraph 385, tariff act of 1913, at 15 per cent ad valorem as a nonenumerated manu- 
factured article. It is claimed by the importers to be free of duty under paragraph 644 , 
tariff act of 1913, as wheat; or under paragraph 552 as a vegetable substance, crude or 
immanufactured, not otherwise specially provided for; or under paragraph 497 as 
grasses, fibers, or fibrous vegetable substances of the kind therein provided for; or 
dutiable at only 10 per cent ad valorem under paragraph 385 as a noneniunerated 
article, raw or unmanufactured. 

There is not any evidence with reference to the use of this commodity. Some 
testimony was introduced, but the attention of the witnesses seems to have been 
directed entirely to the question of bleaching, and the effort of the Government 
seems to have been to show that it was bleached by sulphur dioxide. We gather 
from inspection of the samples that it is used for ornament. We can conceive of no 
other use to which it might be put. The importing companies deal in floral supplies 
in a wholesale way. This is evidently a finished commodity if that term may be 
applied to anything which has been so simply treated as this has. Evidently there 
is nothing further to be done to it in order to fit it for its ultimate use. Even though 
it has been bleached and tied in bundles we do not think the process to which it has 
been submitted is sufficient to constitute it a manufactured article; and for the 
reason above stated, that it apparently is completed and ready for the purpose for 
which it is intended, we think it can not be considered a partially manufactured 
article. Note In re Mow Lee & Co., G. A. 5253 (T. D. 24151), and cases cited; In re 
Kwong Yuen Hing Co., G. A. 5313 (T. D. 24330); Simpson v. United States (2 Ct. 
Cust. Appls., 222; T. D. 31952); United States v. Steeb & Co. (6 Ct. Cust. Appls., 
275; T. D. 35503); Hartranft v, Weigman (121 U. S., 609). 

As to the claim under paragraph 644, we are satisfied this is not such wheat as is 
provided for in that paragraph. In the case of Tosi & Co., Abstract 41057, Judge 
Hay held that wheat done up in sheaves for funeral use was not a vegetable sub- 
stance, crude or unmanufactured, under paragraph 552. Note also the case of 
Guiseppe Mancini & Figli, Abstract 41728. We do not think this wheat is classifiable 
imder paragraph 497 as grasses or fibers or fibrous vegetable substances of the kind 
therein provided for. The only claim, then, to which our attention need be directed 
is as to whether it is dutiable at 10 per cent ad valorem as a nonenumerated unman- 
ufactured article under paragraph 385. The decisions on artificial colored and dried 
flowers do not help us, as this is not a flower. We conclude the proper classiflcation 
is as a nonenumerated unmanufactured article, and therefore sustain the claim in 
the protests for assessment at 10 per cent ad valorem under paragraph 385, overruling 
the protests in all otiier respects. 

No. 42760.— Protest 819372 of Alfred Richter (New York). 

Silk Skirts — Antiques. — Silk skirts classified as embroidered wearing apparel at 
60 per cent ad valorem under paragraph 358, tariff act of 1913, are claimed entitled 
to free entry under paragraph 656 as artistic antiqidties. 

Opinion by Waitb, G. A. The skirts were held not entitled to free entry as artistic 
antiquities. Protest overruled. 

Before Board 1, December 6, 1918. 

No. 42761.— Protest 926262 of Byron L. Strasburger & Co. (New York). 

Watch Bracelets. — ^Leather straps with buckles composed of silver or gold for 
holding wrist watches and gun-metal extension bracelets, classified as jewebry at 60 
I>6r cent ad valorem under paragraph 356, tariff act of 1913, are claimed dutiable 
under paragraph 167. 
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Opinion by Suluvan, G. A. On the authority of United States v. Wittnauer (^ 
Ct. Cuflt. Apple;, — ; T. D. 37628), affirming Abstract 40386, leather wrist-watch strap» 
composed in chief value of gold or silver were held dutiable at 50 per cent under 
paragraph 167. The gun-metal extension bracelets were held properly classified under 
paragraph 356. 

No. 4:2762.— Protests 851828, etc., of Abraham & Straus et al. and protest 848587 of 

Oriental Bead Co. (New York). 

Strung Beads. — Imitation pearl beads temporarily strung, classified at 50 per 
cent hd valorem, are claimed dutiable at 35 per cent under paragraph 333, tariff act 
of 1913. 

Opinions by Sullivan, G. A. On the authority of Lorsch v. United States (8 Ct. 
Oust. Appls., — ; T. D. 37521), beads strung loosely on thread for facility in transpor- 
tation only were held dutiable at 35 per cent under paragraph 333. 

No. 42768.— Protests 816994, etc., of Abraham & Straus et al. (New York). 

Imitation Jet Articles — Colored Glass Rings — Invoice Description — Evi* 
DBNCE. — ^Articles in chief value of imitation jet or imitation jet beads and glass 
bracelets or glass rings, classified as jewelry at 60 per cent ad valorem under paragraph 
356, tariff act of 1913, are claimed dutiable as beaded articles at 50 per cent under 
paragraph 333 and as articles in chief value of colored glass at 45 per cent under 
paragraph 84, or as manufactures of glass at 30 per cent under paragraph 95. 

Suluvan, General Appraiser: The merchandise consists of articles in chief value 
of imitation jet or of imitation jet beads, also merchandise invoiced as glass bracelets 
or glass rings composed wholly of colored glass. 

This merchandise was classified as jewelry valued above 20 cents per dozen pieces, 
and duty was assessed thereon as such at 60 per cent ad valorem under paragraph 356,.. 
tariff act of 1913. 

The claims in the protests that are relied on appear to be that the merchandise is 
dutiable as beaded articles at 50 per cent ad valorem under paragraph 333; as articles 
in chief value of colored glass at 45 per cent ad valorem under paragraph 84; or as 
manufactures of glass or paste at 30 per cent ad valorem under paragrapli 95. 

A number of other claims are made^ but inasmuch as they are not applicable to . 
any of the merchandise they need not be recited here. 

The above claims are contained in all the protests with the exception of 819227, 
792049, 849084, and 849916, which omit the claim for 50 per cent ad valorem under 
paragraph 333. 

We wish to call attention to portions of the testimony introduced at the hearing. 

The United States examiner at the port of New York, who examines precious stones,, 
jewelry, etc., was first placed on the stand, and from an invoice description of the 
merchandise was asked its kind and character, and how it compared with merchan- 
dise similarly described covered by the case of Bloomingdale v. United States, (8 
Ct. Oust. Appls., — ; T. D. 37596). Upon his statement that it was similar the record 
in that case was offered in evidence; objection was made by the Government. On 
cross-examination, however, it appeared that the examiner never saw the merchan- 
dise under consideration. A fair sample of the nature of this testimony may be had 
from the cross-examination of the witness by the Government, a portion of which is 
as follows: 

Q. (By Mr. Lawrence.) Did vou go over the invoices that are covered by the 
entries specified in this memorandum? — A. Yes, sir. 

Q. Did you make any record at the time? — ^A. I made no record. 

Q. Then, take this first protest Referred to on the memorandum, after the entry 
number here is the case number; then it says, items 313/8 inclusive, 319 to 20, 319,. 
320/3, inclusive, 326, 327, three items; then there are brackets, with the notation 
"imitation jet same as T. D. 37596, 30 per cent, paragraph 95." — A. Yes. 

Q. You did not make any of that data, did you? — ^A. No, sir. 
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Q. Then how can you say that these item numbers referred to on that memorandum 
are what it is stated there on this memorandum? — A. Well, I can only say that I be- 
lieve them to be the same character as passed upon in T. D. 37596 at 30 per cent from 
the invoice description. 

That such testimony is wholly insufficient to establish the character of the mer- 
chsmdise under examination would not for a moment be questioned. The witness 
himself declared that invoice descriptions are not very satisfactory. It is not con- 
ceivable that merchandise in the first instance can be appraised on mere invoice de- 
scription. Certainly when a case comes to trial, and a witness is asked as to the 
similarity of the merchandise to that covered by other cases and for a compuison 
therewith, and must base his conclusion on a mere invoice description, his testimony 
is valueless. 

General Appraiser McClelland, chairman of the board, well expressed the board's 
opinion of the weight to be given to this class of testimony when he stated during the 
hearing: 

General Appraiser McClelland. No, I think the better way under the circum- 
stances is to pass on them as you go alonp, because this examiner did not evidently 
have either tne merchandise or samples before him and he did not pass the goods as 
to this particular protest. So we had better pass on that. On the iesue that the exam- 
iner did not pass the merchandise, did not have samples, I think the board will sustain 
the objection. I think this is a case where, instead of trying it out with the examiner, 
it ought to be tried before the board. This business of taking the examiner aside and 
going over the invoices with him is bad custom. 

We thus comment on this class of testimony for the reason that counsel too frequently 
rely on a mere invoice description to establish the character of the merchandise. To 
do so may not only be unjust to the importers, but a wrong to the Government. Sam- 
ples should be introduced and proved, that the real character of the merchandise be 
shown. Resort should be had to secondary testimony only where it is impossible to 
establish the character of the merchandise by any other method. However, the 
protestants afterwards put on the stand the examiner who actually passed the mer- 
chandise. ♦ ♦ ♦ 

On the authority of Bloomingdale v. United States (8 Ct. Cust. Appls., — ; T. D. 
37596) imitation jet combs, hairpins, barrettes, and hatpins in chief value of glass or 
paste in imitation of jet were held dutiable at 30 per cent under paragraph 95. Neck- 
aces in chief value of imitation jet beads were held dutiable at 50 per cent under 
paragraph 333. On the authority of Abstract 42366 colored glass bracelets were held 
dutiable at 45 per cent under paragraph 84. 

No. 42764.— Protests 800692-53388, etc., of Sears, Roebuck & Co. (Chicago). 

Imitation Pearl Bead Necklaces. — Necklaces made of beads in imitation of 
pearls, classified as jewelry at 60 per cent ad valorem under paragraph 356, tariff act of 
1913, are claimed dutiable as beaded articles at 50 per cent under paragraph 333, or as 
toys at 35 per cent under paragraph 342. 

Opinion by Sullivan, G. A.: It was found that the necklaces are very cheap 
articles not worth more than 2 J cents each. They are permanently strung, yet so 
flimsy is the string that the articles have not the strength possessed by ordinary jewelr>' 
used for adornment or ornamentation. They were held dutiable as beaded articles 
at 50 per cent under paragraph 333. American Bead Co. v. United States (7 Ct. Cust. 
Appls., 18; T. D. 36259), Bloomingdale v. United States (8 Ct. Cust. Appls., — ; T. D. 
37596), and Wolff v. United States (7 Ct. Cust. Appls., 156; T. D. 36463) cited. 



Before Board 3,. December 6, 1918. 

No. 42766.— Protest 930165 of J. J. Gavin & Co. (New York). 

Additional Duty — Entered Value. 

Hay, General Appraiser: Three hundred cases of brandy of 12 bottles each were 
entered at a gross sum of 9 ,000 francs. The brandy is , under the law , subject to a specific 
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duty. The bottles in which the brandy is contained are subject to an ad valorem 
duty. The bottles were not entered separately nor was their value separately stated 
by the importer in his entry, but it is stipulated by abd between the parties that it 
has been the practice of collectors of customs upon the entry of liquors in bottles to 
estimate the value of the bottles, in the absence of a s^cification on tiie invoice of their 
value , at 5 per cent of the invoice value of the packed merchandise. The merchandise 
as entered was advanced 26 J per cent, the appraiser in his report stating that the bottles 
were of value 4.80 francs per dozen. The collector in the liquidation of the entry 
assessed additional duty upon the bottles and against his action in that respect this 
pro test is filed. 

The case was submitted upon the stipulation above referred to, which gives us no 
information except that relative to a custom obtaining in the collector's office. It is a 
little difficult to determine from the papers filed with the case exactly what the col- 
lector's action was, or, rather, how he arrived at the amount of additional duty. It 
is apparent, however, that the bottles being subject to an ad valorem duty, they 
should have an entered value, and, whether we adopt 5 per cent of the whole and use 
as the basis for calculation the value as returned by the appraiser, 4.80 francs per 
dozen, or whether we apply the 26} per cent advance on the merchandise to the bottles 
as apparently the collector has done, in either event additional duty properly attaches. 

The protest is therefore overruled without affirming the action of the collector. 

No. 42766.— Protest 815323-61227 of Gallagher & Ascher (Chicago). 

Pbo Forma Invoicb — Reliquidation. 

Hay, General Appraiser: This is a protest against the assessment of duty upon an 
importation of cheese at the value stated upon the consular invoice, thfe protestants 
claiming that duty should have been taken upon the basis of the pro forma invoice 
and the liquidation by the collector. 

From the record in this case it appears that the merchandise was entered upon a pro 
forma invoice, bond being given for the production of a consular invoice. The mer- 
chandise was appraised and liquidated and duty paid upon the basis of the pro forma 
invoice. Later, upon arrival of the consular invoice stating a higher value, the 
collector took duty upon the cheese at the value stated in the consular invoice. In 
this the protestants claim the collector erred , as there was no reliquidation of the entry, 
and in the absence of a reliquidation duty should be assessed upon the original liqui- 
dation. 

The bond given by the protestants was voluntarily entered into, its obligation, 
briefly stated, being to pay duty upon the value of the cheese stated in the consulai 
invoice when the same was produced. This case, we think, is controlled by the 
decision of this board in Pastene & Co.'s case, Abstract 41150, and that of the Court of 
Customs Appeals in United States v, Hobbs (3 Ct. Cust. Apple., 256; T^D. 32567). 
Since the decision of United States v. Hobbs, supra, the United States District Court 
for the Southern District of New York in United States v. Romeo et al. and United 
States V. Scaramelli et al., decided on June 7, 1918, has expressly disagreed with the 
conclusion in that case, holding that a bond of this character was void in so far as it went 
beyond the limitations of the statute authorizing it. We think, however, it is our 
duty to follow the Court of Customs Appeals so long as United StateB r. Hobbn, supra, 
remains unmodified or unreversed. The protestant seeks to differentiate the facts in 
this case from those cases by the contention that the collector took duty without 
reliquidating the entry. There was no occasion for the reascertainment of duty, the 
classification of the merchandise was not changed, and the amount of duty to be paid 
by the protestant was fixed by the bond as the amount theretofore ascertained on the 
value stated in the consular invoice. The collection of the duty after the consular 
invoice was produced was a reliquidation in conformity with the terms and obligations 
of the bond. 

The protest is overruled. 
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No. 42767.— Protest 850686 of J. R. Poole Co. (New York). 

Cheese — ^Perishable Abticles. 

Hat, General Appraiser: The merchandise in this case is cheese. Duty was 
assessed at 20 per cent under paragraph 196 of the tariff act of 1913. No question is 
raised by the protestants as to the rate of duty, the issue raised by the protest being^ 
the amount of the cheese imported. That part of the protest which states this claim 
reads as follows: 

193 cases (30,000 pounds more or less) out of this shipment have been condemned 
and destroyed by the Department of Health, City of New York, and it is claimed that 
which was destroyed was imported in such a condition as to be considered a nonim- 
portation under the principles of Lawder v. Stone (187 U. S., 281), T. D. 27324, T. D. 
27970, T. D. 31690, T. D. 32458, and other cases. It is further claimed that cheese is 
not perishable merchandise, and is not subject to the provisions of paragraph X of 
secUon 3, act of 1913. 

The testimony of witnessed at the hearing leaves no dispute as to the following facte: 
That the merchandise arrived in a bad condition; that immediately upon its arrival 
th6 importer started sorting out that which was at all usable, and after three weeks 
segr^ated the good from the mass of running, mushy, wormy cheese, which aggregated, 
according to the certificate of destruction issued by the New York Board of Health, 
30,000 pounds. The importers contend that cheese is not perishable within the 
meaning of paragraph X of section 3, and hence the cheese that was destroyed in this 
case should, under the doctrine of Lawder v. Stone, be treated as a nonimportation. 

Paragraph X of section 3 of the tariff act of 1913 would seem to be controlling in 
this case. The language of the statute herein applicable is as follows: 

No allowance shall be made in the estimation and liquidation of duties for shortage 
or nonimportation caused by decay, destruction, or injury to fruit or other perishable 
articles imported into the United States whereby their commercial value has been 
destroyed, unless under regulations prescribed by the Secretary of the Treasury 

The injury to the cheese in question was undoubtedly caused by decay and there 
is no pretense that the regulations prescribed by the Secretary of the Treasury have 
in any sense been complied with, hence it is not necessary to review these regula- 
tions. The sole question is. Is the commodity here under consideration a "perish- 
able article.'* Apparently from the testimony it is, in the condition in which it 
was shipped to this country. The testimony discloses, we think, that cheese of this 
character when seasoned and properly shipped is not perishable, but that this char- 
acter of cheese when not properly seasoned, or shipped when young, is perishable. 
Such must have been the condition of the cheese in this case, and the law takes 
account of the condition of merchandise when shipped. Merchandise which is 
perishable in the condition in which it is shipped must be held to come within the 
operation of the law, even though such merchandise could have been so treated 
before shipment as to render it imperishable. We think the provision of paragraph 
X above quoted constitutes an inhibition against an allowance in this case. 

The protest is overruled. 

No. 42768.— Protest 850709 of E. Fougera & Co. (New York). 

Clerical Er&or — Excess Merchandise. 

Hay, General Appraiser: This is an importation of certain proprietary medicines, 
as to part of which the collector has assessed additional duty in the amount of 75 
per cent. Two claims are relied upon by the protestants: First, that the entry was 
made in amount less than the actual market value through clerical error, and, second — 

We also protest against the payment of any or all duties not l^ally due upon said 
importation, and hereby reserve all questions of law or fact that may appertain to 
or that may arise upon the merchandise in question. 

From this language the protestants* attorney bases his claim that the "samples'* 
upon which additional duty was assessed should be treated as exceto merchandise, 



Digitized by VjOOQ IC 



413 [Aba. 4276^72 

and the samples ordered m short shipped. Without determining that the above lan- 
guage is sufficient to constitute a claim for short shipment, the facts of the case do not 
■constitute a short shipment, hence the importer could not recover if his claim was 
sufficient. From the record it appears that certain medicines were ordered, and in 
addition an agreement had been entered into between the exporter and the protes- 
tants whereby certain samples for free distribution were to be sent with the merchan- 
dise. Upon entry, before examining the merchandise, the proteetants entered the 
samples at a greatly reduced value over that of the medicines ordered by them, aa 
stated at the hearing, through a misapprehension of the size and character of the sam- 
ple. The sample, it appears, was identical with the shipment of medicine, except 
each package bore the word "sample." 

As to the claim of clerical error, the facts, in our judgment, do not bring the case 
within the rule of manifest clerical error as laid down by the Court of Customs Appeals 
in United States v. Swedish Produce Co. (4 Ct. Cust. Appls., 223; T. D. 33437) and 
the cases following the same. See also the decision of this board reviewing the doc- 
trine of clerical error, Acheson, Harden Co.'s case, G. A. 7476 (T. D. 33590). As to the 
claim of short shipment, as above stated, tJie facts do not establish a short shipment. 

The protest is overruled. 

No. 42769.— Protest 926257 of R. L. Pritchard & Co. (New York). 

Aloe Fiber. — Merchandise invoiced as aloe fiber, classified at 15 per cent ad 
valorem under paragraph 385, tariff act of 1913, is claimed free of duty as undressed 
:fiber under paragraph 497. 

Opinion by Hat, G. A. On the authority of Abstract 42249 the aloe fiber in ques- 
tion was held free of duty under paragraph 497. 

No. 42770.-~Protests 816447, etc., of National Aniline A Chemical Co. et al. (New 
York). 

Gum Olibanum. — Gum olibanum, classified at 10 per cent ad valorem under para- 
graph 385, tariff act of 1913, is claimed free of duty as a crude drug under paragraph 
477. 

Opinion by Hay, G. A. On the authority of Abstract 42519 gum olibanum was 
held entitled to free entry under paragraph 477. 

No. 42771.— Protests 861570, etc., of Eastern Rug & Trading Co. et al. (New York). 

Shortage. — It is claimed in these cases that certain items were short shipped 
and were not found when the packages were imported. 

Opinion by Adamson, G. A. On the evidence presented it was found that, 50 
gross flag pins and one rug were short shipped and not imported, and the protests 
were sustained accordingly. 

Before Board 2, December 9, 1918. 

Ko. 42772.— Protest 806026 of James McGiflin (New York). 

Sufficiency of 1*rote8t — Flax Towels. — ^This protest relates to flax towels hav- 
ing, in addition to the ordinary row of spoke stitching adjoining the hem, an inner row 
of spoke stitching about 4 inches from the hem, classified as drawn work at 60 per cent 
Ad valorem under paragraph 358, tariff act of 1913. There are numerous claims made 
in the protest and a motion was made to dismiss it on the ground that it is vague 
and multifarious. 

Opinion by Howell, G. A. It was found that the numerous claims under the dif- 
erent schedules in the tariff act are not inconsistent and the protest was held suffi- 
cient on the authority of United States v. Sheldon (5 Ct. Oust. Appls., 427; T. D. 
34946). The towels in question were held dutiable at 35 per cent under paragraph 
284. G. A. 8056 (T. D. 37142) followed. 
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No. 42778.— Protests 816914, etc., of Morimura Bros. (New York). 
~ Printed Cotton Cloth. — Cotton cloth in the piece, having designB printed thereon 
which repeat at regular int^*vals, classified at 30 per cent ad valorem under para- 
graph 266, tariff act of 1913, is claimed dutiable under paragraph 252. 

Opinion by Howell, G. A. On the authority of Abstract 41286, and Snow's 
United States Sample Express Co. v. United States (8 Ct. Cust. Appls., —; T. D. 
37161), the merchandise in question was held dutiable as printed cotton cloth under 
paragraph 252. 



Before Board 3-, December 9, 1918. 

No. 42774.— Protest 837631 of M. J. Brandenstein <fe Co. (San Francisco). 

Rice — Separation of Grades. — Rice classified as uncleaned, at five-eighths of 
I cent per pound under paragraph 193, tariff act of 1913, is claimed to consist in part 
of paddy rice, having the outer hull on, and dutiable at only three-eighths of 1 cent 
per pound under the same paragraph. 

Opinion by Waite, G. A. The rice in question, which was imported in a mixed 
condition, was separated at the importer's mill and was there found to be in part 
of paddy rice. This amount was held dutiable at three-eighths of 1 cent per pound 
under paragraph 193. G. A. 7616 (T. D. 34843) followed. 

No. 42775.— Protest 819053 of Kienzle Clock Co. (New York). 

Shortage of Clocks. — Duty was assessed apparently on 300 clocks. The im- 
porters claim that not more than 146 clocks were actually imported. 

Opinion by Waite, G. A. The consulated invoice showed there were 100 clocks 
in each case, but from the evidence it was found that there were only 50 clocks 
received in each case and that the cases were not large enough to hold more. It 
was found that duty should be assessed on 150 clocks instead of 300. 

No. 42776.— Protest 851373 of Gailey Davis & Co. (Philadelphia). 

Rotten Fruit. — It is claimed in this case that an allowance should be made for 
decay in an importation of oranges. 

Opinion by Adamson, G. A. The gauger*s report shows a decay of various percent- 
ages in the packages, but in no package was the decay reported sufficient to reduce 
the amount of sound fruit below the minimum prescribed for that class of packages. 
Protest overruled. G. A. 8172 (T. D. 37657) cited. 

Watte; G. A., dissents. 



Before Board 1, December 11, 1918. 

No. 42777.— Protest 929770 of American Express Co. (New York). 

Watch Jewels. — ^Merchandise classified as manufactures of semiprecious stones at 
45 per cent ad valorem under paragraph 98, tariff act of 1913, is rfaimed dutiable as 
jewels for watches at 10 per cent under paragraph 161. 

Opinion by Sullivan, G. A. On the authority of G. A. 8103 (T. D. 37395) the mer- 
chandise in question was held dutiable as watch jewels under paragraph 161. 

No. 42778.— Protests 926266, etc., of Abraham & Straus et al. (New York). 

Strung Beads. — Imitation pearl beads temporarily strung, classified as beaded 
articles at 50 per cent ad valorem under paragraph 383, tariff act of 1913, are claimed 
dutiable at only 35 per cent under paragraph 333. 

Opinion by Sullivan, G. A. It was found that the beads in question are strung 
loosely on thread for facility in transportation only. They were held dutiable at 36 
per cent under paragraph 333. Lorsch v. United States (8 Ct. Cust. Appls., — ; T. D. 
37521) followed. 
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No. 42779.*— Protest 926263 of Byron L. Strasburger <fe Co. (New York). 

Watch Bracelets. — ^Wristlets or leather straps with buckles attached for holding 
wrist watches, classified as jewelry at 60 per cent ad valorem under paragraph 356, 
tariff act of 1913, are claimed dutiable under paragraph 167. 

Opinion by Sullivan, G. A. On the authority of United States v, Wittnauer (8 Ct. 
Gust. Appls., —; T. D. 37628), aflarming Abstract 40386, leather straps with a buckle 
of gold or silver forming the component material of chief value were held dutiable 
at 50 per cent, and the same class of merchandise composed c^ base metal, not plated, 
were held dutiable at 20 per cent under paragraph 167. 

No. 42780.— Protest 819323 of R. H. Macy A Co. (New York). 

Silk Hand Bags. — ^Hand bags composed in chief value of silk ornamented with a 
beaded design, classified as embroidered silk articles at 60 per cent ad valorem under 
paragraph 358, tariff act of 1913, are claimed dutiable at 45 per cent under paragraph 
318. 

Opinion by Sullivan, G. A. On the authority of Abstract 40271 the hand bags in 
question, which were found to be silk articles not embroidered, were held dutiable 
tinder paragraph 318. 

No. 42781.— Protests 806453, etc., of Samstag & Hilder Bros, et al.*(New York). 

Strung Beads. — Imitation pearl beads loosely strung, classified at 35 per cent ad 
valorem under paragraph 333, tariff act of 1913, are claimed dutiable as imitation 
pearls for use in the manufacture of jewelry at 20 per cent under paragraph 357. 

Opinion by Sullivan, G. A. On the authority of Lorsch r. United States (5 Ct. 
Oust. Appls., 93; T. D. 34132) imitation pearl beads loosely strung were held properly 
classified at 35 per cent under paragraph 333. 

No. 42782.— Protests 849786, etc., of W. A, Foster & Co. and protest 930253 of West 
Disinfecting Co. (New York). 

Cresol. — Cresol and cresylic acid, classified as a coal-tar distillate at 15 per cent 
ad valorem and 2i cents per pound under Group II, sections 500 and 501 of the revenue 
act of 1916, are claimed free of duty, as cresol under Group I, section 500. 

Opinions by Brown, G. A. The cresol and cresylic acid in questidn were held 
entitled to free entry under Group I, section 500. G. A. 8192 (T. D. 37740) followed. 

No. 42788.— Protests 849480, etc., of F. Sabella & Bro. et al. (New York). ^ 

Fish in Oil. — Tunny fish in oil, classified at 25 per cent ad ^^alorem under para- 
graph 216, tariff act of 1913, is claimed dutiable at 15 per cent or three-fourths of 1 
cent per pound under the second or fourth clause of the same paragraph. 

Opinion by Brown, G. A. Tunny fish in oil was held properly classified at 25 
per cent under paragraph 216 on the authority of G. A. 8086 (T. D. 37212). 

No. 42784.— Protest 851713 of Yohalem <fe Diamand, and protests 817057, etc., oif 
Venice Importing Co. et al. (New York). 

Fish in Tins. — Fish in tins not in oil, classified at 15 per cent ad valorem under 
paragraph 216, tariff act of 1913, is claimed dutiable at three-fourths of 1 cent per 
pound under the same paragraph as fish skinned or boned. 

Opinions by Brown, G. A. On the authority of G. A. 7720 (T. D. 35365) fish in 
tins not in oil was held properly classified at 15 per cent under paragraph 216. 



Before Board 2, December 11, 1918. 

No. 42785.— Protests 850337-61902, etc., of Sears, Roebuck & Co. (Chicago). 

Nettings — Jacquard Figured Upholstbry Goods. — Jacquard figured cotton 
nettings in the piece, used chiefiy in the manufacture of curtains, classified at 60 per 
cent ad valorem under paragraph 358, tariff act of 1913, are claimed dutiable as Jac- 
quard figured upholstery goods at 35 per cent imder paragraph 258. 
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Opinion by Howell, G. A. The nettings in question were held dutiable as 
/acquard figured upholstery goods under paragraph 258. United States v. Mills 
<8 Ct. Cust. Appls., — ; T. D. 37667), affirming G. A. 81.19 (T. D. 37465), foUowed. 

No. 42786.— Protest 810069 of A. Fricke (New York). 

PoLismNG Cloths. — ^Merchandise reported by the appraiser to be dust cloths, 
<*IasBified as articles of cotton cloth at 30 x>er cent ad valorem under paragraph 266, 
tariff act of 1913, is claimed dutiable as polishing cloths at 25 per cent under paragraph 
264. 

Opinion by Howell, G. A. The articles in question were foimd to be polishing 
cloths and were held dutiable under paragraph 264. 

No. 42787.— Protest 762983-54643 of American Express Co. (Chicago), 

Flax Fabrics — Couhl. — Flax fabrics known as "coutil,*^ having a herringbone 
twill weave, classified as manufactures of -flax at 35 per cent ad valorem under para- 
graph 284, tariff act of 1913, are claimed dutiable as plain woven fabrics at 30 per 
•cent under paragraph 283. 

Opinion by Howell, G. A. The coutil in question having a twill weave was found 
not to be plain woven, on the authority of G. A. 5035 (T. D. 23386). It was held 
properly classified under paragraph 284. 



Before Board 1, December 13, 1918. 

No. 42788.— Protests 850243, etc., of American Bead Co. (New York). 

Beads — Artificial Flowers. — ^Merchandise classified as artificial flowers, leaves, 
and stems at 60 per cent ad valorem under paragraph 347, tariff act of 1913, is claimed 
dutiable as articles composed of beads at 50 per cent under paragraph 333. 

Opinion by McClelland, G. A. Beads of various colors strung on wire, forming 
•crude representations of leaves and steins but bearing very Uttle resemblance to any 
natural leaves or stems, were held dutiable as beaded articles under paragraph 333. 
Loewenthal v. United States (6 Ct. Cust. Appls., 209; T. D, 35464) and American 
Bead Co. v. -United States (7 Ct. Cust. Appls., 18; T. D. 36259) followed. 

No. 42789.— Protest 850033 of W. & J. Sloane (San Francisco^ 

Grass Rugs — ^Manufactures of Straw. — Oval rugs made of grass or straw braided 
or woven, classified as manufactures of straw at 25 per cent ad valorem under para- 
graph 368, tariff act of 1913, are claimed dutiable at 2i cents per square yard under 
paragraph 272. 

Opinion by McClelland, G. A. On the authority of G. A. 8169 (T. D. 37651) the 
rugs in question were held dutiable under paragraph 272. 

No. 42790.— Protest 785239 of Tajami Co. (New York). 

Bamboo Lamp and Candle Shades. — Lamp and candle shades of bamboo, clas- 
sified at 25 per cent under paragraph 176, tariff act of 1913, are claimed dutiable at 
15 per cent under paragraph 175. 

Opinion by McClelland, G. A. The protestants made an error in naming the 
paragraph, but this was not held fatal to their claim. United States v. Salambier 
(170 U. S., 621) cited. On the authority of G. A. 7804 (T. D. 35848) the lamp and 
candle shades in question were held dutiable at 15 per cent under paragraph 176. 

No. 42791.— Protest 752149 of Koons, Wilson & Co. (Philadelphia). 

Clay. — Clay classified at $1 per ton under paragraph 76, tariff act of 1913, is claimed 
free of duty under paragraph 450. 

Opinion by McClelland, G. A. Clay in barrels or casks was held entitled to free 
entry under paragraph 450. Koons v. United States (8 Ct. Cust. Appls., — ; T. D. 
37608) followed. 
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No. 42792.— Protests 766487, etc., of P. B. Vandegrift & Co. (New York). 

Raincoats — Chibf Value. 

Brown, General Appraiser: The only question to be determined here is whether 
the raincoats (the subject of these importations) are in chief value of wool or in chief 
value of cotton. 

The goods were classified under paragraph 291, act of 1913, as articles of wearing 
apparel in chief value of wool, at 35 per cent ad valorem, and are claimed to be duti- 
able imder paragraph 256 as articles of wearing apparel in chief value of cotton, at 30 
per cent ad valorem. 

The controversy arises regarding th© proper method to be used to determine the 
component material of chief value. 

Samples of the items in question were admitted in evidence and analyzed by the 
analyst in the appraiser's department at the port of New York, whose reports are also 
in evidence. 

The statements in said reports as to the weights of the different materials and as 
to the values of the component parts are admitted as correct, but the attorney for the 
importers claims that the computations to determine the material of chief value are 
erroneous because the anal3rst distributed the cost of weaving and other common 
expenses incident to making the finished cloth on the basis of values of the components 
instead of qvantUies. 

Following the rule laid down by the Court of Customs Appeals in the cases of Pield 
V. United States (7 C. A. R. 332; 31 Treas. Dec, 578) and True Pit Waterproof Co. v. 
United States (7 C. A. R. 489; 32 Treas. Dec, 366), and apportioning among the dif- 
ferent yarns of the mixed fabrics the cost of weaving and other common expenses in- 
cident to making the finished cloth on the basis of quantity (weight) and apportion- 
ing in the same manner the cost of spinning the mixed yams between the value of 
the wool or silk and cotton threads therein, we find from the reports of the analyst as 
follows: 

(1) That th^ following items, reported by the analyst to be in chief value of cotton, 
are in fact in chief value of cotton under the rule above stated: 

Analysiit No. 

P309A 1841 

P309B 1842 

P309C 1843 

320 1847 

330 1849 

331.... 1850 

8233,8234,8235 1869/71 

8237,8238 1872/3 

8283 1874 

8720,8722,8723 1885/7 

8725,8753,8755..'. 1888/90 

8766,8770,8772 1891/3 

8010,8011 1906/7 

8024 1911 

8033 , 1914 

8052 : 1919 

8114,8115 1926/7 

8350 1934 

8351 1935 

8380,8382,8383 .\ 1939/41 

8200 1942 

85885— 19— VOL 35 ^27 
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(2) That the foUowixig itenus, composed of a single cloth made of an all-cotton yarn 
and a mixed wool and cotton yam (rubberized), reported by the analyst as in chief 

value of wool, are in fact in chief value of cotton. 

Analysis No 

356,357,368 1860/2 

8662,8663,8660 1878/80 

310,311,313 1901/2/4 

(3) That the following item, composed of two clothe, one cloth wholly of cotton, 
and the other made of an all-cotton yarn and a mixed cotton and wool yam, reported 
by the analyst to be in chief value of wool, is in fact in chief value of cotton: 8715, 
analysis No. 1884. 

(4) That the following items, composed of two mixed cloths, one of wool and cotton, 
and the other of silk and cotton (no mixed yarn), reported by Hie analyst as in chid 
value of wool, are in fact in chief value of cotton: 

Analysis No. 
8300,8301,8310, 83U, 8312, 8321 1928/9/33 

We therefore hold that all the items above mentioned are dutiable, as claimed, 
at 30 per cent ad valorem under paragraph 256, act of 1913. 

Judgment will be rendered in favor of the protestants sustaining the protests accord- 
ingly and in favor of the Govemment overmling the protests as to other merchandise 
and claims. 

CONCURBING OPINION. 

McClelland, General Appraiser: In deference to the rulings of the Court of Customs 
Appeals cited by Judge Brown, I concur in the conclusion that the collector's decisions 
should be reversed and the protests sudtained. 

DISSSNTINO OPINION. 

Sullivan, General Appraiser: I can not agree with the ultimate condition of my 
associates as to all the items referred to in this record. There may be some question 
as to whether the samples are of the identical class and character as the merchandise 
described on the invoices. But, be that as it may, the question of the relative values 
of the materials contained in the yams, and the value of the cloth, is based entirely 
on an analysis by the chemist. 

The question arises whether or not the chemist in ascertaining value and percentage 
of the materials contained in the yarn and the cloth followed the rule enunciated in 
Field <fe Co. v. United States (7 Ct. Cost. Appls., 332), and True Fit Waterproof Co. t). 
United States (7 Id., 489). 

Those cases, as I read them, lay down the following rule with reference to waterproof 
garments: 

The waterproof garments are not composed of silk, wool, and cotton yams and rubber, 
but of cloth and mbber, and from that it follows that tne value of the silk, wool, or 
cotton content in the garments is not the value of the unwoven silk, wool, or cotton . 
yarns, but their value as found in the cloth; that is to say, their value as yarns plus 
their proportion of the cost of weaving and other expenses incurred in making the 
cloth and bringing it to the condition it had immediately prior to its combination 
wiA other materials in order to form the goods in question. 

This is the construction to be followed relative to paragraph 386 of the act of 1913, 
which declares: 

386. * * * And the words '* component material of chief value," wherever used 
in tids section, shall be Ijeld to mean that component material which shall exceed 
in value any other single component material of the article; and the value of each 
component material shall be determined by the ascertained value of such material 
in its condition as found in the article. 
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The article in question is a raincoat composed of two materials, cloth and rubber. 
The value of the cloth, if that is the component material of chief value, is to be deter- 
mined by ascertaining the value of such material in its condition as found in the 
article, to wit, the raincoat; and that means all the constituent elements necessary to 
render it a completed article. In ascertaining the component material of chief value 
in the cloth the statute provides that " it shall be that component material which 
shall exceed in value any other single component material of the article," to wit, tbe 
cloth. 

The statute and its construction by the Court of Customs Appeals is plain. It is 
not hard to follow. The analyst followed the rule of the statute as thus construed 
by the Court of Customs Appeals, Counsel for the importer in his brief acknowledged 
that in a vast number of the exhibits, wherein it was shown that cotton was the com- 
ponent material of chief value, the analyst followed the rule enunciated by the court. 
If he followed as to one sample, why should he not as to all ? 

I find that in analyses Nos. 1S60, 1861, and 1862 he reported to the board— and his 
report has not been disputed by a single fact— that he pursued the method pointed 
out by the court to ascertain the component material of chief value. 

06un8el attempts to argue against his method of arriving at a conclusion, stating 
that in this instance the analyst did not follow the rule of the Court of Customs Appeals.' 
I read the record just the opposite, that he did follow the rule — ^that wool is the com- 
ponent material of chief value. As to this item I dissent from the conclusion of the 
opLajority. 

The merchandise is dutiable under paragraph 291 as an article of wearing apparel 
in chief value of wool at 35 per cent ad valorem. 

In analyses Nos. 1878, 1879, and 1880 he reported to the board that as to wool and 
cotton yam the cotton fiber had 561 and wool fiber 1,585. There was, therefore, 26.14 
per cent of cotton and 73.86 per cent of wool. In proportion of value he found- thatt 
cotton was 45.05 per cent and wool 54.95 per cent; and in arriving at the value, as I 
read the record, he followed the rule enunciated by the Court of Customs Appeals. 

In those cases wool was the component material of chief value, and the merchandise 
is dutiable under paragraph 291 at 35 per cent ad valorem . 

In analysis No. 1884 he foimd the cotton in the yam to be 12.46 per cent; wool^ 
87.54 per cent. In the wool and cotton cloth he found wool to be 79.13 and cotton 
20.87 per cent. In the proportion of value he found the cotton to be 46.42 per cent 
and wool 53.58 per cent. Therefore, wool is the component material of chief value. 

In analyses Nos. 1901 and 1902/4 he found in the wool and cotton yam wool fiber to 
be 1,445 and cotton 600. In the wool and cotton yam he found wool to be 70.66 per 
cent and cotton 29.34 per cent, and as to the proportion of value he found wool to be 
58.77 per cent and cotton 41.23 per cent. In these numbers wool was chief value. 

In analyses Nos. 1928 and 1929/33 he found the wool in the cloth to be 82.39 per cent 
and cotton 17.61 per cent. In the silk and cotton cloth, which is introduced in this 
exhibit for the first time, he found silk to be 66.97 per cent and cotton 33.03 per cent. 
On the proportion of value, after working the matter out, he found wool to be 40.63 
per cent, silk 33.95 per cent, and cotton 25.42 i)er cent. 

Therefore, as to the items enumerated, I can not concur in the conclusion of the 
majority. 

In all these cases wool, as disclosed by the record, was the material of chief value. 

In all the analyses I have set forth the undisputed facts disclosed that wool is 
the material of chief value in the articles described on the invoice, and duty should 
be assessed imder paragraph 291 at 35 per cent ad valorem. On each of the items the 
protest should be overruled. 
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Beforb Board 2/ December 13, 1918. 

No. 42798.— Protesta 762432, etc., of John C. Grafflin Co. et al. (Baltimore). 

Jute Fabrics, Colored. 

Howell, General Appraiser: The merchandise covered by these protests consists 
of jute burlap. It was classified for duty at the rate of 10 per cent ad valorem under 
paragraph 279, of the act of 1913, which reads as follows: 

279. Plain woven fabrics of single jute yams, by whatever name known, bleached, 
dyed, colored, stained, painted, printed, or rendered noninflammable by any process. 

Protestants claim that the merchandise is free of duty under paragraph 408, the 
applicable part of which is as follows: 

408. Plain woven fabrics of single jute yams by whatever name known, not bleached, 
dyed, colored, stained, printed, or rendered noninflammable by any process. 

The specific question for decision is whether or not the goods are dyed, colored, or 
stained. The merchandise consists of plain woven jute burlap in the piece, 40 inches 
in width, having a colored sthpe, 2} inches wide, running lengthwise throughout the 
center of the fabric. The stripe is produced by using colored warp threads. Although 
no briefs have been filed in the case, it is assumed that the particular claim relied 
upon is that the colored stripe is so narrow and insignificant that, under the nw^-gim 
'*de minimus lex non curat,'' the board should disregard it in classifying the mer- 
chandise. 

The issue has been the subject of numerous decisions by the board. In cases 
involving the classification of jute bags where the classification depended upon whether 
or not the bags were colored, dyed, or stained, it has been held that if the colored 
stripes formed such a substantial portion of the surface of the bags as to impair the 
use of the bags in case the colored threads were removed therefrom, the bags must 
be deemed to be colored by reason of such stripes. The following decisions hold such 
bags to be colored: Delta Bag Co., G. A. 4997 (T. D. 23286), covering bags having two 
three-quarter inch stripes running down the sides thereof; F. W. Myers <& Co., G. A. 
5105 (T. D. 23618), covering bags containing a colored stripe one inch wide; R. F. 
Downing <& Co., G. A. 6063 (T. D. 26445), covering bags having three stripes, one of 
which was about ail inch wide; and J. G. Martin, G. A. 7886 (T. D. 36340), covering 
pieces of bags having a one-inch stripe. On the other hand, in the case of F. W. 
Myers & Co., supra, bags having a stripe on each side, consisting of a single jute yam 
or thread, were held not to be colored inasmuch as the stripe did not constitute a 
necessary or substantial part of the article. 

The ruling of the board with respect to the jute bags applies with equal force to 
the jute fabrics in question. We find that the colored stripes in the fabrics constitute 
a necessary and substantial part thereof, and, ui>on the authorities above cited, we 
hold the fabrics dutiable at 10 per cent ad valorem under paragraph 279 as assessed. 

A further claim is made in the protests that a discount of 5 per cent on the duties 
should be allowed under paragraph J of section 4, but, on the authority of United 
States V. Pulaski (243 U. S., 97; T. D. 37104), the same is overruled. 

A claim is also made in some of the protests that an allowance should be made for 
depreciated currency under section 25 of the tariff act of 1894. At the hearing, how- 
ever, this claim was abandoned by counsel for the importers. 

The protests are ov^ruled on all grounds. 



Before Board 3, December 18, 1918. 

No. 42794.— Protest 929896 of William A. Brown & Co. (New York). 

LooNGAN Nuts. — Loongan nuts classified as sweetmeats are claimed dutiable as 
dried edible fmit under paragraph 217, tariff act of 1913. 

Opinion by Waite, G. A. On the authority of G. A. 8185 (T. D. 37707) and G. A. 
5203 (T. D. 23985) the dried fruity pulp of the loongan nut was held dutiable as dried 
edible fruit at 1 cent per pound imder paragraph 217. 
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No. 427»6.— Protest 818639 of J. D. Nordlinger (New York). 

Rbpb Ghdrries. — ^Merchandise invoiced as "new crop sweet unpitted cherries,'* 
classified as dried edible fruit at 1 cent per pound under paragraph 217, tariff act of 
1913, is claimed duitable as cherries, green or npey at 10 cents per bushel of 50 pounds 
under the same paragraph. 

Opinion by Waite, G. A. The cherries in question which are described as "dried 
berries with pits, the dryness of the cherries resembling the character of dried prunes,'' 
were held dutiable at 10 cents per bushel under paragraph 217. Levy v. United States 
(6 Ct. Oust. Appls., 89} T. D. 34130) foUowed. 

No. 42796.— Protests 811728-60587, etc., of American Shipping Co. and protest 
849994-61855 of Sears, Roebuck & Co. (Chicago). 

Tulip Bxtlbs.— Tulip bulbs classified at |1 per thousand are claimed dutiable at 50 
cents per thousand under paragraph 210, tariff act of 1913. 

Opinions by Wattb, G. A. On the authority of United States v. Maltus (8 Ct. Cust. 
Appls., — ; T. D. 37414) tulip bulbs were held dutiable as "all other bulbs" under 
paragraph 210. 

No. 42797.— Protest 850666 of E. Wedemann (New York). 

CupRo-NiCKBL Bullets and Jackets — ^Wastb. — ^Merchandise classified as cupro- 
nickel bullets and cupro-nickel jackets, classified as waste under paragraph 384, tariff 
act of 1913, is claimed free of duty as composition metal of which copper is the compo- 
nent material of chief value under paragraph 460. 

Opinion by Hat, G. A. On the authority of G. A. 8189 (T. D. 37725) cupro-nickel 
bullets and jackets were held free of duty imder paragraph 460. 

No. 42798.— Protest 851045 of W. H. Allison Co. (Detroit). 

Gum Tragacanth. — Gum tragacanth classified at 10 per cent ad valorem under 
paragraph 385, tariff act of 1913, is claimed free of duty under paragraph 477. 

Opinion by Hay, G. A. Gum tragacanth was held entitled to free entry as a crude 
drug under paragraph 477. Abstract 42058 followed. 

No. 42799.— Protest 929919 of Galland, Wechmar <fe Co. (New York). 

Shortaqe. 

Adauson, General Appraiser: In this case the package from which the alleged 
missing articles disappeared was receipted for by the drayman as in good order, and 
the importer, in writing the letter to the collector whidi was treated as a protest, 
stated* that it was landed in good order and further stated that the missing articles had 
been stolen, but did not state whether they were stolen before or after landing. The 
collector, when he received the letter, investigated the matter and found from the 
ship records that the package was delivered in bad order. 

The testimony of the importer is that when the package was examined in his store 
it was found to have been sawed and tampered with in a very cunning way so that a 
careless drayman might not have noticed it. The collector further states that the 
official steamship records show that the articles in question were missing from the 
package upon arrival and there is a statement in the record to the same effect signed 
by the director general for the United States and Canada. 

The circumstances and facts in the case suggest to our mind that the drayman was 
careless in signing the receipt and did not carefully examine the package. A member 
of the board inquired from the bench, during the hearing, where the drayman was 
and why he was not produced to explain the transaction, and it appeared that he had 
gone out of business and was not available. The board is satisfied from the testimony 
that the articles mentioned in the protest were not landed . The protest is accordingly 
sustained and the collector of customs directed to reliquidate the entry accordingly. 
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No. 42800.— Protest 929949 of Park & Tilford (New York). 

Shortage op Perfumery. 

Adams ON, General Appraiser: There were three caaes of perfumery, according to the 
invoice, on the steamer Espagne, from Bordeaux, which docked on August 8, 1917. 
In reference to one of these three cases. No. 6119, the protest claims ''Two tins short; 
one tin leaking, 1 Ko. saved and repacked." The answer of the collector of customs 
is^as follows: 

The protest is directed against the assessment of duty as made on the contents of case 
6119. The case in question was reported 1 v the dischaiging inspectors to have been 
landed in good order. The appraiser, howover, reported the case and contents dam- 
aged, and tiiiat the invoice contents were "tv o tins short, one tin leaking, .1 Ko. saved 
and repacked." In view of the change in the condition of the case after landing it was 
assumed that it was tampered with and the missing contents removed. Following 
Revised Statutes 2983 and T. D. 27120 forbidding allowances for theft after arrival, 
duty was assessed on the invoice and entered quantity and value at the appropriate 
rate under the act of 1913. Note Abstract 32080. 

On the hearing, the issue on which a great deal of testimony was introduced, was 
whether the bad order and leaking condition reported by the examiner nine days after 
landing occurred before or after landing, the landing or dock record showing that on 
the 8th of August, 1917, it was landed in good order. The principal effort of the imr 
porters and their counsel on the trial was to dispute or impeach that record. The 
examiner and both the discharging inspectors were examined, but none of them con- 
tradicted the entry. 

The importers' counsel inaisted that because the original ticket or receipt l»ou^t 
back by the drayman only showed delivery that it did not import a state of good con- 
dition and did not justify the entry on the dock book. But the two discharging in- 
spectors testified without objection that if the package had not been in good order the 
bad order would have been noted and that an entry on that book of delivery without 
any notes was a record of good order. The importer examined at length the drayman 
who would have known, if anybody had knowledge, the condition of the package. He 
recalled to mind that he had received the package at the dock and had conveyed it to 
the stores, and then counsel tried to prove by him general conduct and practices in 
other cases, but made no effort to prove by him that the package was in bad condition 
when he received it. It seems to the board, if the package had been in bad condition 
when received at the dock and he carried it and delivered it to the stores, that he of all 
men would have known it. 

In the absence of all direct testimony impeaching the statement of the collector and 
the report of the discharging inspectors and on acpount of the failure of the draynnan, 
the man who ought to have known the condition of the package, to contradict the entry, 
it appears to the board that the conclusion of the collector of customs must be correct, 
that the package was landed in good order and that the damage and abstraction 
occurred after landii]^ and had not been accounted for by the importer. It does seem 
that if the drayman delivered that package to the appraiser's stores in the same con- 
dition in which it was landed at the dock, it would have been easy to say so. 

The protest is overruled. 

No. 42801.— Protest 930102 of Madeira Embroidery Co. (New York). 

Shortage op Cotton and Flax Articles. 

Adamson, General Appraiser: This protest asks for a refund of duties collected upon 
a shipment of embroidered cotton and flax articles, covered by entry No. 204695, per 
steamship Johan Mjelda^ August 9, 1917. 

The appraiser, several days after the ship docked and several days after the case was 
delivered in the stores, reported the articles short and the package in bad order, and 
the inspector stated "no faiowledge of the condition of case when landed. Signed for 
bv P. S. carman as *nail holes'." 
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The collector of customs states: 



The goods in dispute art described in the invoice used to make entry as being packed 
and shipped in case 914. The said case was designated and forwarded for examination 
at the public stores by the appraiser who reported the case, was found in bad order, and 
that the contents of box 949 invoiced as being shipped therein were missing. The 
records also show that the case was delivered from the dock to the public store carman 
without being corded and sealed. Under the practice such delivery indicated the 
case had been landed in good order. Accordinj^ly it was assumed that the missing 
goods wero abstracted or removed while in transit from the dock to the public stores. 
Duty was assessed therefore at the appropriate rate applicable to merchandise of the 
kind invoiced under the present tann on the basis of the invoiced description and 
quantity and values. Note T. D. 34252 and T. D. 29129; also Abstract 42080. 

Of course the issue to be determined is whether the missing articles were landed, 
there being no question that they were missing when the appraiser examined the 
package. The collector holds that delivery to the carman without cording and sealing, 
which is customary with broken packages, raises the presumption that the package was 
in good order when landed and delivered to th^ carman. 

The fact that the two words "nail holes " were written on the receipt is not explained. 
We do not know whether nail holes were in the package when it was originally shipped 
or what sort of nail holes they were, nor how nor why nor when they were placed there. 
It does not appear that the presumption referred to and the decision of the collector 
oi customs have been overturned by any evidence in the case. In fact, no testimony 
was introduced at all, but the board is expected to consider the circumstances stated 
and decide that the goods were not landed. We are of the opinion that the reasoning 
is rather the other way that the burden is on the importer to show that the goods were 
not landed, or circumstances tending to establish that fact. For example, the im- 
porter might have examined that carman and had him testify what he meant by the 
words "nail holes," and whether or not tlje package was in good or bad order when he 
received it, and whether the injury to the package occurred in transit from the dock 
to the stores. 

We are unable to say, from the evidence in the record, that the action of the collector 
was wrong. The protest is therefore overruled. 



Before Board 3, December 16, 1918. 

No. 42802.— -Protest 837692 of 0. D. Soule (Seattle). 

Damaobd Wheat and Oats, Mixed. 

Waite, General Appraiser: The commodity here in question is invoiced as oats 
and wheat, mixed. It has been assessed as though it were all oats, at the rate of 6 
cents per bushel under paragraph 192, tariff act of 1913, It is claimed by the importer 
that it should have been separated for duty purposes and the wheat admitted free 
under paragraph 644, as it was from Canada, the oats alone being assessed for duty 
under paragraph 192. If not properly separable, the importer claims the importation 
should be free of duty under paragraph 552 as a crude v^etable substance, or dutiable 
at 10 per cent ad valorem as waste under paragraph 384, or at 10 per cent ad valorem 
as a nonenumerated unmanufactured article under paragraph 385. The latter claims, 
we think, are untenable and therefore overrule them. 

The particulars with reference to the handling of this merchandise have not been 
very clearly set forth. It was imported as a carload lot. The testimony on behalf 
of the importer indicates that he cleaned the shipment and separated a sample of 
about 1 pint in a quantity of 35 tons, more or less. It appears also that the pro- 
portions of wheat and oats in the sample which he selected varied from the sample 
by which he purchased the grain. His testimony is that he thought perhaps there 
was 10 per cent more wheat than oats in the importation. From ihe testimony and 
the commodity, which it appears was taken from burned elevators, we must conclude 
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that there was no unifonn or careful mixture of the oommodity. The probabilities 
are that the oats and wheat were in separate places and fell in separate piles. If 
so, the fact of the inadequacy of the pint as a sample is emphasized. The testimony, 
in our judgment, does not warrant us in making a finding of any particular or definite 
quantity of oats or of wheat. The goods have been mingled and the assessment has 
been made on the basis of the mingling of separate goods by the importer, which we 
think is justified by the rule of law governing such importations. For lack of testi- 
mony which would enable us to make a just finding with reference to the quantity 
of the different grains, the burden of showing which is upon the importer, we over- 
rule the protest, allowing the finding of the collector to stand. 

No. 42808.— Protest 818535 of John Oatto (San Francisco). 

Marblb Statuary— AmDAViT. 

Waits, General Appraiser: The appraiser describes the articles under protest as 
white marble busts. He states they possess artistic merit and would have been 
returned for duty at 15 per cent ad valorem under paragraph 376, act of 1913, if they 
had been accompanied by the artist's certificate specified in article 394, Customs Kegu- 
lations of 1915 and T. D. 36725. The importer asks for assessment under paragraph 376. 

At the hearing no testimony was offered, but a representative of the importer 
offered in evidence a certificate of the artist that he is a sculptor by profession, and that 
the statues were made under his personal direction and supervision, he himself 
putting the finishing touches upon them. Counsel for the Government objected to 
the affidavit being accepted in evidence on the ground that it should have been filed 
at the time of entry. The affidavit was admitted by the general appraiser sitting at 
the hearing subject to the objection of Government counsel, the question of its compe- 
tency or admissibility to be decided when the case was considered on its merits. 

It is the practice to exclude ex parte affidavits when objected to by counsel on the 
opposite side. However, even if the affidavit in question were admitted in evidence, 
it is not sufficient to establish the importer's claim before the board. It was held by 
the Court of Customs Appeals in United States v. Thomas (3 Ct. Cust. Appls., 142; 
T. D. 32385) that ex parte affidavits unsupported do not warrant a reversal of the 
action of the coUectdt, which is presumed to be correct. The board held in Henderson 
Bros.' case, G. A. 5231 (T. D. 24069) that an affidavit by the maker of a statue stating 
with respect to his professional status merely that he is a professional artist is not, 
when uncorroborated, sufficient evidence to establish his status as a sculptor within the 
meaning of the tariff act. Neither does the fact that the appraiser reports he would 
have returned the articles under paragraph 376 had the affidavit of the sculptor been 
filed on entry justify the board in so classifying them. Whether an article is sculpture 
within the meaning of paragraph 376 is a question to be determined by the board on 
evidence presented before it, as we held in the case of Marshall Field <& Co., G. A. 8001 
(T. D. 36866). 

The protest is overruled as unsupported. 

No. 42804.— Protests 818422, etc., of Dohrmann Commercial Co. (San Francisco). 

Alabaster Statuary — Sculptures. — The question here is whether pieces of ala- 
baster statuary are dutiable as manufactures of alabaster at 45 per cent ad valorem 
under paragraph 98, or as works of art at 15 per cent under paragraph 376. 

Opinion by Waitb, G. A. The articles in question were held not to be sculptures 
within the meaning of paragraph 376 as interpreted in United States v. Downing (6 
Ct. Cust. Appls., 545; T. D. 36197) and United States v. Olivetti (7 Ct. Cust. Appls., 
46; T. D. 36309). Protests overruled. G. A. 8001 (T. D. 36866) cited. 

No. 42 806.— Protest 817843 of F. F. G. Harper & Co. (San Francisco). 

Marble Figures — Sculptures. — Marble figures representing "Memory," " Faith,'* 
etc., characterized by the appraiser as mortuary statuary, and classified as manufac* 
tures of marble under paragraph 98, tariff act of 1913, are claimed dutiable as work of 
art under paragraph 376. 
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Opinion by Waitb« G. A. From the testimony it was found that the pieces in 
question are stock articles, such as may be purchased at any time on order. An ex 
parte affidavit attached to the invoice was held not to establish the status of these 
pieces as sculpture or works of art within the meaning of paragraph 376. Protest 
overruled. United States v. Thomas (3 Gt. Oust. Appls., 142; T. D. 32385), Stem v. 
United States (3 Ct. Oust. Appls., 124; T. D. 32381), G. A. 8134 (T. D. 37514), and 
G. A. 5231 (T. D. 24069) cited. 

No. 42806.— Protest 811735-60685 of International Forwarding Co. (Chicago). 

Tulip Bulbs. — Tulip bulbs classified at $1 per thousand are claimed dutiable at 
50 cents per thousand, under paragraph 210, tariff act of 1913. 

Opinion by Waits, G. A. On the authority of United States v, Maltus (8 Ct. Cust. 
Appls., — ; T. D. 37414), tulip bulbs were held dutiable at 50 cents per thousand 
under paragraph 210. 

No. 42807.— Protests 851247, etc., of McLaughlin, Gormley, King Co. (Minneapolis). 

Abeca'Nuts.— Areca nuts, classified as nuts not specially provided for, at 1 cent 
per pound under paragraph 226, tariff act of 1913, are claimed free of duty as palm 
nuts under pan^^raph 557. 

Opinion by WArrs, G. A. On the authority of G. A. 8090 (T. D. 37339) areca nuts 
were held free of duty as palm nuts under paragraph 557. 

No. 42808.— Protest 775047 of G. A. & E. Meyer (New York). 

Varnish — Ink — Tracing Paper — Water-Color Boxes. — Siccatif de Harlem, 
Vibert's retouching and repainting varnish, and Siccatif de Oouj^trai, put up in bottles 
of less than 2i pounds gross weight, classified, at 20 per cent ad valorem under para- 
graph 17, tariff act of 1913, as chemical compounds, are claimed dutiable as varnishes 
at 10 per cent under paragraph 58. Bourgeois's india ink, classified as a chemical com- 
pound under paragraph 17, is claimed dutiable as ink at 15 per cent under paragraph 
37. Vegetable tracing paper, classified as imitation parchment paper at 35 p^ cent 
under paragraph 324, is claimed dutiable under paragraph 323, 362, or 332. Water 
colors in japanned tin boxes, with necessary painting implements, classified as toys 
at 35 per cent under paragraph 342, are claimed dutiable as artists' colors at 20 per 
cent under paragraph 63. 

Opinion by Waitb, G. A. On the authority of Abstract 41506 Siccatif de Harlem, 
Vibert's retouching and repainting varnish, and Siccatif de Courtrai were held dutiable 
as varnish under paragraph 58. The Bourgeois's india ink in question was held duti- 
able under the provision for ink in paragraph 37, on the authority of Abstract 37928. 
Tracing paper, which, according to the testimony, is used as a drawing paper, was 
held properly classified as imitation parchment paper, supercalendered, under para- 
graph 324. On the authority of lUfelder v. United States (7 Ct. Cust. Appls., 53; 
T. D. 36311) small japanned tin boxes, containing an assortment of water colors with 
brushes were held dutiable as artists' colors under paragraph 63. 



Before Board 2, December 18, 1918. 

No. 42809.— Protest 819605 of Grasselli Chemical Co. (Cleveland), and protest 817682 
of Bartlesville Zinc Co. (St. Louis). 

Assay of Lead-Bearino Ores. — ^These protests are against the action of the col- 
lector in ascertaining the quantity of lead contained in certain ores. 

Opinions by Fischer, G. A. On the authority of G. A. 8044 (T. D. 37078), aflarmed 
in United States v. Kansas City Smelting & Refining Co. (8 Ct. Cust. Appls., — ; 
T. D. 37665), it was held that a deduction of 1.5 units from the quantity of lead in 
lead-bearing ores by the wet method of assay should be allowed. 
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No. 42810.— Protests 741299, etc., of Siegn^an & Weil (New York). 

Metal-Thread Articles — Spangled Articles — ^Bullion Tassels. — ^It is claimed 
that ribbons or beltings made in chief value of tinsel wire, lame ot lahn, bullions, or 
metal threads are dutiable at 40 per cent ad valorem under paragraph 150, tariff act of 
1913. Certain fringes and tassels composed in chief value of bullion are claimed 
dutiable lender paragraph 167. Articles composed in chief value of spangles are 
claimed dutiable under paragraph 333. 

Opinion by Fischer, G. A. On the authority of United States v. Si^man (7 Ot. 
Oust. Appls., 195; T. D. 36506) the ribbons and beltings in question were held dutiable 
at 40 per cent under paragraph 150. The fringes and tassels composed in chief value of 
bullion were held dutiable at the apiH-opriate rate under paragraph 167. United States 
V, Veit (8 Ot. Oust. Appls., — ; T. D. 37540) followed. Articles composed in chief 
value of spangles were held dutiable at 50 per cent under paragraph 333. Loewenthal v. 
United States (6 Ct. Oust. Appls., 209; T. D. 35464) followed. 

No. 42811.— Protest 850414 of Weil Bros. (New York). 

Cotton Hosiery, Clocked. — Cotton hosiery, clocked, classified as embroidered 
wearing apparel at 60 per cent ad valorem imder paragraph 358, tariff act of 1913, is 
claimed dutiable under paragraph 260. 

Opinion by Howell, G. A. The appraiser admitting that his return under para- 
graph 358 was erroneous, the hosiery in question was held dutiable at 50 per cent 
under paragraph 260. 

No. 42812.— Protest 851153 of Morimura Bros. (Seattle). 

Drawnwore Handkerchiefs. — Handkerchief ornamented wiUi drawnwork, 
classified as woven fabrics or articles at 60 per cent ad valorem under paragraph 358, 
tariff act of 1913, are claimed dutiable as hemstitched handkerchiefs at 30 per cent 
under paragraph 255. 

Opinion by Howell, G. A, On the authority of G. A. 7769 (T. D. 36675) the cotton 
handkerchiefs in question were held dutiable under paragraph 255, as claimed. 

No. 42813.— Protest 851145 of Davies, Turner & Co. (New York). 

Flax Articles — Sufficiency of Protest. — It is claimed in this protest that the 
"goods are dutiable under paragraph 284 of the tariff act of October, 1913, as plain 
flax woven articles. ' * The appraiser reports that in his opinion the merchandise, con- 
sisting of towels, tablecloths, and napkins composed of flax, was erroneously returned 
for duty at 60 per cent under paragraph 358, tariff act of 1913, and a question is raised 
as to the sufficiency of the protest. 

Opinion by Howell, G. A. Although the protest does not give the rate of duty it 
names the particular paragraph and describes the classification contended for in 
sufficiently clear terms. The towels, tablecloths, and napkins in question were held 
dutiable at 35 per cent under paragraph 284. ' 

No. 42814.— Protests 810767, etc., of Morimura Bros, et al. (New York). 

Printed Cotton Cloth. — Cotton cloth printed with designs which repeat at regular 
intervals, classified at 30 per cent ad valorem under paragraph 266, tariff act of 1913, 
is claimed dutiable under paragraph 252. 

Opinion by Howell, G. A. On the authority of Abstract 41286 the merchandise 
in question was held dutiable at the appropriate rate under paragraph 252. 

No. 42816.— Protest 803845 of Samuel Ach Co. (Cleveland). 

Trimminqs — ^Artificial Leaves.— Merchandise classified as artificial horsehair 
braids, artificial silk trimmings, and artificial leaves or fruits at the rate of 60 per cent 
ad valorem under paragraphs 319 and 347, respectively, is claimed dutiable as straw 
braids at 15 per cent under paragraph 335. 

Opinion by Howell, G. A. The record shows that the articles in question are 
either dyed, colored, or stained. The claim under paragraph 335 at 15 per cent was 
therefore overruled. 
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No. 42 Sie.— Protest 761445 of N. B. Hartmann (New York). 

Wearing Apparel. — ^Wearing apparel classified as embroidered or made in part of 
"netting at 60 per cent ad valorem under paragraph 358, tariff act of 1913, is claimed 
dutiable according to the component material of chief value. 

Opinion by Howell, G. A. Wearing aj)parel composed in chief value of silk was 
held dutiable at 50 per cent under paragraph 317. United States v. Snow's United 
States Sample Express Co. (6 Ct. Cust. Appls., 120; T. D. 35388) followed. Articles 
of wearing apparel composed in chief value of cotton not embroidered or appliqu^d, 
or made in part of lace, were held dutaible at 30 per cent under paragraph 256. Wear- 
ing apparel in chief value of wool was held dutiable at 35 per cent under paragraph 291 . 

No. 42817.— Protests 808742-60312, etc., of Marshall Field & Co. (Chicago), and pro- 
tests 741589, etc., of E. C. Carter & Son (New York). 

Jacquard Figubbi) Upholstery Goods— Nettings. — Cotton nettings, classified at 
60 per cent ad valorem under paragraph 358, tariff act of 1913, are claimed dutiable as 
Jacquard figured upholstery goods at 35 per cent under paragraph 258. 

Opinions by Howell, G. A. The: merchandise in question found to consist of 
Jacquard figured goods in the piece, composed wholly or in chief value of cotton, was 
held dutiable at 35 per cent under paragraph 258, on the authority of United States v. 
Mills (7 Ct. Cust. Appls., 388; T. D. 36964.) 

No. 42818.— Protests 735936, etc., of J. Stemfeld et al. (New York). 

Drawn WORK. — ^Woven articles composed of flax, classified at 60 per cent ad valorem 
under paragraph 358, tariff act of 1913, are claimed dutiable under paragraph 284 or 
283. 

Opinion by Howell, G.' A. Ic was found that in some of the articles the added 
^threads in the drawn work are used to fill in the openwork spaces in the comers of the 
articles and form figures or designs. On the authority of Takayama v. United States 
{6 Ct. Cust. Appls., 151; T. D. 35396) they were held properly classified under para« 
graph 358. One item was held dutiable at 35 per cent under paragraph 284. Lang v. 
United States (8 Ct. Cust. Appls., — ; T. D. 37642) followed. 

No. 42819.— Protests 733444, etc., of Lamb, Finlay & Co. (New York). 

SuppiciBNCT OP Protest. 

Howell, General Appraiser: These protests were decided by this board on January 
21, 1918, and the figured towels in chief value of cotton on the invoices were held 
dutiable at 25 per cent ad valorem as cotton towel imder paragraph 264, tariff act of 
1913, rather than at 30 per cent ad valorem as Jacquard fiigured manufactures of cotton 
under paragraph 258 , as assessed . Within 30 ddys after the date of detdsion the Assistant 
Attorney General applied for a rehearing of the protests on the ground that they did 
not cover the merchandise held by the board to have been improperly classified, and 
the application was granted. Protest 733444 reads as follows: 

Notice of dissatisfaction is hereby given with, and protest is herebjr made against, 
your ascertainment and liqmdation of duties and your decision assessing duty under 
the tariff act of October 3, 1913, at 35 per cent on certain cotton cloth or manufactures 
of cotton cloth. 

Protest 771610 is similar except that it is against the ascertainment and liquidation 
of duties at *'35 per cent on certain cotton cloth or other articles assessed under para- 
graph 258. '' The claims in both protests are about the same, being that the merchan- 
dise is dutiable at the appropriate rate under paragraph 252, at 25 per cent under para- 
graph 263 or 264, at 20 per cent ad valorem under paragraph 302, or at 30 per cent ad 
valorem under paragraph 258 or 266. 

It will be observed that the protests are directed against the exaction of duty at 
the rate of 35 per cent, while in the original decision the board confijied its attention 
to merchandise assessed at 30 per cent. The protests are specifically confined to 
cotton goods assessed at the rate of 35 per cent, while the record shows that on the 
invoices in question there were no cotton goods whatever assessed at that rate. 
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The trend of decision is that where an importer has specified particular merchandise 
on which he claims a lower rate of duty, it is not incumbent upon the board to give 
consideration to other erroFB made by the collector on the same entries unless there 
was a manifest clerical error made in making out the protest in directing attention 
to the wrong items. United States v, Wanamaker (175 Fed., 900; T. D. 30385); 
In re Altman, G. A. 7831 (T. D. 36003), and In re Pickhardt & Kuttroff, G. A. 5250 
(T. D. 24136) and cases therein cited. 

As we have heretofore stated, the protests in this case are directed against the 
collector's decision in taking duty at the rate of 35 per cent ad valorem on cotton goods. 
An inspection of the official paper shows that no cotton goods were assessed at that 
rate. We find, however, that there is merchandise on the invoices covered by each 
protest which was classified at 35 per cent, said merchandise being union towels 
made of flax and cotton and classified as manufactures of flax, and as each protest 
contains the claim that the merchandise is dutiable at 30 per cent under paragraph 
258 or 266, we think that tends to indicate that the importers had in mind, when 
drawing the protests, merchandise classified at rates higher than 30 per cent. There- 
fore there was no clerical error in the protests in stating 35 per cent instead of 30 per 
cent as the rate against which the claim was made. 

The protests are not sufficient to cover the Jacquard cotton towels which the board 
held were dutiable under paragraph 264, and although they may be construed to 
cover some of the merchandise classified at 35 per cent, there was no evidence offered 
tending' to show that any of the merchandise returned at that rate is dutiable at the 
lower rates named. 

The protests are accordingly overruled. 



Bbporb Board 3, December 18, 1918. • 

No. 42820.— Protest 818844 of Tice & Lynch (New York). 

MuscAHi Bulbs — Tulip Bulbs. — ^Muscari and tulip bulbs, classified at $1 per 
thousand are claimed dutiable at 50 cents per thousand under paragraph 210, tariff 
act of 1913. 

Opinion by Waite, G. A. On the authority of G. A. 8023 (T. D. 36998) and United 
States V. Maltus (8 Ct. Gust. Appls., — ; T. D. 37414) muscari and tulip bulbs were 
held dutiable at 50 cents per thousand under paragraph 210. 

No. 42821.— Protest 850949 of Far East Co. (Bridgeport). 

Additional Duty — Cantok Freight. 

Hay, General Appraiser: This is a pr5test against the assessment of additional duty 
under the provisions of paragraph 1 of section 3 of the act of 1913 upon certain mer- 
chandise imported from China, the importers claiming that the items of ''Canton 
duty,'* ** Canton freight," and ** store charges," which were added to the entered 
value by the appraiser, are not properly items over which the appraiser has juris- 
diction and could have been added by the appraiser only in an advisory capacity; 
hence paragraph I, which provides for additional duty» does not apply. 

There is but one question for us to determine in this case and that is. From where 
was the merchandise purchased and exported to the United States? If Canton was 
the place of purchase it is conceded that the items above referred to form no part of 
the market value; hence, that addition was an act of the collector and does not call 
into operation the provisions of paragraph I for additional duty. Without objection 
from the United States, the customhouse broker who had handled the transaction for 
the protestant was permitted to testify from an examination of the invoice that the 
merchandise in question was purchased in Canton, reciting the dates of purchase and 
the names of the merchants from whom purchased. The representative of the United 
States made no attempt to dispute this. The items in question become a part of the 
value upon which duty should be assessed after the time at which the market value 
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should be ascertained. The protest is therefore sustained and the collector will 
reliquidate the entry omitting the additional duty assessed under paragraph I. 

No. 42822.— Protests 850594, etc., of Thomas Meadows & Co. (J^ew York). 

Validity of Rbappbaisement — Royalty on Books. 

Hay, General Appraiser: These are protests against the liquidation of certain 
entries and the assessment of duty upon certain books, the liquidations being upon 
reappraised values. The protestants challenge the validity of the reappralsement 
proceedings which establish the values upon which the liquidations were made, 
claiming that the item of royalty, held by the general appraiser and the Board of 
(jeneral Appraisers to constitute part of the market value of the books was not a 
dutiable item and did not constitute a part of the market value, hence that the reap- 
praisements were void in that the reappraising officers proceeded upon a wrong 
principle. 

The protests were submitted upon the introduction of the reappralsement record 
of the board in the cases in which the values were ascertained, and upon which the 
liquidations were made, into the record in this case. This constitutes the record 
upon which we must decide this case. The case is ai^ed in briefs by both counsel 
for the protestants and the Assistant Attorney General upon the theory that the 
question before us is as to whether the royalty on books is a part of their market value, 
aiid upon this question cases are cited pro and con. In our judgment it is not neces- 
sary to decide that question in this case. It is well settled, we think, by the many 
decided cases that royalty may at some times be a part of the market value of the 
merchandise and at other times not. The leading cases upon this subject are as 
follows: A. Featherstone's case, G. A. 753 (T. D. 11578); Walter E. Stewart's case, 
G. A. 823 (T. D. 11832); A. Featherstone's case, G. A. 4572 (T. D. 21655); United 
States V, Leigh (39 Fed., 764); T. F. Condon & CJo.'s case, G. A. 5637 (T. D. 25176). 

Haviland & Co.'s case, G. A. 6655 (T. D. 28382), and the decision of the Circuit 
Court (167 Fed., 414; T. D. 29523), and the Circuit Court of Appeals (177 Fed., 175; 
T. D. 30296), on appeals therefrom, settled quite definitely, if in fact it was not a 
settled principle of law before, that this tribunal sitting as a classification board and 
the courts in reviewing its decision, can not look into a reappralsement proceeding 
upon a protest challenging its validity to determine whether the general appraiser 
or the Board of General Appraisers decided the reappraisement case according to the 
weight of the evidence. In other words, it is not for this tribunal to reweigh the evi- 
dence that was passed upon by a board sitting in a reappraisement proceeding, but 
it was made clear in the Haviland case, supra, that it was the limit of the functions 
of this board, sitting as a classification board, to determine whether or not there was 
any evidence before the reappraisement board upon which its finding might be based. 
In that case we held that there was not, and that the decision of the board was an 
arbitrary one, and in this finding we were sustained by the Circuit Court and the 
Circuit Court of Appeals. 

In the case at bar the reappraisement proceedings which were offered in evidence, 
and constitute all the evidence before us, show clearly that there was some evidence 
before the reappraisement board upon which might be founded their decision, although 
from the papers it is not apparent that all the evidence that was before that board was 
transcribed or is now a part of this record. The board, in its decision on reappraise- 
ment, held that the royalty in this case became a part of the market value of the 
merchandise. There being some evidence before the board tending to sustain that 
conclusion, its decision is final and not reviewable. For this reason the protests 
are overruled. See also Oelrich <& Co.'s case, Abstract 34608. 

No. 42828.— Protest 817252 of Coastwise Steamship & Barge Co. (Seattle). 

Ambrican Goods Returned — ^Marine Engine. 

Hay, General Appraiser: This is a protest against the assessment of duty upon a 
miuine engine at 15 per cent under paragraph 165 of the tariff act of 1913, the prot- 
estants claiming free entry under paragraph 404 as A^^^^can goods returned. 
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It appears from the testimoiiy in the case that the engine was built by the Moran 
Co. in the United States; that it was installed in the steamiBhip DelM, which lan 
from Puget Sound into Alaskan waters, and while in the region of Alaska was wrecked. 
After romaining submerged for some time the engine was salvaged and taken to 
Vancouver, British Columbia, whera it was cleaned, ronovated, and certain repair 
parts installed in it and afterwards sold to the protestants in this case. It is claimed 
in the protest that the engine should be admitted free of duty as American goods 
returned under paragraph 404. The testimony also shows that the repairs that were 
put on the engine \;ost approximately $3,000. It is contended by the Assistant 
Attorney Oeneral that the engine was never exported for the reason that it was the 
propelling force of the vessel which carried it out of American waters into Canadian 
waters. This we think is at least technical, not to say fanciful. The Assistant 
Attorney General also contends that the regulations have not been complied with. 
We think the record shows that there was a compliance, and also that the identity of 
the engine is substantially established. 

What might be our view were it not for the decided cases is not material, but we 
think the rule laid down by the Circuit Court of Appeals in Hillhouse v. United 
States (152 Fed., 163) as applied by the Court of Customs Appeals in Denike v. United 
States (5 Ct. Cust. Appls., 364; T. D. 34553), when applied to the facts in this case 
entitle the protestant to relief. The testimony shows that the engine was worth 
more when it was brought back to the United States than when it was taken out, 
but that its increase in value is the ]i$sult of a general appreciation of value, and ' 
that the repairs that were made to it did not improve its condition or increase its 
value. The protest, we think, under the decided cases should be sustained and the 
entry liquidated assessing duty upon $3,000 only — ^the amount of the repairs. 



Before Boabd 1, Decembeb 20, 1918. 

No. 42824.— Protest 930056 of Sussfeld, Lorsch & Co. (New York). 

Watch Jewels. — ^Unfinished watch jewels composed of sapphire, classified at 20 
per cent ad valorem under paragraph 81, tariff act of 1913, are clauned dutiable as 
jewels for watches at 10 per cent under paragraph 161. 

Opinion by Sullivan, G. A. On the authority of G. A. 8103 (T. D. 37395) the 
merchandise in question was held dutiable as jewels for watches under paragraph 161. 

No. 42825.— Protest 930144 of Morris Goldberg's Sons (New York). 

Stbung Beads. — Imitation pearls beads, classified at 50 per cent ad valorem, are 
claimed dutiable at 35 per cent under paragraph 333, tariff act of 1913. 

Opinion by Suluvaw, G. A. On the authority of Lorsch v. United States (8 Ct. 
Cust. Appls., — ; T. D. 37521), imitation pearl beads temporarily strung were held 
dutiable at 35 per cent under paragraph 333. 

No. 42826.— Protests 851674, etc., of Geo. Boigfeldt & Co. et al., and protests 848382 
and 850731 of F. P. Dow Co. (Inc.) (New York and Seattle). 

Tennis Rackets — ^Parasols — ^Lanterns — ^Papbr Articles. — ^Tennis rackets, 
parasols, and lanterns, classified as toys at 35 per cent ad valorem under paragraph 
342, tariff act of 1913, are claimed dutiable as manufactures of wood at 15 per cent 
under paragraph 176. Paper hatchets and hats, classified, respectively, as manu- 
factures of surface-coated paper, at 35 per cent under paragraph 324 and as toys under 
paragraph 342, are claimed dutiable as manufactures of tissue or crape paper at 30 
per cent under paragraph 323. 

Opinions by Sullivan, G. A. On the authority of Abstracts 42260 and 42606 ten- 
nis rackets and parasols were held dutiable at 15 per cent under paragraph 176. The 
lanterns which are in chief value of crape paper were held dutiable at 30 per cent 
under paragraph 323. The protest was overruled as to this item, the correct claim 
not having been made. Hatchets made of ordinary cardboard covered with red, 
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white, and blue crape paper, used as candy containers^ were held dutiable at 30 per 
cent under paragraph 323^. Abstract 40347 cited. On the authority of Abstract 42261 
hats in chief value of crape paper were held dutiable at 30 per cent under paragraph 
323. 

No. 42827.— Protest 817308 of A. Steinhardt & Bro. (New York). 

Pbarit-Bbad Nbcelacbs. — ^Imitation pearl beads graduated on strings, classified 
as jewelry at 60 per cent ad valorem under paragraph 356, tariff act of 1913, are claimed 
dutiable at 35 per cent or 50 per cent under paragraph 333. Imitation pearl beads 
loose or loosely strung, classified at 35 per cent under paragraph 333, are claimed duti- 
able as imitation pearls for use in the manufacture of jewelry at 20 per cent under 
paragraph 357. 

Opinion by Sullivan, G. A. Imitation pearl beads graduated on strings were 
held dutiable at 35 per cent under paragraph 333. Imitation pearl beads loose or 
loosely strung were held properly classified under paragraph 333. 

No. 42828.— Protest 785033 of Bayer & Pretzfelder Co. (New York). 

Bbadino Glassbs— Microscofbs. — Reading glasses and microscopes, classified as 
optical instruments at 35 per cent ad valorem under paragraph 93, tariff act of 1913, 
are claimed dutiable at 25 per cent under paragraph 94. 

Opinion by Sullivan, G. A. On the authority of Abstract 42082 reading glasses 
and microscopes were held dutiable at 25 per cent under paragraph 94. 

No. 42829.— Protests 781416, etc., of B. Altman & Co. et al. (New York). 

Imitation Jbt Articles — ^Bead Necklaces. — Imitation jet articles, classified as 
jewelry at 60 per clsnt ad valorem under paragraph 356, tariff act of 1913, are claimed 
dutiable under paragraphs 95 and 333. 

Opinion by Sxtluvan, G. A. Upon stipulation of counsel, combs, barrettes, hair- 
pins, hatpins, and ornaments in chief value of imitation jet wero held dutiable as 
manufactures of paste at 30 per cent under paragraph 95. Necklaces composed in 
chief value of imitation jet car wood beads were held dutiable at 50 per cent under 
paragraph 333. American Bead Co. v. United States (7 Ct. Oust. Appls., 18; T. D. 
36259) followed. 

Bepore Board 2, December 20, 1918. 

No. 42830.— Protest 850073 of Frank P. Dow Co, (Seattle). 

Paper Hats — ^Rice-Paste Beads. — ^Paper hats, classified at 35 per cent ad valorem 
under paragraph 324, tariff act of 1913, are claimed dutiable under paragraph 332, 
323, or 342. Rice-paste beads permanently strung on cotton thread, suitable for 
fans, chains, etc., classified at 50 per cent imder paragraph 333, are claimed dutiable 
as toys imder paragraph 342. 

Opinion by Fischer, G. A. The protest was overruled as to the hats composed of 
paper classified under paragraph 324. The importers concede that the rice beads 
are used to make bracelets or to decorate (Ana or for decorations to be worn about the 
neck. They were held not dutiable as toys under paragraph 342, as claimed. Pro- 
test overruled. 

No. 42831.— Protest 741061-50106 of International Forwarding Co. (Chicago). 

Ticking— Cotton and Flax Fabrics.— Ticking classified as manufactures of fiaz 
at 35 percent ad valorem under paragraph 284, tariff act of 1913, is claimed to be com- 
posed chiefly of cotton, dutiable at 30 per cent imder paragraph 266. 

Opinion by Howell, G. A. From the amended report of the appraiser it was 
found that the fabric in question is in chief value of cotton and is dutiable as Jacquard 
figured manufactures of cotton at 30 per cent under paragraph 258. The protest was 
held sufficient on the authority of Michelin Tire Co. '(6 Ct. Cust. Appls., 283; T. D. 
35507). 
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No. 42882,— Protest 783354 of H. B. Claflin Co. (New York). 

Cotton Table Damask.— Cotton damask tablecloth, classified as Jacquard figured 
manu&ctures of cotton at 30 per cent ad valorem under paragraph 258, tariff act of 
1913, is claimed dutiable at 25 per cent under paragraph 263. 

Opinion by Howell, G. A. On the authority of G. A. 7630 (T. D. 34903) the cotton 
damask tablecloth in question was held dutiable as cotton table damask under 
paragraph 263. 

No. 42888.— Protests 810764, etc., of A. H. Ringk & Co. (New York). 

Jacquard Figueed Upholsteey Goods — Nettings.— Cotton nettings, classified 
at 60 per cent ad valorem under paragraph 358, tariff act of 1913, are claimed dutiable 
as Jacquard figured upholstery goods at 35 per cent imder paragraph 258. 

Opinion by Howell, G. A. The nettings in question were found to be Jacquard 
figured, used principally for making window curtains. They were held dutiable 
at 35 per cent under paragraph 258 on the authority of United States v. Mills (7 Ct. 
Oust. Appls., 389; T. D. 36964), affirming G. A. 7898 (T. D. 36363). United States 
V. Mills (8 Ct. Oust. Appls., — ; T. D. 37667), affirming G. A. 8119 (T D. 37465), cited. 

Before Board 3, December 20, 1918. 

No. 42884.— Protest 819240 of M. Ftiraya Co. (Portland, Oreg.). 

Biscurrs, — ^Merchandise invoiced as sweet cake, imported from Japan and classified 
under paragraph 194, tariff act of 1913, ia claimed free of duty under paragraph 417. 

Opinion by Watte, G. A. Small, round biscuits or cakes, about one-half inch in 
diameter, which appear to have some sweetening in them, were held free of duty as 
biscuits under paragraph 417. Abstracts 40820 and 42741 followed. 

No. 42885.— Protest 818350 of Mattoon A Co. (San Francisco). 

Marbi^e Sculptures. — A marble figure intended for use in a cemetery or chapel, 
classified under paragraph 376, tari£f act of 1913, is claimed free of duty as a sculpture 
under paragraph 652. 

Opinion by WXttb, G. A. The appraiser states that this figure is not an original, 
nor the work of a professional sculptor, but apparently intended for mortuary pur- 
poses, and follows the general design of marble carvings of this character. The wit- 
ness for the importer stated that it is an original work. On the evidence presented 
it was held that the piece in question is not entitled to free entry under paragraph 
652. G. A. 8134 (T. D. 37514) and Stem v. United States (3 Ct. Oust. Appls., 124; 
T. D. 32381) followed. 

No. 42836.— Protests 848150, etc., of J. L. Hopkins & Co. et al. (New York). 

Gum Karata — Gum Sandrao^Indian Gum. 

Hay, General Appraiser: These are protests against the liquidation of certain 
entries of merchandise known as gum karaya, gum sandrac, and Indian gum, which 
were assessed by the collector as nonenumerated unmanufactured articles at 10 per 
cent under paragraph 385 of the tariff act of 1913. The protestants contend that the 
merchandise should be admitted free of duty under paragraph 477 as gum, or under 
paragraph 552 as crude vegetable substances. There is no testimony which tends to 
bring them under parapragh 552 as they in no way resemble moss or seaweed, the 
particular vegetable substances enumerated in that paragraph. ' Under the decision 
of the Court of Customs Appeals in United States v, Maine Central Railroad Co. (7 Ct. 
Oust. Appls., 114; T. D. 36427), in order to come under paragraph 477 a gum must 
have some medical qualities. 

But one witness was called in this case, and he a chemist employed by the prot- 
estants. He testified that the gums in question were used as a medicine, and while 
they did not appear in the United States Dispensatory as such, they do appear in the 
British Pharmacopoeia, and he cites several uses to which they are put, both as a 
remedial agent and in the compounding of medicine. The protestants in this case, 
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the record also shows, are crude drug millen and grinders. No attempt was made 
upon the part of the Government to meet this testimony, and it seems quite dear 
that the commodity in question is brought within the riile laid down by this board 
in Interocean Forwarding Go/s case, Abstract 40968, and followed in W. K. Jahn 
Ck>. et al., Abstract 42058. The protests are therefore sustained, and the collector 
will reliquidate the entries admitting the merchandise free of duty. 



Before Board 2, December 23, 1918. 

No. 42887.— Protests 812127, etc., of American Metal Co. (New York). 

Lead Matte — Copper Matte. 

Fischer, Greneral Appraiser: In a preliminary statement made at the time of 
hearing, counsel for the importers said: 

In these two protests the merchandise is returned on the invoice in red ink by the 
appraiser as copper matte, containing in the one case 14.90 per cent lead and in the 
other 14.30 per cent lead. We do not dispute the return of the apDndser as to the 
lead contents. 

Apparently, based upon said return, the collector in each instance levied duty on 
the lead content in the matte at the rate of 25 per cent ad valorem under the provision 
in paragraph 153 of the act of 1913 for ''lead in any form not specially provided for.'i 
The importers contend that the importation consists of copper matte, and as such is 
entitled to free entry under the provision in paragraph 461 for ''regulus of * * * 
copper.'' The Grovemment denies that the merchandise is copper matte, and cites 
the case of United States v. Consolidated Kansas City Smelting & Refining Co. (8 
Ct. Cust. Appls., — ; T. D. 37495) as establishing that fact. It is also stipulated by 
and between the parties hereto that the record in said case may be incorporated as 
part of the record in this case. 

The record as thus made up fully supports the contention of the Grovemment. 
In defining what is copper matte the court in the cited case said : 

Regulus of copper may well be considered as including mattes of copx)er and lead 
which could not be recovered except in the process of recovering the copper. ♦ ♦ • 
This matte, then, from which the lead has been as far as practicable commercially 
eliminated, leaves a copper product as nearly free of lead as it is reasonably practicable 
to accomplish it, and becomes the copper matte or regulus. But in its former state, 
when it is still susceptible to being more properly treated for the recovery of the lead, 
by which process the character of the matte as a copper product is enhanced, it can 
not appropriately be called regulus of copper. 

The following testimony is conclusive of the fact that the lead content in the present 
mattes was not only susceptible of being commercially recoipered but that it was 
actually reclaimed and paid for: 

Q. You don't know whether they smelted them for the lead or not? — ^A. The lead 
content was recovered because they paid for it. 
Q. That was after importation?— A. Yes. 

It is therefore plain that the present merchandise in its imported state was not in 
the form of copper matte, as that term has been judicially defined. Accordingly, 
it is not entitled to free entry under paragraph 461, as claimed by the importers. 

Nor is it correctly dutiable under paragraph 153, as classified by the collector. 
In the above^ited case the court excluded similar merchandise from the latter para- 
graph, saying: 

We are not willing to accede to the contention that the sulphide of lead present 
in these importations is covered by paragraph 153, which provides for '4eaa dross, 
lead bullion or base bullion, lead m pigs or bars, lead in any form not specidly pro- 
vided for in this section * * * ." We think these general terms are restricted 
by the preceding specific enumerations to lead of the same general character— 
namely, lead metal. 
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The oofrect tariff daaaification of thia cImb of merchandiae k pomted out by the 
court in the oosduding wmtence of ita oixiiiion in aaid caae, wherein it said: 

We think, however, that lead sulphide in the matte in question so closely resembles 
the lead content of lead-bearing ores as to be dutiable by similitude under paragraph 
152. 

Inasmuch, however, as the latter claim is not alleged in either of the protests, the 
collector's classification of the present merchandise under paragraph 153 will stand. 
The protests are overruled. 

No. 42888.— Protests 791965, etc., of Edwin Horrax (New York). 

Wbbbinos. — ^Merchandise clasedfied as webbings, composed in chief value of arti- 
ficial silk and india rubber, at 60 per cent ad valorem under paragraph 319, tariff 
act of 1913, is claimed dutiable as cotton fabrics with fast edges under paragraph 262. 

Opinion by Howbll, G. A. It was found that the webbings in question are com- 
posed of cotton, artificial silk, and india rubber, the cotton being of greater value 
than the separate or combined values of the artificial silk and india rubber. They 
were held dutiable at 25 per cent under paragraph 262. 



Bbforb. Boabd 3, Dbcbmbbb 23, 1918. 

No. 42889.— Protest 926424 of W. A. Brown & Co. (New York). 

ADDrriONAL Duty — ^Enterbd Valub. 

Hat, General Appraiser: This is a protest against the assessment of additional 
duty, the protestant claiming that in computing the amount of additional duty the 
collector has used as his basis 21 per cent, whereas the actual advance over the entered 
value was but 3 per cent. The merchandise in question was appraised by the appraiser, 
reappraised by a general appraiser, and re-reappraised by a board of general apprais- 
ers. The board of general appraisers fixed the value not by the item units, but fixed 
the total value of the merchandise. It is this reappraisement that forms the basis 
upon which the collector must figure additional duty. If the! value thus found by 
the board of general appraisers shall exceed the entered value it becomes the duty 
of the collector under the operation of paragraph I to assess additional duty — ^the 
additional duty in this case should be assessed upon the difference between the value 
found by the re-reappraisement and the value stated in the entry. It is impossible, 
by reason of the way the merchandise is entered, to determine accurately the amount 
at which the merchandise which the board had under re-reappraisement is entered, 
for the reason that it is bunched with a large amount of other merchandise of an entirely 
different character, and not included in the reappraisement, upon which no addi- 
tional duty was assessed. Because this was included upon the entry in one total 
sum it is impossible for us to determine the exact difference between the entered 
value and the re-reappraised value, which is the amount upon which the additional 
duty should have been assessed. Without undertaking to review or reconcile some 
apparent conflict in the decisions with reference to the question here presented, and 
for the reason that we find it impossible to determine the exact entered value, the 
protest is overruled, without affirming the action of the collector. 



Before Board 2, December 27, 191S. 

No. 42840.~-Protest 757780 of Miogi, Momonoi & Co. (New York). 

Bamboo Lamp Shades.— Bamboo lamp shades classified at 25 per cent ad valorem 
under paragraph 175, tariff act of 1918, are claimed dutiable as manufactures com- 
I>oeed of wood at 15 per cent under pan^;raph 176. 

Opinion by Fischer, G. A. , On the authority of G. A. 7804 (T. D. 35848) the 
lamp shades of bamboo were held dutiable under paragraph 176. 
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No. 42841.— Protest 817680 of Oscar Glanckopf (New York). 

Straw Hat8» Untbimmbd. — ^The articles in question are nntiimmed straw hats 
classified as blocked, at 40 per cent ad valorem under paragraph 335, tariff act of 
1913. It is claimed that the hats have not been blocked and that they are dutiable 
at 25 per cent under the same paragraph. 

Opinion by Howell, G. A. ThO hats in question were held dutiable as not 
blocked at 25 per cent under paragraph 335 on the authority of Abstract 40870. 

No. 42842.— Protest 815371 of Abraham & Straus (New York). 

Beadbd Hand Bags. — Silk hand bags ornamented with beads or spangles, classi- 
fied as embroidered articles at 60 per cent ad valorem under paragraph 358, tariff act 
of 1913, are claimed dutiable as manufactures of silk at 45 per cent under para- 
graph 318. 

Opinion by Howell, G. A. On the authority of Loewenthal v. United S^tes 
(6 Ct: Oust. Appls., 209; T. D. 35464) beaded silk hand bags were held dutiable 
undet paragraph 318. 



Before Board 3, December 27, 1918. 

No. 42848.— Protests 814903-60876, etc., of American Shipping Co. et al. (Chicago, 
etc.). 

BxTLBS.— These protests relate to various kinds of bulbs which are claimed dutiable 
under the provision for '* all other bulbs'' in paragraph 210, tariff act of 1913. 

Opinion by Watte, G. A. On the authority of G. A. 8181 (T. D. 37697) the bulbs 
in question were held properly classified under paragraph 210. 

No. 42844.— Protest 818105-61509 of W. K. Jahn Co. (Chicago). 

Gum Tragacanth. — Gum tragacanth classified at 15 per cent ad valorem under 
paragraph 385, tariff act of 1913, is claimed entitled to free entry under paragraph 477. 

Opinion by Hay, G. A. On the authority of Abstract 42058 gum tragacanth was 
held entitled to free entry as a crude gum under paragraph 477. 

No. 42845.— Protest 767034-54071 of Haisler Bros. (Chicago). 

Veqbta^le Fiber, Partla.lly Manupactotred. — ^A vegetable fiber called bahia, 
classified at 20 per cent ad valorem under paragraph 285, tariff act of 1913, is claimed 
dutiable as a nonenumerated manufactured article at 15 per cent under paragraph 385. 

Opinion by Hay, G. A. Bahia was held dutiable as a nonenumerated manufactured 
article under paragraph 385. Cone i;. United States (6 Ct. Oust. Appls., 263; T. D. 
35477) followed. 

No. 42846.— Protest 794001-58182 of Mead Cycle Co. (Chicago). 

Clerical Error. — ^This protest is against the assessment of additional duty, claim- 
ing that there was a clerical error in the entry. 

Opinion by Hay, G. A. An examination of the record not disclosing a manifest 
clerical error the protest was overruled. United States v, Swedish Produce Co. (4 Ct. 
Oust. Appls., 223; T. D. 33437), United States v. Wyman (4 Ct. Oust. Appls., 264; 
T. D. 33485), and G. A. 7476 (T. D. 33590) followed. 
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Ground locust beans 

Gu tta siak ; gutta-percha i 

Horseshoe nails; frost nails 

Iron slag containing silicon 

Jacquard figured laces and nettings 

Jacquard figured laces; upholstery goods - 



37750 



37807 



37706 



37852 



37857 
37772 

37803 
37817 
37781 
37746 
37810 
37807 
37740 
37725 
37830 
37722 
37829 
37727 
37706 
37759 
37818 
37804 
37705 
37723 



8206 



8184 



8203 
8209 
8195 
8193 
8216 
8206 
8192 
8189 
8212 
8186 
8211 
8191 
8184 
8194 
8210 
8204 
8183 
8187 
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Board of General Appraisers, decisions of— Continued. 

Labels ; printed matter ^ 

liOgality of reappralsement 

Live goats; domestic animals 

Naphthalene 

Oil painting; replica; ordinal 

Original sculptures 

Fktprika 

Pepper shells.. 

Platinum and iridium, manufacture of 

Publications of individuals 

Reappraisement i 

Reappraisement of books; Everyman's Library 

Ru»; sufficiency of protest 

Scmptures; works of art 

Soya beans 

Spool thread of cottop 

Sufficiency of protest 

Validity of reappraisement 

War revenue aot; internal-revenue tax. , 

Wool grease .' 

Bond for production of import licenses abolished ; 

Bonded warehouses 

Bonds, negotiable securities, etc. ; travelers 

Bone jeweb-y (Abstracts 42649 and 42699). 
Books: 

Music, with foreign text (Abstract 42349). 

Printed more than 20 years (Abstract 42403). 

Published serially, etc.; Customs Regulations of 1915 amended. 

Reappraisement of; Everyman's Library 

Royiaty on (Abstract 42822). 

Set of; entireties (Abstract 42560). 

Textbooks 

Bottles, nonrefillable (Abstract 42695). 
Boxes, water-color (Abstract 42808). 
Bracelets: 

Abstracts 42747, 42748, and 42761. 

Decorated glass articles (Abstract 42366). 

Watch (Asbtract 42779). 
Braids: 

Elastic (Abstract 42633). 

Manila hemp (Abstracts 42462 and 42363). 

Silk (Abstract 42644). 
Breakage: 

Abstract 42586. 

Regulations (Abstract 42415). 

Shortage (Abstract 42308). 
Bricks; rotten stone (Abstract 42319 and 42731). 

Brocklehurst & Potter Co., bond of, as common carrier 

Bronze statuary; manufactures of met.al (Abstract 42726). 
Brooches; hatpins; imitation jet bead necklaces (Abstract 42348). 
Buckthorn bark; drugs (Abstracts 42467 and 42609). 
Bulbs: 

Abstract 42843. 

Muscari and tulip (Abstract 42820). 

Tulip (Abstracts 42300, 42338, 42399, 42806, and 42523). 
Bullets ana jackets, cupro-nickel; waste (Abstract 42797). 

Bullet jackets, ci^pro-mckel 

Bullion, coin, and currency; exportation 

Bullion frintjes (Abstract 42750). 
Bullion taasels (Abstracts 42720 and 42810). 

Bullion tassels and fringes (Abstracts 42611, 42620, 42625, 42738, and 
42739). 



Dept. 

No. 



37812 
37724 
37831 
37790 
37792 
37863 
37S05 
37800 
37791 
37862 
37794 
37839 
37726 
87785 
37860 
37793 
37707 
37861 
37811 
37838 
37768 
37858 
37788 



37760 
37839 



37781 



37808 



37725 
87782 



G.A. 
No. 



8208 
8188 
8213 
8197 
8199 
8220 
8205 
8202 
8198 
8219 
8201 
8215 
8190 
8196 
8217 
8200 
8185 
8218 
8207 
821 1 



8215 
8195 



8189 
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Dept. 
No. 


G.A. 
No. 


Bullions chief value, trimmingB (Abstract 42634). 

Bullions; trimmings (Abstract 42688). 

Butter, damaged; grease for soap making (Abstract 42302). 

c. 

Canada and Mexico: Rtatistical retums 


37776 
37816 
37734 
37746 
37764 

37729 
37786 

/ 37738 
I 37749 

37742 

37841 

37849 
37859 

37850 
37810 
37859 
37799 
37799 
37710 
37816 

37714 
37719 




Canada, potatoes from ,. 




Canadian ExDress Co.. bond of. as rnminoTi rAirier _. 




Canadian wheat 


8193 


Appeal from G. A. 8193 




Flour; date of importation (Abstract 42693). 
Canal Line of Marine Forwarding Co., bond of, as common carrier. . . 
Candle shades, silk (Abstract 42375). 
Candv: 

Containers, wood (Abstract 42363). 

Hard, F. G. Brewster Co., New York, drawback on 




Canes; bamboo walking sticks (Abstract 42714). 
Canton freight; additional duty (Abstract 42821). 
Carbon plates; statutory construction (Abstract 42483). 
Cards, sample, reinforced paper (Abstract 42404). 

Car. package, and bacvare seals. , 




Carved ivories; sculptures (Abstract 42682). 
Cat; animals for breeding purposes (Abstract 42493). 
Cateut (Abstract 42647). 
Ceoar Doles, red: 

Abstract 42344. 

Appeal from G. A. 8182 a 




Chamois skins; glove leather (Abstract 42648). 

Charcoal in stic& (Abstract 42320). 

Charges on nonrefiUable bottles (Abstracts 42671 and 42617). 

Cheese* 

Perishable articles (Abstract 42767). 

Weight of; unit of value (Abstract 42496). 
Chemical compound; ink (Abstract 42296). 
Cherries: 

Dried (Abstract 42400). 

Ripe (Abstract 42795). 
Chicle: 

Am^nari Chicle ^-o. v. United States 




Tuno (Abstract 42369). 
Chief value; raincoats (Abstract 42792). 
Children's aprons; appliqu6d articles (Abstract 42687). 
Chinese bowl, antique (Abstract 42436). 
COiinese water colors bound into books (Abstract 42334). 
Chinese wines 




Chinois; sour oranges in brine (Abstract 42434), 
Chip, manufactures of (Abstract 42661). 

Chocolate, etc., Massachusetts Chocolate Co., Boston, Mass., draw- 
back on ., 




Christmas-tree ornaments: 

Beaded articles (Abstract 42364). 

Toys (Abstract 42743). 
Cigarettes: 

D. J. Khoury, Boston, Mass., drawback on 




Drawback on: T. D 36432 extended 




Drawback ot> ; T. r>. 378T6-A ame^ided 




I. B. Krinsky, New York, drawback on 




Liesrett & Mover New York, drawback on 




Liggett & Meyer od Tobacco Co., New York, drawback on 

Soter Co. ^Inc. ). New York, drawback on 




Cigars: 

El Sidelo Cisar Co.. Tamna. Fla.. drawback on 




E. M. Schwarz & Co., New York, drawback on 
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Oigan — Continued 

Joe6 Lovera Co.. New York, drawback on 

Justin Seubert (Inc.), Syracuse, N. Y., drawback on. 

Lilies Cigar Co., Detroit, Mich., drawback on 

Clasps for necklaces; appeal from Abstract 42259 

day (Abstract 42791). 

Clearance of vessels. 

Clerical error: 

Abstracts 42379, 42520, 42583, and 42846. 

Excess merchandise (Abstract 427G8). 
Clocked silk hose ^Abstract 42643). 
Clocks, shortage of (Abstract 42775). 
Cloth, cotton (Abstracts 42563 and 42568). 
Coal-tar colors; Tuscan red (Abstract 42413). 
Coated cotton cloth (Abstract 42596). 
Coin, bullion, and currency; exportation 



Coins, foreign, values of 

Collection of duties and fines; mail and passengers' 
Colored ^lass rings; invoice; description; evidence (Al 
Commissions; additional duty (Abstract 42475). 
Common carrier, bond of: 

Adams E ^pross Co 

American Express Co 

American-Hawaiian Steamship Co 

American Railway Express Co 

Brocklehiurst <& Potter Co 

Canadian Express Co 

Canal line of Marine Forwarding O) 

Director General of Railroads 

Great Northern Express Co 

Maine Coast Co 

National Express Co 

Southern Express Co 

Wells-Fargo & Co 



It 42763). 



Common paper-box board (Abstract 42533). 
Compasses; watdi charms (Abstract 42607). 
Compensation: 

Extra, charges for 

Increase of 1120 in salary 



Reports of increased 

Condensed mUk. (See Milk.) 

Conference of customs officers at New York 

Consular a^^ency ; Samana, Dominican Republic 

Consular bills of health , — 

Containers of chemicals; iron drums (Abstract 42549). 

ContioQgent fees and contracts 

Copper matte; lead matte (Abstract 42837). 

Copper matte; regulus of copper. 

Copper ore (Abstract 42294). 

Copying paper, handmade (Abstract 42681). 

Coral beads on strings (Abstract 42730). ' 

Coral beads temponuily strung 

Appeal from G. A. 8206 and Abstract 42730 

Cords and webbings, elastic (Abstract 42448). 
Corsets: 

Cotton and silk wearing apparel (Abstract 42405). 

Embroidered wearing apparel (Abstract 42667). 
Cotton and flax articles: 

Shortage of (Abstract 42801). 

Ticking (Abstract 42831). 



Dept. 
No. 



37719 
37719 
37745 
37733 

37822 



G.A. 
No. 



37782 



37780 
37779 



37721 
87751 
87756 
37704 
37808 
37734 
37729 
37747 
37802 
37777 
37755 
37730 
37814 



37854 
37716 
37717 
37737 

37834 
37700 
37852 

37705 
37708 

37840 



37807 
37847 



8216 



8206 
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Cotton and flax tape (Abstract 42629). 

Cotton and silk wearing apparel; corsets (Abstract 42405). 

Cotton articles (Abstract 42711). 

Cotton cloth: 

Abstracts 42563, 42568, 42596, and 42596. ' 

Fii^ured. {See F^ured cotton cloth.) 

Pnnted. (See Printed cotton cloUi.) 

Unbleached (Abstract 42688). 
Cotton, embroidery. {See Embroidery cotton.) 
Cotton fabrics with fast edges; trimmings (Abstract 42501). 
Cotton fishing nets (Abstracts 42581 and 42758). 
Cotton hoisery. clocked (Abstract 42811). 

Cotton, spool thread of 

Cotton table damask (Abstract 42832). 
Cotton towels: 

Abstract 42450. 

Sufficiency of protest (Abstract 42819). 

Table damask (Abstract 42592). 
Cotton waste (Abstract 42514). 
Cotton wearing apparel: 

Abstract 42641. 

Spoke stitching (Abstract 42712). 
Cotton yam (Abstracts 42456 and 42528). 

Cough drops, W. H. Luden, Reading, Pa., drawback on 

Court of Customs Appeals, decisions of: 

Additional duty on handkerchiefe (United States t;. Rappolt & Co.) 

Chicle (American Chicle Co. v. United States) , 

Eidskin crosses (Seward v. United States) 

Models of wearing apparel (B^^orf & Goodman Co. v. United 
States) 

Reibkuchen; biscuits (United States v. Menzel <Sb Co.) 

Tea oil (United States «. Seward) 

Court of Customs Appeals, decisions of; parties to suit: 

American Chicle Co. v. United States 

Bei^orf & Goodman Co. v. United States 

Menzel & Co., United States v - 

Rappolt & Co., United States v * 

Seward, United States v 

Seward r. United States 

. Coutil; flax fabrics (Abstract 42787). 
Coverings, tea. {See Tea coverings.) 
Cranberries (Abstract 42442). 
Cresol 

Abstracts 42719 and 42782. 
Crosses, fonts, and vases, marble (Abstract 42614). 
Cupro-nickel bullets and jackets; waste (Abstract 42797). 

Cupro-nickel bullet jackets 

Customs officers: 

Conference of, at New York. 

-Mail addressed to department by. 

Customs Regulations of 1915, amendment of: 

Article 608; shortage 

Books published serially, etc 

Currency: 

Abandonment. {See Abandonment.) 

Appreciated 

Austro-Hunganan; reliquidation 

Coin and bullion: exportation 

Depreciated (Abstracts 42376 and 42378). 

Italian » : . 

Curtains; madras muslin (Abstract 42601). 



Dept. 
No. 



G.A. 
No. 



37793 



37816 

37846 
37841 
37842 

37843 
37844 
37845 

37841 
37843 
37844 
37846 
37845 
37842 



37740 



37725 

37834 
37718 

37813 
37760 



37743 
37796 
37853 
37782 

37720 



8200 



8192 



8189 
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Damask table coven (Abstract 42488}. 

Decorated glass articles; bracelets (Abstract 42S(66). 

Decorated glem; glass trays; appeal from Abstract 42239 

Deferr^ daflsiO cation of Treasury employees; military service 

Depreciated currency (Al)stracts 42376 and 42378). 

Depreciated currency; abimdonment. {See Abandonment.) 

Desiccated potatoes; suflBciency of protest (Abstract 42713). 

Director General of Railroads, 'approving bond executed by 

Dirt in flax seed (Abstract 42480). 

Distilled, malt, vinous, or other intoxicating liquors 

Distilled oil ; acetone (Abstract 42544). 

Dolls, dressed (Abstract 42742). 

Domestic animals; live goats 

Dotted Swiss (Abstract 42591). 

Dressed dolls (Abstract 42742). 

Dried cherries (Abstract 42400). 

Dried edible fruit; loongan nut meat (Abstract 42435V 

Dried loongan nut pulp; dried plums (Abstract 42615). 

Drawback on: 

Bay rum; Bomn Distilling Co., New York 

Candy, hard;F. G. Brewster Co , New York 

Chocolate, etc.; Massachusetts Chocolate Co., Boston, Mass 

Cigarettes; D. J. Khoury, Boston, Mass * 

Cigarettes; I. B. Krinsk'y, New York 

Cigarettes; Liggett & Myers Tobacco Co., New York 

Cigarettes; Soter Co. (Inc.) New York ., 

Cigarettes ; T. D. 36432 extended 

Cigarettes; T. D. 37816-A amended 

Cigars; El Sidelo Cigar Co., Tampa, Fla 

Cigars; E. M. Schwarz A, Co.. New York 

Cigars; Jos^ Lovera Co., New York 

Cigars; Justin Seubert (Inc.), Syracuse, N. Y 

Cigars: Lilies Cigar Co., Detroit, Mich 

Cough drops; W. H. Luden, Reading^ Pa , 

Extracts, flavoring; F. B. Chamberlain Co.; St. Louis, Mo 

Extracts, flavoring; Food Products (Inc.), New York 

Extracts, flavoring; Kohnstamm & Co., New York 

Extracts, flavoring; T. D. 36473 amended 1 

Hat braids, J. Brandt & Bro., New York 

Hats, Panama; S. Morel & Co., New York 

Hosiery, ladies; Colonial Knitting Mills (Inc.), Philadelphia, Pa. 

Hosiery, ladies^ T. D. 37710-B extended 

Jelly, jam, and marmalade; Home Maid Products Co., New York 

Marblfe slabs; E. Shuttleworth, Long Island City, N. Y 

Medicinal and toilet preparation; F. Steams & Co., Detroit, 

Mich 

Medicinal preparation; Antidolor Manufacturing Co., Spring- 

ville, N.Y 

Medicinal preparation; Bristol Myers Co., Brooklyn, N. Y 

Medicinal preparation; Chamberlain Medicine Co., Des Moines, 

Iowa 

Medicinal preparation; F. Ad. Richter <fe Co., New York 

Medicinal preparation; Parke, Davis & Co., Detroit, Mich 

Medicinal reparation; T. D. 35229 extended 

Morphine hyd,rochloride; Merck & Co., New York 

Milk, condensed; Consolidated Creameries, New York 

Milk, condensed; Diamond Creamery Co., New York 

Milk, condensed; F. G. Mansfield Co., Johnson Creek, Wis 

Milk, condensed; Grand Lege Milk Co., Detroit, Mich. 



Dept. 
No. 



G.A. 
No. 



37716 
37767 



37747 
37824 

37831 



<37835 

37786 
37859 
37850 
37799 
37799 
37710 
37816 
37810 
37859 
37714 
37719 
37719 
37719 
37745 
37816 
37823 
37745 
37816 
37835 
37835 
37823 
37710 
37810 
37810 
37850 

37745 

37823 
37850 

37786 
37850 
37823 
37859 
37710 
37799 
37859 
37786 
37710 



8213 
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Drawback on— Continued. 

Milk, condensed; liake Mills Milk Co., Lake Mills, Wis 

Milk, condensed; Noble Dairy Farms (Inc.), Burke, N. Y 

Milk, condensed; Oatman Condensed Milk Co., Dundee, 111. ... . 

Milk, condensed; Rogers Milk Corporation, Pulaski, N. Y 

Milk, condensed; Sheflfield Condensed Milk Co., New York 

Milk, condensed; Shefford Cheese Co. (Inc.)^ Sjrracuse, N. Y — 

Milk, condensed; Waddington Condensed Milk Co., New York.. 

Milk, condensed; W. E. Griffith, Madrid, N. Y 

Oil, linseed; Spencer Kellogg & Sons (Inc.), Buffalo, N. Y 

Oil, olive; Pompeian Co., Bwtimore, Md 

Paper, letter-cop3dng; T. D. 35586 extended 

Perfumes; Lazell, Newburch, N. Y '. 

Rugs, renovated; B. O. Tekerian, Hoboken, N.J 

Rugs, renovated; Tabriz Renovating Co., Jersey City, N.J 

Rugs, renovated; T. D. 36952 extended 

Shoes; A. E. Little & Co., Boston, Mass 

Silk and cotton jjiece goods; Stem & Stem, New York 

Skins, Chinese kid crosses; H. Basch & Co. (Inc.), New York 

Syringes, etc.; Doniger & Co., New York 

Toilet preparations; C. M. Rich, New York 

Toilet preparations; T. D. 37745-B extended 

Drawnwork (Abstract 42690). 

Drawnwork articles (Abstracts 42812 and 42818). 

Dru^; buckthorn bark (Abstracts 42467 and 42609). 

Duties and fines, collection of; mail and passengers' baggage 

Dyestuff; American goods returned (Abstract 42312). 

E. 
Eiderdown (Abstract 42559). 
Elastic braids (Abstracts 42355 and 42633). 
Elastic cords and webbings (Abstract 42448). 
Embroidered beaded trimmings (Abstract 42710). 
Embroidered wearing apparel; corsets (Abstract 42667). 

Embroidering machines 

Embroidery: 

Cotton (Abstracts 42455, 42511, 42525, and 42564). 

Tapestry (Abstract 42751}. 
Emigrant's vehicle; automobile (Abstract 42584). 
Endless woolen blankets (Abstract 42595). 
Engines, parts of; amcultural implements (Abstract 42531). 
Entered value; additional duty (Abstracts 42765 and 42839). 
Entireties: 

Set of books (Abstract 42560). 

Yam for embroidering cushion covers (Abstract 42510). 

Entries; forms and procedure 

Entry and statistical procedure on ores and metals shipped in bond. . 
Entry of merchandise; when complete (Abstract 42381). 

Entiy tendered after office hours 

Equipment, material, and supplies, transfer of 

Essential oil; oil of male fem (Abstract 42660). 
Evergreen seedlings; nursery stock (Abstract 42307). 

Everjonan's Library; reappraisement of books 

Excess merchandise: 

Abstract 42585. 

Clerical error (Abstract 42768). 

Shortage in prior shipment (Abstract 42422). 
Export declarations: 

Army and Navy supplies 

Shipper's — 

ij^xpdrt license numbers: shipper's manifest 

Export licenses .' . . 

Small shipments 



Dept. 

No. 



37786 
37869 
37816 
37859 
37810 
37850 
37859 
37770 
37859 
37799 
37810 
37799 
37816 
37823 
37859 
37714 
37816 
37860 
37859 
37.850 
37786 



37779 



37830 



37789 
37775 

37722 
37832 



37839 



37735 
37763 
37833 
37702 
37762 



G.A. 
No. 



8212 



8186 



8215 
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Extra compensation, charges for 

Extracts, navoring: 

Drawback on; T. D. 36473 amended 

F. B. Chamberlain Co., St. Louis, Mo., drawback on. 

Food Products (Inc.), New York, drawback on 

Kohnstamm <fe Co., rfew York, drawback on 



F. 
Fans: 

Abstract 42478. 

Appliqu^d (Abstract 42589). 
Favors; paper hats (Abstract 42705). 

Fees, contingent, and contracts 

Festooning (Abstract 42721) . 
Figured cotton cloth: 

Abstracts 42449, 42453, 42459, 42509, 42527, 42600, 42623, 42628, 
42640, 42709, 42722, and 42756. 

Beaded articles (Abstract 42566). 
Fish in large tins (Abstracts 42368, 42396, 42469, 42580, and 42619). 
Fish in oil (Abstract 42783). 
Fish in tins (Abstracts 42402, 42414, and 42784). 
Fish poles ; bamboo poles 

Abstract 42325. 

Fish roe, preserved 

Fishing nets: 

Abstracts 42452 and 42515. 

Cotton (Abstracts 42758 and 42581). 
Flacons; pin boxes (Abstract 42394). 

Flannels; wool cloth; dress goods 

Flavoring extracts . (See Extracts. ) 
Flax and cotton towels (Abstracts 42657 and 42669). 
Flax articles; sufficiency of protest (Abstract 42813). 
Flax crash: 

Abstracts 42513 and 42598. 

Madras muslin (Abstracts 42454 and 42499). 
Flax fabrics (Abstracts 42524, 42526, 42594, 42597, and 42787). 
Flaxseed, dirt in (Abstract 42480). 
Flaxseed screenings (Abstracts 42521, 42522, and 42539). 
Flax towels: 

Abstracts 42621 and 42630. 

Sufficiency of protest (Abstract 42772). 
Flowers: 

Artificial (Abstracts 42626, 42647, and 42665). 

Straw (Abstracts 42602, 42662, and 42734). 

Straw and artificial (Abstracts 42642 and 42543). 
Fluorescent and intensifying screens; isensitized paper (Abstract 

42424). 
Fonts, marble; manufactures of marble (Abstract 42727). 
Foreign coins, values of, {See Coins.) 

Forms and procedure; entries 

Forms of pay rolls for increase of compensation 

Fraising machines used in manufacture of sugar 

Free entry: 

Importations for American Red Cross 

Ship building materials 



3eltings; bullions (Abstract 42444). 

Metal, some gold-plated (Abstract 42427). 

Frost nails; hors^oe nails 

Fruit, rotten (Abstract 42776). 
Furniture: 

Grass (Abstract 42735). 

Wooden screens (Abstract 42684). 



Dept. 
No. 



37864 
37835 



37745 
37816 



37706 



37856 
37701 

37829 



37789 
37711 
37727 

67758 
37783 



37818 



G.A. 
No. 



8211 



8191 



8210 
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G. 

Garden neta: 

.^spicultural inmlementa (Abstzact 42848). 

Manufactures of cotton (Abstract 42724). 
Garnet pallet slabs; sapphire pallet slabs (Abstract 42359). 
Gilded articles (Abstract 42345). 
Gilded ornaments, wood chief value (Abstract 42536). 
Gilded picture frames (Abstracts 42293, 42298, 42492, and 42535). 
Gilded wooden ieirticles (Abstracts 42331 and 42335). 
Ginger, not preserved or candied (Abstract 42337). 
Glass beads; metal-thread trimmings (Abstract 42430). 

Glass trays; decorated glass; appeaifffom Abstract 42239 

Glove leather; chamois skins (Abstract 42548). 
Goatskins, Ai^ra (Abstract 42323). 

Goats, live; domestic animals 

Golf clubs (Abstract 42562). 

Grape shears; agricultural implements (Abstract 42553). 

Grass furniture (Abstract 42735). 

Grass hooks or sickles 

Grass rugs;. manufactures of straw (Abstract 42789). 
Grease for soap making; damaged outter (Abstract 42302). 

Great Northern Express Co., bond of, as common carrier 

Grenadine sirup; sirop d 'orgeat (Abstract 42328). 
Grinding wheels; scrap; waste (Abstract 42411). 

Ground locust beans 

Ground pepper; pepper shells (Abstract 42725). 

Gum karaya; gum sandrac; Indian gum (Abstract 42836). 

Gum olibanum (Abstracts 42314, 42519, and 42770). 

Gum resin, India 

Gum tragacanth: 

Abstracts 42314, 42624, 42636, 42728, 42798, 42844, and 42519 

£araya, and olibanum (Abslxact 42314). 
Gutta siak ; gutta-percha 

H. 

Hair nets, silk (Abstract 42447). 
Half hose, wool (Abstract 42468). 
Hallowe'en lanterns (Abstract 42652). 
Hand bags: 

B^ed (Abstract 42842). 

Silk (Abstracts 42410, 42540, 42541, and 42780). 
Handkerchief boxes (Abstract 42387). 
Handkerchiefs: 

Abstract 42622. 

Drawnwork (Abstract 42812). 
Handmade copying paper (Abstract 42681). 
Handmade paper (Abstract 42292). 

Hat braids, J. Brandt & Bro., New York, drawback on » . ^ . 

Hat linings: 

Abstracts 42451 and 42752. 

Wearing apparel (Abstract 42538). 
Hatpin tops (Abstract 42672). 
Hatpins: 

Abstract 42362. 

Brooches; imitation jet bead necklaces (Abstract 42348). 
Hats: 

Manila hemp (Abstracts 42406 and 42503). 

Panama, S. Morel & Co., New York, drawback on 

Straw (Abstracts 42471 and 42500). 

Tissue paper (Abstract 42537). 
Hatters' plush; silk plush (Abstract 42502). 



Dept. 

No. 



37716 
37831 

37797 
37802 
37706 

37712 

37759 



37835 



37823 



G.A. 

No. 



8213 



8184 



8194 
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Hfflrings by Board of General Appraisen, 1919 

Hearts of palm trees; prepared vegetables (Abstract 
Hemp, Mauritius (Abstract 42516). 
Honey cakes rAbstnicts 42329 and 42342). 
Horseshoe nails: (rost nails. 



Hose, clocked aUk (Abstract 42643). 
Hosiery: 

Cotton, clocked (Abstract 42811). 

Wool (Abstract 42487). 
Hosiery, ladies': 

Colonial Knitting Mills (Inc.), Philadelphia, Pa, drawback on. 

Drawback on; T. D. 37710-6 extended 

Hydrosulphite of soda; hydrosulphite (Abstract 42707). 



Imitation coral and jet bead necklaces (Abstract 42654). 
Imitation jet articles: 

Abstracts 42574, 42604, 42650, 42698, 42736, and 42763. 

Beaded necklaces (Abstracts 42373, 42390, 42395, and 42829). 
Imitation jet bead necklaces (Abstracts 42360 and 42703). 
Imitation pearl beads: 

Abstracts 42573 and 42605. 

Jeweby (Abstract 42697). 

Necklaces (Abstract 42764). 

Temporarily strung (Abstracts 42357 and 42371). 
Imitation precious stones; mounted roses (Abstract 42358). 
Immediate transportation entry; mistake in entering, appeal from 

Abstract 42635 

Immediate transportation port: 

Bar Harbor, Me 

Oswego, N. Y 

Import licenses, bond for production of, abolished 

Importation of malt liG[uor prohibited 

Increase of compensation. Treasury Department 

Increase of 1120 in compensation 

India gum resin * 

Initials, paper (Abstract 42552). 
Ink: 

Abstracts 42666 and 42808. 

Chemical compoimd (Abstract 42296). 

Vamiah (Abstract 42610). 
Intensif>dng and fluorescent screens; sensitized paper (Abstract 

42424}. 
Internal revenue tax: 

Appeal from Abstract 42718 

War revenue act 

Whisky (Abstract 42718). 
Invoice; description; evidence; imitation jet, etc. (Abstract 42763). 

Iridium and platinum, manufacture of » . 

Iron drums: 

Abstract 42561. 

Containers of diemicals (Abstract 42549). 
Iron pipe, secondhand (Abstract 42446). 

Iron slag containing silicon , 

Italian currency .- 

Italian lira, value of 

Ivory articles; Mandarin chains; bracelets (Abstract 42747). 
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J. 



Jacquard figured laces 

Jacquard figured laces and nettings 

Jacquard figured towels (Abstract 42512), 
Jacquard figured upholstery goods: 

Abstracts 42757 and 42817. 

Nettings (Abstracts 42646^ 42785, and 42833). 
Japan, baked articles from; biscuits; cakes (Abstract 42741). 

Japanese knives, etc., marking 

Japanese lanterns (Abstract 42532). 

Jelly, jam, and marmalade; Home Maid Products Oo., New York, 

drawback on 

Jelutong (Abstract 42316). 

Jet articles and bead necklaces, imitation (Abstract 42360). 

Jet articles, imitation (Abstracts 42574, 42650, 42654, 42698, and 

42736). 
Jet bead necklaces, imitation (Abstract 42703). 
Jet, imitation (Abstract 42604) . 
Jewelry: 

Bone (Abstracts 42649 and 42699). 

Imitation pearl beads (Abstract 42697). 

Necklaces (Abstract 42700). 
Jewelry boxes: 

Abstract 42423. 

Manu^tures in chief value of silk (Abstract 42408). 
Jewels, watch (Abstract 42824). 
Jew's-harps: 

Abstract 42391. 

Appeal from Abstract 42391 , 

Jute bags, secondhand ^Abstract 42569). 
Jute fabrics, colored (Abstract 42793). 
Jute yam (Abstract 42689). 

K. 

Karaya gum; gum sandrac; Indian gum (Abstract 42836), 
Kewpies (Abstract 42321). 

Kidskin crosses (Seward v. United States) 

Kola nuts (Abstract 42398). 

Kurodaidzu peas; beans (Abstract 42490). 



Labels; printed matter 

Lace, samples of (Abstract 42313). 

Laces and nettings, Jacquard figured , 

Laces: 

Antiques; regulations (Abstract 42303). 

Jacquard figured ; , 

Lacquered papier mach^ trays, silver plated (Abstract 42346). 

Lakes; tuscan red (Abstract 42343). 

Lamp and candle shades, bamboo (Abstract 42790). 

Lamp covers; beaded trunmings (Abstnct 42642). 

Lamp shades: 

Abstracts 42546 and 42547. 

Bamboo (Abstracts 42393, 42441, 42470, and 42840). 

Blown glas^ (Abstract 42365). 
Lanterns: 

Abstracts 42652 and 42653. 

Baskets (Abstract 42715). 

Japanese (Abstract 42532). 

Parasols.(Abstracts 42425 and 42826). 

Wood (Abstoact 42554). 

86385— 1^— VOL 35 29 
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Lead-bearing ores, assay of (Abstract 42809). 
Lead in ore, assay of (Abstract 42530). 
Lead matte; copper matte (Abstract 42837). 
Leakage of wine (Abstract 42291). 

Legality of reappraisement 

Abstract 42484. 
Lentils, shortage of (Abstract 42419). 
Liberty bonds and war-savings stamps taken ont by trayelMS. 



Licenses, export 

Licens^g harbor and coastwise craft; T. D. 97664 revoked 

Linings, hat (Abstract 42451). 
Liquidation: 

Reappraised value (Abstract 42318). 

Validity of (Abstract 42582). 

Liquors, distilled, malt, vinous, or other intoxicating 

Lira, Italian, value of 

Live goats; domestic animals 

Locust beans; groimd. .1 

Loongan and plum nut pulp, dried (Abstract 42615). 
Loongan nuts (Abstract 42794). 

Loongan nut meiat; dried edible fruit (Abstract 42435). 
Lumber, cherry; American goods returned (Abstract 42311). 

M. 

Machine tool: 

Rolling machine (Abstract 42677). 

Rolling mill (Abstract 42550) . 
Madras muslin: , 

Abstract 42567. 

Curtains (Abstracts 42601 and 42685). 

Flax crash (Abstracts 42454 and 42499). 

Scalloped (Abstract 42565). 
Mapiifying glasses (Abstract 42321). 

Mail addressed to department by customs officers 

Mail and passengers' baggage ; collection of duties and fines 

Maine Coast Co., bond of, as common carrier 

Malt li(juor, importation of, prohibited 

Malt, vinous, distilled, or other intoxicating liquors 

Malva fiber (Abstract 42309). 

Mandarin chains; ivory articles; bracelets (Abstract 42747). 

Manila hemp braids (Abstracts 42462 and 42353). 

Manila hemp hats (Abstracts 42406 and 42503). 

Manufactures: 

Chief value of silk; jewelry boxes (Abstract 42408). 

Chip (Abstract 42661). 

Cotton; garden nets (Abstract 42724). 

Marble (Abstract 42299). 

Metal; bronze statuary (Abstract 42726). 

Pa^te ; beads (Abstract 42401). 

Straw; grass rugs (Abstract 42789). 
Marble: 

Busts and statuettes; sculptures (Abstract 42613). 

Crosses, fonte, and vases (Abstract 42614). 

Fonts: manufactures of marble (Abstract 42727). 

Manufactures of (Abstracts 42299 and 42330); 

Sculptures (Abstracts 42835 and 42340). 

Slabs, E. Shuttleworth, Long Island City, N. Y., drawback on. 

Statuary; affidavit (Abstracts 42803 and 42805). 
Marine engine ; American goods returned (Abstract 42823). 

Marking Japanese knives, etc * 

Material, supplies, and equipment, transfer of . . . — -. 



Dept. 
No. 



G.A. 

No. 



37724 818» 



37798 
37702 

S7762 
37819 



37824 
37827 
37831 
37706 



37718 
37779 
37777 
37809 
37824 



37850 



37828 
37832 



8218 
8184 



Digitized by LjOOQ IC 



451 



Subject. 



Mauritius hemp (Abstract 42516). 

Meat balls; prepared meat (Abstract 42496). 

Meat, prepared (Abstracts 42377 and 42616) . 

Antidolor Manufacturii^ Co., Springville, N. Y., drawback on. 

Bristol Myers Co., Brooklyn, N. Y., drawback on 

Chamberlain Medicine Co., Des Moines, Iowa, drawback on. . . 

Drawback on; T. D. 36229 extended 

F. Ad. Richtjer & Co., New York, drawback on 

F. Steams & Co., Detroit, Mich., drawback on 

Parke, Davis & Co., Detroit, Mich., drawback on 

Medicinal and toilet preparations: 

Merchant vessels officers and members of crews of 

Metal fringes some gold-plated (Abstract 42427). 
Metal-thread articles (Abstract 42810). 
Metal -thread ornaments; beaded articles (Abstract 42443). 
Metal-thread trinunings: 

Bullion fringes (Abstract 42739). 
. Glass beads (Abstract 42430). 
Metal threads and beads trimmings of (Abstract 42680). 

Mexico and Canada; statistical returns 

Mica, unmanufactured (Abstract 42351). 

Microscopes; reading glasses (Abstracts 42374 ^ind 42828). 

Military service; deferred classification of Treasury employees 

Milk, condensed: 

Consolidated Creameries, New York, drawback on 

Diamond Creamery Co. , New York, drawback on 

F. G. Mansfield Co., Johnson Creek, Wis., drawback on. . . . 

Grand Lege Milk Co., Detroit. Mich., drawback on 

Lake Mills Milk Co. , Lake Mills Wis. , drawback on 

Noble Dairy Farms (Inc.), Burke N. Y.. drawback on 

Oatman Condensed Milk Co., Dundee, 111., drawback on . . . 

Rogers Milk Corporation, Pulaski, N . Y. , drawback on 

Sheffield Condensed Milk Co., New York, drawback on 

Shefford Cheese Co. (Inc.). Syracuse. N. Y., drawback on 

Waddington Condensed Milk Co., New York, drawback on 

W. E. Griffith, Madrid, N. Y., drawback on 

Millinery ornaments; similitude (Abstract 42664). 
Mineral paintings on copper (Abstract 42335). 

Mistake m entering; immediate transportation entry 

Models: 

Abstract 42479. 

Wearing apparel (Bergdorf & Goodman Co. v. United States). . . 
Monomet; pnotographic chemicals fAbstrEwit 42466). 
Morphine hydrochloride, Merck & Co.. New York, drawback on. . . . 
Motor without spring; parts of phonographs (Abstract 42372). 
Mounted roses; imitation precious stones (Abstract 42358). 
Mountings for opera glasses; mother-of-pearl: 

Abstract 42648. . 

Appeal from Abstract 42648 

Moving-picture machines; pathescopes (Abstract 42706). 
Multifarious protest; sufficiency of protest (Abstract 42354). 

Munitions plants; passes 

Mural paintings; originals (Abstract 42612). 

Muscari bulbs; tulip bulbs (Abstracts 42523, 42694, and 42820). 

Music books with foreign text (Abstract 42349). 
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N. 



Naphthalene 

Narcotics: 

Disposition of seized; T. D. 37728 amended. 

Exportation of; opium, etc 



National Express Co., bond of, as common carrier 

Necklace snaps or clasps (Abstract 42367). 
Necldaces * 

Bead (Abstracts 42414, 42541, and 42655). 

Imitation coral and let bead (Abstract 42654). 

Imitation pearl bead (Abstract 42764). 

Jewelry (Abstract 42700). 

Pearl-bead (Abstract 42827). 

Rice-bead (Abstract 42744). 
Needlecases (Abstracts 42445 and 42732). 
Nettings; Jacquard figured upholstery goods (Abstracts 42646, 42785, 

42817, and 42833). 
Nets, fishing (Abstracts 42452 and 42515). 
Nonimoortation; shortage (Abstract 42670). 
Nonrenllable bottles: 

Abstract 42695. 

Ohaiges on (Abstracts 42571 and 42617). 

Notice of advance; appraisement — 

Nursery stock; evergreen seedlings (Abstract 42307). 
Nuts, areca (Abstract 42807). 



Oats and wheat, damaged (Abstract 42802). 

Ofiice hours, entry tendered after 

Officers and members of crews of merchant vessels 

Official telegrams 

Oil: 

Linseed, Spencer Kellogg & Sons (Inc.), Buffalo, N. Y., draw- 
back on 

Olive, Pompeian Co., Baltimore, Md., drawback on 

Oil of male fern; essential oil (Abstract 42660). 

Oil painting; replica; original 

Olibanum, gum (Abstract 42770). 
O'libanum, gum; gum tragacanth (Abstract 42519). 
Operaglasses, mountings for; mother-of-pearl (Abstract 42648). 
Opium, Army and Navy medical supply depots 

Opium, etc.; exportation of narcotics 

Optical i^truments; polariscopes (Abstract 42701). 

Orange bitters, ediortage of (Abstract 42420). 

Orange sticks (Abstract 42477). 

Ore, coppier (Abstract 42294). 

Ores and ^etUs shipped in bond« entry and statistical procedure on. 

Original sculptures 

Original water-color drawing (Abstract 42440). 
Ornaments: 

Beaded (Abstract 42324). 

Gilded, wood chief Value (Abstract 42536). 

Trimmings (Abstract 42332). 

Oswego, N. Y., inmiediate transportation port 

Outage: 

Abstracts 42683 and 42729. 

Leakage; wine (Abstracts 42416 and 42418). 

Whisky (Abstract 42417). 
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P. 

Paintings: 

Mineral, on copper (Abstract 42335). 

Mural; originals (Abstract 42612). 

Oil; replica; original • 

Original; works of art (Abstract 42334). 
Pallet dabs, garnet and sapphire (Abstract 42350). 
Paper articles (Abstract 42702). 
Paper-box board, common (Abstract 42533). 
Paper, handmade (Abstract 42292). 
Paper hats: 

Favors (Abstract 42705). 

Lanterns; toys (Abstract 42653). 

Rice-paste beads (Abstract 42830). 

Toys (Abstract 42578). , 
Paper initials (Abstract 42552). 
Paper: , , 

Letter-copying, drawback on; T. D. 35586 extended 

Surface-coated (Abstract 42708). 

Tracing (Abstract 42808). 

P&prika 

Parasols: 

Abstract 42721. 

Lanterns (Abstracts 42425 and 42826). 

Passengers' baggage; mail; collection of duties and fines 

Passes; munitions plants 

Passport regulations 

President's proclamation 

Seamen 

Passports of returning American citizens 

Pathescopes; moving-picture machines (Absteact 42706). 

Pay rolls, forms of; for increase of compensation 

Peanut oil; weight of (Abstract 42572). 
Pearl bead laces (Abstract 42827). 
Pearl beads, imitation: 

Abstracts 42573 and 42605. 

Temporarily strung (Abstracts 42357 and 42371). 

Tripod magnifiers (Abstract 42656). 
Peonies (Abstract 42432) . 

Penal bonds, stamp tax on renewal premiums for 

Penner shells .....-..-..-.•••••-••••••••••••••••■•"•••••*•■*' 

Ground pepper (Abstract 42725). 

Perfumes, Lazell, Newburgh, N. Y., drawback on 

Perfumery, shortage of (Abstract 42800). 

Perishable articles; cheese (Abstract 42767). 

Phonographs, parts of; motor without spring (Abstract 42372). 

Photographic chemicaJs; monomet (Abstract 42466). 

Picture frames, gilded (Abstracts 42293, 42298, 42492, and 42535) 

Pillowcases: 

Printed cotton cloth (Abstract 42570). 

Shortage of (Abstract 42327). 
Pin boxes; flacons (Abstracts 42394). 
Pincushions: 

Silk (Abstract 42686). 

Trick pencils; toys (Abstract 42474). 
Pineapple fiber (Abstract 42486). 

Plant quarantine; bamboo seed, plants, and cuttings 

Plated articles (Abstract 42352). 
Plated ware (Abstract 42297). 

Platinum ana iridium, manufacture of 

Plush, hatters'; silk plush (Abstract 42502). 
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Polariscopes; optical instruments (Abstracts 42701). 
Polishing cloths (Abstracts 42786). 

Potatoes from Canada. 

Poultry (Abstract 42442). 

Practice and procedure, rules of; Board of General AppiaiaerB. 
Prepared meat (Abstracts 42377, 42496, and 42616). 
PrepMured vegetables; hearts of palm trees (Abstract 42326). 

President's proclamation; passport regulations 

Printed cotton cloth: 

Abstracts 42457, 42631, 42634, 42755, 42773, and 42614. 

Pillowcases (Abstract 42570). 

Toweling (Abstract 42740). 

Printed matter; labels 

Pro forma invoice; reliquidation (Abstract 42766). 
Protest claims; Tuscan red (Abstract 42464). 

Protest, sufficiency of 

Pruning shears; sheej) shears (Abstract 42350). 

Publications of individuals .' 

Publications, scientific or literary , 

Pumpkin seed (Abstract 42433). 



Q. 

Quilts, cotton (Abstract 42753). 

Quilts; towels; table damask (Abstract 42458). 

R. 

Raincoats- chief value (Abstract 42792). 

Reading glasses; microscopes (Abstracts 42374 and 42828). 

Reappraised value; liquidation (Abstract 42318). 

Reappraisement 

Application for , 

Legality of (Abstract 42484). 

L^ality of ^ 

Reappraisement of books: Everjrman's Library 

Red cedar poles: 

Abstract 42344. 

Appeal from G. A. 8182 

Regulus of copper; copper matte 

Rehearings granted: 

Beaded articles; necklaces; L. Stem & Co., 810879 (Abstract 
42638). 

Chair canes; H. W. Peabody Co., 809293 (Abstract 42384). 

Cotton hat linings; Sues, de Juan Cabrer, 752298 (Abstract 42529) . 

Cotton yam; G. Robison & Son, 848846 (Abstract 42386). 

Gum karaya; National Gum & Mica Co., 850558 (Abstract 42382) 

Gum tragacanth; W. K. Jahn Co., 818105, etc. (Abstract 42385). 

Hats, straw; O. Glanckopf, 817680 (Abstract 42639). 

India gum; Hopkins & Co., 850299 (Abstract 42383). 

Reibkuchen; biscuits (United States v. Menzel <fe Co.) 

Reimportation (Abstract 42315). 
Reliquidation: 

Austro-Hungarian currency '. 

Pro forma invoice (Abstract 42766). 

Renewal premiums for penal bonds, stamp tax on 

Reports of increased compensation 

Revocation of T. D. 37664; licensing harbor and coastwise craft 

Ribbons; trimmings (Abstract 42504). 
Rice-bead necklaces: 

Abstract 42744. 

Toys (Abstract 42576). 
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Rice-paste beads; paper hats (Abstract 42830). 

Rice; separation of grades (Abstract 42774). 

Ripe cherries (Abstract 42795). 

Robes; shortage (Abstract 42306). 

Rolling machine; machine tool (Abstracts 42677 and 42650). 

Rosaries, silver-plated (Abstract 42679). 

Roses montees; oeads (Abstract 42704). 

Rotten fruit (Abstract 42776). 

Rotten jstone; bricks (Abstracts 42319 and 42731). , 

Royalty on books; validity of reappraisement (Abstract 42822). 

Rubles, Russian; importation restricted. 

Rugs: 

Angora goat hair (Abstract 42370). 

Sheepskin (Abstract 42322). 
Rugs, renovated: 

D. O. Tekerian, Hobokcn, N. J., drawback on 

Drawback on; T. D. 36952 extended 

Tabriz Renovating Co., Jersey City, N. J., drawback on..*. 
Rugs; sufficiency of protest 

Appeal from G. A. 8190 

Rules of procedure and practice; Board of General Appraisers. . 
Russian rubles; importation restricted 



S. 



Samana, Dominican Republic; consular agency 

Sample cards of reinforceil paper (Abstract 42404). 
Samples: 

Abstracts 42497 and 42498. 

Lace (Abstract 42313). 
Sandwich paste (Abstract 42494). 
Santa Claus candy boxes; toys (Abstract 42392). 
Scalloped articles; madras muslin curtains (Abstract 42685). 
Scalloped madras muslin (Abstract 42565). 

Scientific or literary publications , 

Scrap; waste; grinding wheels (Abstract 42411). 
Screenings: 

Flaxseed (Abstracts 42521, 42522, and 42539). 

Wheat (Abstracts 42305 and 42489). 
•Sculptures: 

Abstracts 42339, 42340, 42804, and 42805. 

Carved ivories (Abstract 42682). 

Marble (Abstracts 42613 and 42835). 

Original 

Works of art 
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Seals, car, package, and baggage. 



Seamen; passport regulations 

Sea shell novelties; whistles (Abstract 42388). 
Secondhand jute bags (Abstract 42569). 

Securities, bonds, etc.; travelers* 

Sensitized paper; intensifying and fluorescent screens (Abstract 

42424). 
Sepulchral monument; marble sculptures (Abstract 42340). 
Set of books; entireties (Abstract 42560). 

Sextants 

Shears, pruning; sheep shears (Abstract 42350). 
Sheepskin rugs (Abstract 42322). 

Shells, pepper 

Shims, track; manufactures of wood (Abstract 42663). 
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Shipbuilding materials; free entry 

Shippers' manifest; export license numbers 

Shipper's export declarations 

Shoes, A. E. Little & Co., Boston, Mass., drawback on 

Shocks; spruce boards (Abstract 42658). 
Shortage: 

Abstracts 42306, 42308, 42670, 42671, 42771, 42775, 42799, 42800, 
and 42801. 

Amendment of Customs Regulations of 1915 

Lentils (Abstract 42419). 

Orange bitters (Abstract 42420). 

Pillowcases (Abstract 42327). 

Wine (Abstract 42380). 
Shortage in prior shipment; excess merchandise (Abstract 42422). 
Short shipment; twice-paid duties (Abstract 42517). 
Shovel forgings; agricultural implements (Abstract 42557). 
Shovels: 

Agricultural impliBments (Abstracts 42551 and 42847). 

Polished; agricultural implements (Abstract 42426). 
Shuttles for embroidering machines (Abstract 42678). 

Sickles or grass hooks 

Silk and cotton piece goods, Stern & Stem, New York, drawback on. 

Silk, artificial (Abstract 42632). 

Silk braids (Abstract 42644). 

Silk candle shades (Abstract 42375). 

Silk fabrics, woven (Abstract 42429). 

Silk hair nets (Abstracts 42447 and 42410). 

Silk hand bags (Abstracts 42540, 42541, 42645, and 42780). 

Silk pincushions (Abstract 42686). 

Silk plush; hatters' plush (Abstract 42502). 

Silk scarfs: 

Wearing apparel (Abstract 42463). 

Woven silk fabrics (Abstract 42409). 
Silk skirts; antiques (Abstract 42760). 
Silk wearing apparel (Abstract 42691). 
Similitude; millinery ornaments (Abstract 42664). 
Sirop d'or;^eat; grenadine sirup (Abstract 42328). 
Skins; Chmese kid crosses, H. Basch & Co. (Inc.), New York, draw- 
back on : 

Slag, iron, containing silicon 

Slate books (Abstract 42673). 
Slippers (Abstract 42668). 
Snap fasteners: 

Abstracts 42555 and 42556. 

Silver-plated (Abstract 42737). 
Snaps or clasps, necklace (Abstract 42367). 
Sour oranges m brine; chinois (Abstract 42434). 

Southern Express Co., bond of, as common carrier 

Soya beans 

Spangled articles; trimmed hats (Abstract 42472). 
SiJangled trimmings and ornaments (Abstract 42723). 

Special-agency district lines, changes in 

Spoke stitching; cotton wearing apparel (Abstract 42712). 
Spool holders (Abstract 42651). 

Spool thread of cotton 

Spruce boards; ehooks (Abstract 42558). 

Stamp tax on renewal premiums for penal bonds 

Statistical returns; Canada and Mexico 

Statuary: 

Alabaster (Abstract 42438). 

Manufactures of marble (Abstract 42330). 

Marble; affidavit (Abstracts 42803 and 42805). 
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Statuettes, ivoly; works of art (Abstract 42397). 
Statutory construction; carbon plates (Abstract 42483). 
Straps for wrist watches (Abstract 42361). 
Straw flowers (Abstracts 42542, 42602, 42662, and 42734). 
Straw hats (Abstracts 42471, 42500, and 42841). 
Strung beads: 

Abstracts -42389, 42540, 42696, 42762, 42778, 42781, and 42825. 

Silk hand bags (Abstract 42645). 
Sufficiency of protest 

Abstracts 42757, 42813, and 42819. 

Desiccated potatoes (Abstract 42713). 

Flax towels (Abstract 42772). 

Multifarious protests (Abstract 42354). 

Rugs 

•Sugar cane in tins: 

Abstract 42439. 

Appeal from Abstract 42439 

Sugar, weight of (Abstract 42421). 

Supplies, material, and equipment, transfer of 

Surface-coated paper (Abstract 42708). 

Swiss, dotted (Abstract 42591). 

Swords; antiques (Abstract 42304). 

Syringes, etc., Doniger <fe Co., New York, drawback on 

T. 

Table covers, damask (Abstract 42488). 

Table damask; cotton (Abstracts 42592 and 42832). 

Tape, cotton and flax (Abstract 42629). 

Tapestry; embroidery (Abstract 42751). 

Tare, tobacco (Abstract 42618). 

Tassels and fringes, bullion (Abstracts 42611, 42620, 42625, 42738, 

and 42739). 
Tassels, bullion (Abstracts 42720 and 42810). 
Tea cases, value of (Abstract 42746). 
Tea coverings: 

Abstracts 42310, 42485, and 42717. 

Appeal from Abstract 42310 

Tea oil: 

Appeal from G. A. 8167 

United States v, Seward 

Telegrams, official , 

Telescope- antiques: regulations (Abstract 42437). 

Tennis balls; toys (Abstract 42577). 

Tennis rackets (Abstract 42826). 

Tennis rackets and paper hats; toys (Abstract 42606). 

Textbooks 

Books "(Abstoacts' 42674^2676). 

Ticking; cotton and flax fabrics (Abstract 42831). 

Time of effect; entry of merchandise (Abstract 42381). 

Timers (Abstract 42749). 

Tissue paper hats (Abstract 42537). 

Tobacco tare (Abstract 42618). 

Toilet preparations: 

C. M. Kich, New York, drawback on 

Drawback on; T. D. 37745-B extended 

Washing stuff (Abstract 42545). 
Toweling; printed cotton clotii (Abstract 42740).. 
Towels ' 

Flax (Abstracts 42621 and 42630). 
. Flax and cotton (Abstracts 42657 and 42669). 

Jacquard figured (Abstract 42512). 
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Towels — Continued. 

- Quilts- table damask (Abstract 42458). 

Turldah (Abstracts 42593 and 42597). 

Ck)tton (Abstract 42450). 

Sufficiency of protest (Abstract 42819). 
Toys: 

Christmas-tree ornaments (Abstract 42749). 

Paper hats (Abstracts 42578 and 42653). 

Rice-bead necklaces (Abstract 42576). 

Santa Claus candy boxes (Abstract 42392). 

Tennis balls (Abstract 42577). 

Tennis rackets and paper hats (Abstract 42606). 
Track shims; manufactures of wood (Abstract 42663). 
Tractor engines; agricultural implements (Abstract 42295). 
Tragacanth: 

Gum (Abstracts 42728 and 42519). 

Karaya, and olibanum gum (Abstiuct 42314). 

Transfer of material, supplies, and equipment; regulations 

Travel regulations 

Travelers: 

Bonds, negotiable securities, etc 

Liberty bonds and war-savings stamps 

Trays, paper, etc. (Abstracts 42346 and 42347). 

Treasury employees, deferred classification oi; military service 

Trick pencils; pincushions; toys (Abstract 42474). 

Trimmed hats; spangled articles (Abstract 42472). 

Trinunings and ornaments, beaded ^Abstracts 42431 and 42718). 

Trimmings and ornaments, spangled (Abstract 42723). 

Trinunings: 

Abstracts 42501 and 42504. 

Artificial leaves (Abstract 42815). 

Beaded (Abstracts 42460. 42461, and 42658). 

Bullions (Abstract 42588) . 

Bullions chief value (Abstract 42534). 

Embroidered beaded (Abstract 42710). 

Metal threads and beads (Abstract 42680). 

Ornaments (Abstract 42332). 
Tfipod mag^iifiers; imitation pearl beads (Abstract 426^). 
Tucked wearii^ apparel (Abstract 42643). 
TuUp bulbs (Abstracts 42300, 42338, 42399, 42476, 42491, 42523, 42659, 

and 42796). - 
Tulips; muscari (Abstracts 42523, 42694, 42806, and 42820). 
Tungsten ; American goods returned . (See American goods returned . ) 
Tuno; chicle (Abstract 42369). 
Turkish towels (Abstracts 42593 and 42597). 
Tuscan red * 

Coal-tar colors (Abstract 42413). 

Lakes (Abstract 42343). 

Protest claims (Abstract 42464). • 
Twice-paid duties; short shipment (Abstract 42517). 

^• 

Unbleached cotton cloth (Abstract 42688). 

Union fabrics (Abstract 42692). 

Upholstery goods; Jacquard figured laces 

. V. 
Validity of liquidation (Abstract 42582). 

Validity of reappraisement 

Abstract 42822. 
Value of tea cases (Abstract 42746). 
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Values of foreign coins. (8u Coins.) 
Varniah: 






Appeal from Abstract 42134 


87709 




Ink (Abstracts 42610 and 42808). 






Vegetable fiber: 






Abstract 42627. 






Partially manufactured (Abstract 42845). 
Velvet articles (Abstract 42547). 










Vessels, clearance of 


37822 




W. 

Walking canes; bamboo sticks (Abstract 42481). 




Warehouses, bonded 


37858 




War-revenue act; internal-revenue tax. . , 


37811 


8207 


War-savings stamps aind Liberty bonds; travelers 


37798 




Washing stuff; toilet preparation (Abstract 42546). 






Waste, cotton (Abstract 42514). 






Watch bracelets (Abstracts 42748,. 42761, and 42779). 
Watch cases; wrist-watch straps (Abstract 42579). 










Watch charms; compasses (Abstract 42607). 
Watch jewels (Abstracts 42777, 42824, and 42603). 










Water-color boxes (Abstract 42808). 






JWater-color designs (Abstract 42333). 






Water-color drawing, original (Abstract 42440). 






Wearing apparel: 






Abstracts 42505, 42506, 42508, 42816, and 42599. 






Cotton (Abstract 42641). 






Hat linings (Abstract 42538). 






Silk (Abstract 42691). 






Silk scarfs (Abstract 42463). 






Tucked (Abstract 42643). 
Webbings (Abstmct 42838). 






Weight of— 






Cheese; unit of value (Abstract 42495). 






Peanut oil (Abstract 42572). 






Sugar (Abstract 42421). 

Willows; absorption of sea water (Abstract 42423). 










Wells, Fargo & Co., bond of, as common carrier '. 


37814 




Weeat: 






Bleached, in bundles; nonenumerated articles (Abstract 42759). 






Canadian; free 


37746 
37764 


8193 


Canadian; appeal from G. A. 8193 -. 




Wheat and oats, damaged (Abstract 42802). 




Wheat flour from Canada; date of importation (Abstract 42693). 






Wheat screenings (Abstracts 42305 and 42489). 
Whiskey: 

Internal-revenue tax (Abstract 42718). 










Outage (Abstract 42417). 






Whistles; sea-shell novelties (Abstract 42388). 
Wine: 

Chinese 






37849 




Leakage of (Abstracts 42291, 42380, 42416, and 42418). 




Wood containers for candy (Abstract 42363). 






Wood lanterns (Abstract 42554). 






Wooden articles, mlded (Abstracts 42331 and 42335). 
Wooden screens; furniture (Abstract 42684). 










Wool cloth; dress goods; flannels 1 


37829 


8211 


Wool 2Tease - 


37838 


8214 


Wool half hose: 




Abstract 42468. 




* 


, Appeal from Abstract 42468 


37787 





Digitized by VjOOQ IC 



460 



Subject. 



Wool hosiery (Abstzact 42487). 
Works of art: 

Ivory statuettes (Abstract 42397). 

Orkpnal paintmgs (Abstract 42334). 

Sculptures 

Woven Buk fabrics: 

Abstract 42429. 

Appliqu^ articles (Abstract 42407). 

Silk scarfs (Abstract 42409). 
Wrist- watch straps; watch cases: 

Abstract 42579. 

Appeal from Abstract 42579 

Wrist watches, straps for (Abstract 42361). 




Y. 

Yam, cotton (Abstracts 42456 sad 42528). 

Yam for embroidering cushion covers; entiretieB (Abstnct 42510). 

Yam, jute (Abstract 42689). 

Z. 

Zeppelin dirigible, aluminum framework of 
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